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Olympia,  April  15,  1890.  J 

I,  Allen  Weir,  Secretary  of  State  of  the  State  of  Washing-  ^ 

ton,  and  custodian  of  the  seal  of  said  state,  do  hereby  certify  that  ^ 

the  laws,  memorials  and  resolutions  hereinafter  published  are  true  j 

and  correct  copies  of  the  originals  on  file  in  my  office,  with  the 
exception  of  corrections  of  certain  obvious  errors  in  orthography 
and  use  of  words,  which  corrections  have  in  each  case  been  indi- 
cated by  brackets,  thus:  [  ],  as  provided  by  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  the  State  of  Washington,  the  day  and  year  aforesaid. 
[SEAL.]  ALLEN  WEIR, 

Secretary  of  State, 
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LAWS  OF  WASHlNt^fTOK 


CHAPTER  I -APPROPRIATIONS. 


SALARIES    OF    OFFICERS    AND    EMPLOYEES 

OF  THE  LEGISLATURE. 

An  Act  to  provide  for  the  payment  of  the  salaries  of  the  officers  and 
employees  of  the  Legislature  of  the  State  of  Washington. 

Be  it  efiacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  state  auditor  shall  draw  warrants  on 
the  state  treasurer  for  sums  covering  amounts  due  officers 
and  employees  of  the  legislature  on  presentation  of  cer- 
tificates signed  by  the  speaker  or  president,  and  counter- 
signed by  the  chief  clerk  or  secretary  of  the  body  in 
which  the  service  of  the  officer  or  employee  is  rendered, 
and  showing  amounts  due  to  dates  specified.  Each  of 
said  warrants  shall  be  drawn  in  favor  and  be  made  pay- 
able to  the  order  of  the  officer  or  employee  named  in  each 
certificate. 

Sec.  2.  Upon  presentation  to  the  state  treasurer  of  a 
warrant  drawn  as  provided  for  in  section  one  of  this  act, 
that  officer  shall  pay  the  same  from  any  money  in  the 
state  treasury  appropriated  for  the  expenses  of  the  legis- 
lature of  the  State  of  Washington:  Provided^  That  should 
there  be  no  money  in  the  treasury  of  the  state  covered  by 
such  appropriation,  the  state  treasurer  shall  indorse  such 
fact  on  the  warrant  presented,  and  said  warrant  shall  draw 
interest  from  date  of  such  indorsement  and  shall  be  pay- 
able thereafter  as  is  provided  by  law  and  custom. 


•     • 


•  .•     •• 


•  • 


• 
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Sec.  3.  Whereas,  an  emergency  exists  for  the  operation 
of  the  provisions  of  section  [s]  one  and  two,  therefore,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  pass- 
age and  approval  by  the  governor. 


• ,  •  *   •  • 


Approved  IJeeenrber  ra,  1889. 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  is  hereby  appropriated 
out  of  any  money  in  the  treasury  of  the  state,  not  other- 
wise appropriated,  the  sum  of  one  hundred  and  forty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  per  diem  and  mileage  of  the  members  of  the 
present  session  of  the  legislature  of  the  State  of  Wash- 
ington, and  the  other  expenses  of  this  session. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved  December   10,  1889. 
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LEGISLATIVE    EXPENSES. 

\ 

An  Act  making  appropriations  for  the  expenses  of  the  first  Legislature  ^ 

of  the  State  of  Washington. 
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APPROPRIATION  TO  THOS.  M.  REED  AND 

OTHERS. 

An  Act  for  the  relief  of  Thomas  M.  Reed,  Robert  Frost  and  H.  B. 

McElroy. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  sum  of  two  thousand  five  hundred 
and  forty-four  dollars  ($2,544)  be  and  the  same  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  for  the  relief  of  Thomas  M.  Reed, 
Robert  Frost  and  H.  B.  McElroy  for  money  advanced 
and  paid  out  in  enlarging  the  capitol  building  at  Olympia, 
and  in  refitting  and  furnishing  the  same  for  the  use  of  the 
constitutional  convention  and  the  state  legislature. 

Sec.  2.  The  state  auditor  is  hereby  authorized  and  in- 
structed to  draw  a  warrant  on  the  state  treasurer  for  said 
sum  in  favor  of  the  said  Thomas  M.  Reed,  Robert  Frost 
and  H.  B.  McElroy,  and  the  state  treasurer  is  directed  to 
pay  said  warrant  out  of  any  funds  in  said  treasury  not 
otherwise  appropriated. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  January  20,  1890. 
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PAYMENT   OF   MEMBERS   OF   THE    LEGISLA- 
TURE. 

An  Act  entitled  An  act  to  provide  for  the  payment  of  members  of 
the  Legislature  of  the  State  of  Washington,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  state  auditor  is  hereby  directed 
to  draw  warrants  on  the  state  treasurer  for  the  mileage 
and  daily  pay  of  members  of  the  legislature  on  presenta- 
tion of  certificates  showing  amounts  due  for  miles  traveled 
and  services  rendered  to  dates  specified.  The  certificates 
shall  be  signed  by  the  speaker  or  president,  and  counter- 
signed by  the  chief  clerk  or  secretary,  respectively,  of  the  • 
body  to  which  the  members  belong.  The  warrants  shall 
be  in  favor  of  and  payable  to  the  order  of  the  persons 
named  in  said  certificates. 

Sec.  2.  Upon  presentation  of  a  warrant  drawn  as  pro- 
vided for  in  section  one  of  this  act,  to  the  state  treasurer, 
that  officer  shall  pay  the  same  out  of  any  money  in  the 
treasury  of  the  state  appropriated  for  the  expenses  of  the 
legislature  of  the  State  of  Washington:  Provided,  That 
should  there  be  no  money  in  the  state  treasury  covered 
by  such  appropriation,  the  state  treasurer  shall  indorse 
such  fact  on  the  warrant  presented,  and  said  warrant  shall 
draw  interest  from  the  date  of  such  presentation  and  in- 
dorsement, and  shall  be  payable  thereafter  in  the  manner 
provided  by  existing  law  and  custom. 

Sec.  3-  Whereas,  there  is  no  provision  of  law  for  the 
payment  of  the  mileage  and  per  diem  of  legislators,  there- 
fore, an  emergency  exists,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval 
by  the  governor. 

Approved  December  13,  1889. 


\ 
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INSANE  ASYLUM  AT  STEILACOOM. 

An  Act  to  appropriate  money  to  pay  deficiencies  for  supplies  fur- 
nished for  the  Hospital  of  the  Insane,  at  Fort  Steilacoom,  State  of 
Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  is  hereby  appropriated 
out  of  the  state  treasury,  from  funds  not  otherwise  appro- 
priated, for  the  use  of  the  Hospital  for  the  Insane,  at  Fort 
Steilacoom,  for  pay  of  deficiencies  for  supplies  purchased 
by  the  trustees  of  said  hospital,  the  sum  of  twenty  thou- 
sand dollars.  The  said  sum  paid  under  this  act,  or  so 
much  thereof,  to  be  only  paid  when  certified  as  correct  by 
said  board  of  trustees,  and  audited  by  the  state  auditor. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval  by  the  governor. 

Approved  December  20,  1889. 


I 


APPROPRIATION  FOR  SCHOOL  FOR  DEFECT- 
IVE YOUTH. 

Am  Act  appropriating  money  for  the  support  of  the  Washington 

School  for  Defective  Youth. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  hereby  is  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  the  sum  of  twelve  thousand  and  ninety 
dollars  ($12,090)  to  defray  the  expenses  of  the  Washing- 
ton School  for  Defective  Youth  from  the  first  day  of 
April,  A.  D.  1890,  to  the  first  day  of  April,  A.  D.  1891, 
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said  money  to  be  paid  to  the  treasurer  of  the  board  of 
trustees  of  said  school  as  follows,  to-wit:  Three  thousand 
and  twenty-two  dollars  and  fifty  cents  ($3,022.50)  on  the 
first  day  of  July,  A.  D.  1890,  three  thousand  and  twenly- 
two  dollars  and  fifty  cents  ($3,022.50)  on  the  first  day  of 
October,  A.  D.  1890,  three  thousand  and  twenty-two  dol- 
lars and  fifty  cents  ($3,022.50)  on  the  first  day  of  January, 
A.  D.  1 89 1,  and  three  thousand  and  twenty-two  dollars 
and  fifty  cents  ($3,022.50)  on  the  first  day  of  April, 
A.  D.  1891. 

Sec.  2.  The  state  auditor  is  hereby  directed  to  draw  his 
warrant  upon  the  state  treasurer  in  favor  of  the  treasurer 
of  the  board  of  trustees  of  the  said  Washington  School 
for  Defective  Youth,  at  the  time  and  for  the  amounts  as 
set  forth  in  section  one  of  this  act;  and  the  state  treasurer 
is  hereby  directed  to  pay  the  same:  Provided^  That  the 

How  expended,  money  hereby  appropriated  shall  only  be  expended  in  ac- 
cordance with  the  provisions  of  the  act  entitled  "An  act 
to  establish  a  school  for  the  deaf  mute,  blind  and  feeble- 
minded youth  of  Washington  Territory,"  approved  Feb- 

Tnistees  Bhaii    ruary  3d,   1 886:   Provided  further.  That  the  trustees  of 

render  state- 

ment.  g^id  iustitutiou  shall  render  a  full  and  detailed  statement 

of  the  expenditure  of  all  moneys  appropriated  by  this  act, 
to  the  governor  at  the  next  meeting  of  the  legislature  of 
the  State  of  Washington,  or  at  any  time  he  may  demand 
the  same. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed.  « 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  thirty-first  day  of  March,  A.  D.  1890. 

Approved  December  20,  1889. 
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EXPENSES  OF  CONSTITUTIONAL  CONVEN- 
TION. 

An  Act  to  provide  for  paying  the  anpaid  expenses  of  the  Constitu- 
tional Convention. 

Whereas,  The  appropriation  made  by  the  Congress  of 
the  United  States  for  the  payment  of  the  expenses  of  the 
convention  by  which  the  constitution  of  the  State  of  Wash- 
ington was  framed  was  inadequate,  and  the  amount  of  the 
deficit,  after  exhausting  said  appropriation,  was  six  thou- 
sand and  seventy-six  dollars  and  twenty-seven  cents; 
therefore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be,  and  hereby  is,  appropriated 
out  of  the  general  fund  of  the  state,  from  funds  not  other- 
wise appropriated,  for  the  payment  of  the  unpaid  eilpenses 
of  said  convention,  the  sum  of  six  thousand  seventy-six  dol- 
lars and  twenty-seven  cents,  or  so  much  thereof  as  may  be 
necessary. 

Sec.  2.  The  said  unpaid  expenses  shall  be  audited  by 
the  auditor  of  the  state,  who  shall  draw  his  warrant  for 
such  sums  as  he  may  find  to  be  correct  and  just. 

Sec.  3.  This  act  shall  take  effect  from  the  date  of  its 
approval  by  the  governor. 

Approved  December  20,  1889. 
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INCIDENTAL   EXPENSES  OF   THE   LEGISLA- 
TURE. 

Ax  Act  to  pwwridc  for  the  payment  of  the  incidental  expenses  of  the 
Legislature,  of  the  State  of  Wa^ington,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  state  auditor  is  hereby  directed  to 
draw  warrants  on  the  state  treasurer  for  the  incidental  ex- 
penses of  the  legislature,  on  presentation  of  certificates 
showing  amounts  due  for  material  furnished  and  services 
rendered  to  dates  specified.  The  certificates  shall  be 
signed  by  the  speaker  or  president,  and  countersigned  by 
the  sergeant-at-arms,  respectively,  of  the  body  ordering 
the  expenditures.  The  warrants  shall  be  in  favor  of  and 
payable  to  the  order  of  the  persons  named  in  said  certifi- 
cates. 

Sec.  2.  Upon  presentation  of  a  warrant,  drawn  as  pro- 
vided for  in  section  one  of  this  act,  to  the  state  treasurer, 
that  officer  shall  pay  the  same  out  of  any  money  in  the 
treasury  of  the  state  appropriated  for  the  expenses  of  the 
legislature  of  the  State  of  Washington:  Provided^  That 
should  there  be  no  money  in  the  state  treasury  covered  by 
such  appropriation,  the  state  treasurer  shall  endorse  such 
fact  on  the  warrant  presented,  and  said  warrant  shall  draw 
interest  from  the  date  of  such  presentation  and  indorse- 
ment, and  shall  be  payable  thereafter  in  the  manner  pro- 
vided by  existing  law  and  custom. 

Sec.  3,  Whereas,  an  emergency  exists  for  the  early 
operation  of  the  provisions  of  section  [s]  one  and  two,  there- 
fore, this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval. 

Approved  January  27,  1890. 
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PENITENTIARY ;  APPROPRIATION  FOR  DEFI- 

CIENCY. 

An  Act  to  appropriate  the  sum  of  {17,752  28-100  to  pay  deficiency  an 
the  appropriation  for  the  maintenance  of  the  Penitentiary  at  Walla 
Walla, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  is  hereby  appropriated 
out  of  the  general  funds  of  the  state  not  otherwise  appro- 
priated»  the  sum  of  $17,752  28-100  to  be  added  to  and 
become  a  part  of  the  fund  appropriated  for  the  mainte- 
nance of  prisoners  by  an  act  of  the  legislature  of  the  Ter- 
ritory of  Washington,  entitled  "An  act  to  provide  for  the 
further  construction  of  penitentiary  buildings  at  Walla 
Walla,  for  the  purchase  of  necessary  plant  for  the  manu- 
facture of  grain  sacks  thereat,  for  heating  and  lighting 
the  same,  for  the  maintenance  of  prisoners  confined 
therein,  to  cover  deficiencies  for  past  expenditures  made 
on  account  of  the  same,  and  appropriating  money  there- 
for;" approved  February  i,  1888. 

Sec.  2.  That  the  state  auditor  and  state  treasurer  shall  Slditon  ***'* 
add  the  amount  hereby  appropriated  to  said  maintenance 
fund,  and  the  auditor  shall  audit  all  bills,  and  vouchers 
heretofore  or  hereafter  lawfully  issued  and  properly  cer- 
tified to  by  the  board  of  penitentiary  commissioners  on 
said  fund,  and  draw  warrants  on  the  state  treasurer  for 
the  amounts  thereof,  respectively,  and  the  state  treasurer 
shall  pay  all  said  warrants  out  of  said  fund. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  February  18,  1890. 
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INSURANCE  OF  CAPITOL  BUILDING. 

An  Act  to  appropriate  J200  for  the  insurance  against  fire  of  the 

Capitol  Building  and  the  State  Library. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  sum  of  two  hundred  dollars  be 
and  the  same  is  hereby  appropriated  for  the  insurance 
against  fire  of  the  state  capitol  building  and  the  state 
library  for  the  period  of  one  year  from  the  first  day  of 
March,  1890,  in  sqch  company  or  companies  as  the  gov- 
ernor may  select 

Sec.  2.  The  said  sum  of  two  hundred  dollars  to  cover 
the  premium  on  $10,000  insurance,  namely,  $4,000  on  the 
state  capitol  building  and  $6,000  on  the  state  library. 

Sec.  3.  The  state  auditor  is  hereby  directed  to  draw  a 
warrant  in  the  sum  of  two  hundred  dollars  on  the  state 
treasurer  in  favor  of  the  governor,  for  the  payment  of  the 
premium  on  such  insurance. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved  March  3,  1890. 


ASYLUM    FOR    THE     INSANE    AT    MEDICAL 

LAKE. 

An  Act  to  provide  for  the  completion  and  furnishing  of  the  Hospital 
for  the  Insane  at  Medical  Lake,  Washington,  and  making  an  appro- 
priation therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Duty  of  com-         SECTION  I.  That  the   board   of  commissioners  of  the 

L.  missionen. 

Hospital  for  the  Insane  at  Medical  Lake  shall    proceed. 


i 
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as  soon  as  practicaBle,  to  fully  complete,  furnish  and  equip 
the  building  now  under  construction  at  the  said  Medical 
Lake,  and  intended  for  use  as  said  hospital  for  the  insane, 
in  accordance  with  the  plans  and  specifications  heretofore 
adopted    by   the  said    board   of  commissioners,  and   to 

I  furnish  and  equip  the  same  ready  for  the  use  and  occu- 

pancy thereof  as  such  hospital. 

I  Sec.  2.  That  the  said  work  of  completion  and  the  fur-  Muatbebycon- 

I  '^  tract. 

I  nishing  and  equipping  of  said  hospital  shall  be  done  by 

contract,  under  the  supervision  and  control  of  the  said 
board  of  commissioners;  that  no  contract  shall  be  entered 
into  for  labor  or  material  for  the  completion  of  said  hospi- 
tal, or  for  furniture  or  other  articles  for  the  furnishing  and 
equipping  thereof,  until  it  shall  have  been  approved  by 
I  the  said    board,  or  a  majority  thereof,  nor  until  the  said 

I  board  shall  have  first  g^iven  notice  by  publication  in  three  Publication  or 

**  ^    '^  notice. 

or  more  leading  newspapers  of  general  circulation,  pub- 
lished in  this  state,  for  four  consecutive  weeks,  inviting 
sealed  proposals  for  the  labor,  materials,  furniture,  etc., 
necessary  for  the  completion  and  furnishing  of  said  hos- 
pital, which  said  notice  shall  specify  the  amount  and 
character  of  the  work  to  be  done,  the  amount,  kind  and 
character  of  the  materials  to  be  furnished  for  the  finishing, 
furnishing  and  equipping  of  said  hospital,  the  amount  of 
the  bond  which  shall  be  required  by  the  bidder  for  the  Bond  of  bidder, 
fulfillment  of  any  contract  entered  into  with  him  or  them, 
and  in  all  cases  contracts  shall  be  awarded  to  the  lowest 
responsible  bidder,  who  will  give  required  security ;  bids 
shall  be  accepted  in  detail  as  near  as  practicable,  and  the 
advertisement  shall  so  state :  Provided,  howeveTy  That 
the  said  board  may,  in  its  discretion,  reject  any  and  all  Board  may  re- 
bids,  and  readvertise  for  other  bids  as  hereinbefore  pro- 
vided :  Provided  further.  That  no  contract  shall  be 
entered  into  in  any  case  where  there  is  only  one  bidder 
for  the  work,  material  or  furnishing  of  said  hospital,  or  any 
part  thereof,  unless  the  said  contract  sjiall  have  been  ap- 
proved by  every  member  of  the  said  board  at  a  meeting 
thereof,  where  the  entire  board  is  present. 
»  Sec.  3.  That  for  the  purpose  of  carrying  out  the  pro- 

visions of  this  act,  there  is  hereby  appropriated  the  sum 
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of  one  hundred  thousand  ($icx),C)Oo)  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  fully  complete  and  furnish 
the  said  hospital  for  the  insane. 

Sec.  4.  That  nothing  herein  contained  shall "^e  held  to 
repeal  or  modify  any  portion  of  chapter  sixty  (LX)  of  the 
laws  of  Washington  Territory,  approved  January  25, 
A.  D.  1888. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved  January  31,  1890. 


REPORTS  OF  TERRITORIAL  OFFICERS. 

An  Act  to  provide  for  paying  for  th«  printing  of  the,  reports  of  the 
late  territorial  officers,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i  .  That  there  be  and  is  hereby  appropriated 
the  sum  of  two  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  to  pay  the  Puget  Sound  Printing  Com- 
pany for  the  printing  of  the  reports  of  the  late  territorial 
officers. 

Sec.  2.    Whereas,  this   work   has   been   done   under  a 
contract  made  by  the  late  territorial  auditor,  and  no  pro- 
vision  has    been    made    for  the   payment;   therefore,  an 
emergency  is  declared  to  exist,  and  this  act  shall  take  . 
effect  on  and  after  its  passage. 

Approved  February  i,  1890. 


» \.A 


■■t 
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uch 

'sh    \  Sec.  2.  That  the  sum  of  one  hundred  and  six  dollars 

I  and  forty- four  cents  ($106.44)  be  and  the  same  is  hereby 
0  J  appropriated,  out  of  any  money  in  the  treasury  not  other- 
e  I  wise  appropriated,  for  the  relief  of  the  Washington  Stand- 
;,    {        ard,  on  account  of  printing  and  stationery  for  the  office 

of  the  territorial  governor  for  the  year  1887. 
Q  ^'  Sec.  3.  That  the  sum  of  nine  dollars  and  twenty-five 

cents  ($9.25)  be  and  the  same  is  hereby  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated, 
for  the  relief  of  John  Miller  Murphy,  on  account  of  costs 
paid  by  him  in  a  certain  suit  wherein  Frank  J.  Parker 
versus  John  Miller  Murphy,  territorial  auditor,  were  the 
parties. 

Sec.  4.  The  state  auditor  is  hereby  authorized  to  draw 
warrants  on  the  state  treasurer  for  said  sums  in  favor  of 
the  said  John  Sullivan,  the  Washington  Standard  and  John 
Miller  Murphy,  and  the  state  treasurer  is  hereby  directed 
'1^  '  to  pay  said  warrants  out  of  any  funds  in  said  treasury  not 
otherwise  appropriated. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval  by  the  governor. 

Approved  March  13,  1890. 


'r 

.Jr. 


V 

•I.  - 


SCHOOL    FOR   DEFECTIVE    YOUTH;   TO   PRO- 
VIDE FOR  THE  COMPLETION  OF. 


t-  An  Act  to  provide  for  the  completion  of  the  building  of  the  Wash- 

P  ington  School  for  Defective  Youth,  and   to   appropriate  money 

therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  board  of  trustees  of  the  Washing- 
ton School  for  Defective  Youth  are  hereby  authorized  to 

complete  the  building  now  partially  erected  for  the  said 
—2 
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Trustees  con- 
trol and  super- 
vise. 


Washington  School  for  Defective  Youth,  in  the  manner 
and  subject  to  the  regulations  hereinafter  specified:  Pro- 
vided^ That  furniture,  furnishings,  heating  apparatus,  out- 
houses, fencing  and  ground  improvements  may  be  included 
in  the  completion  of  the  building. 

Sec.  2.  That  all  contracts,  work  and  purchases  made  or 
performed  under  authority  of  this  act  shall  be  under  the 
supervision  and  control  of  the  board  of  trustees  of  the 
Washington  School  for  Defective  Youth,  and  no  contract 
shall  be  entered  into  for  materials  or  labor  until  approved 
by  the  majority  of  said  board  of  trustees,  nor  until  said 
board  of  trustees  shall  have  first  given  notice  by  publica- 
uSition!*^  ^"^  tions  in  four  weekly  newspapers  of  general  circulation  in 
this  state,  for  four  consecutive  weeks,  inviting  sealed  pro- 
posals for  labor  and  furnishing  the  necessary  materials  for 
the  fulfillment  of  all  proposed  contracts,  and  specifying  the 
amount  and  character  of  the  bond  which  will  be  required 
for  the  faithful  fulfillment  of  the  conditions  of  said  con- 
tracts, and  in  all  cases  contracts  shall  be  awarded  to  the 
lowest  responsible  bidder,  who  shall  give  the  required  se- 
curity: Provided y  That,  should  there  be  one  bid  only,  the 
approval  of  all  the  members  of  the  said  board  of  trustees 
present  when  the  bids  shall  be  opened,  which  must  be  at 
least  four  members  of  the  board  of  trustees,  shall  be  nec- 
essary to  award  a  contract:  Provided  further ^  That  the 
said  board  of  trustees  may  reject  any  or  all  bids,  at  their 
discretion,  when  deemed  too  high,  and  may  again  adver- 
tise for  proposals  as  above  set  forth;  and  no  recourse  shall 
be  had  against  said  board  of  trustees  for  any  damages 
arising  by  reason  of  their  refusing  any  bids  or  contracts. 

Sec.  3.  That  no  member  of  the  board  of  trustees  shall 
be  interested  directly  or  indirectly  in  any  contract  con- 
nected with  the  work  specified  in  this  act,  under  a  penalty 
of  three  thousand  ($3,000)  dollars,  to  be  collected  upon  an 
action  of  debt  brought  under  the  direction  of  the  governor 
of  the  state  of  Washington,  in  any  court  of  competent  juris- 
May  appoint  a  diction:  Provided.  That  the  board  of  trustees  may  appoint 

superintendent.  '  ^      r  sr 

some  competent  person  as  superintendent  of  work,  who 
may  be  allowed  four  ($4)  dollars  for  each  full  day  spent  by 
him  in  discharging  the  duty  of  such  superintendent:  Pro- 


Board  may  re- 
ject bids. 


Trustees  must 
not  be  inter- 
ested. 
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vided  further^  That  such  superintendent  shall  not  receive 
for  this  service  more  than  five  hundred  ($500)  dollars. 

Sec.  4.  That  all  accounts  shall  be  audited  by  the  state  Accounts,  how 

^  "*  audited. 

auditor,  and  no  money  shall  be  paid  by  the  state  treasurer 
for  any  purpose  embraced  in  this  act  except  on  a  warrant 
or  warrants  drawn  on  him  by  the  state  auditor  for  the  pay- 
ment of  bills  certified  to  by  the  said  board  of  trustees, 
and  every  such  warrant  shall  express  on  its  face  whether 
the  amount  so  required  is  for  materials  furnished,  or  ser- 
vices rendered,  or  labor  performed;  and  the  board  of  trus- 
tees shall  in  no  case  sanction  the  payment  of  any  money 
unless  the  labor  has  been  performed,  or  the  materials  have 
been  furnished,  as  provided  in  section  2  of  this  act;  and 
it  shall  be  the  duty  of  the  state  treasurer  to  pay  all  war- 
rants drawn  by  said  state  auditor,  as  herein  provided,  out 
of  any  money  in  his  hands  not  otherwise  appropriated. 

Sec.  5.  Each  member  of  said  board  of  trustees  shall 
receive  his  actual  necessary  traveling^  and  incidental  ex- Expenses  of 

•'  ^  trustees. 

penses  incurred  while  engaged  in  and  performing  the 
duties  set  forth  in  this  act. 

Sec.  6.  That  for  the  purposes  of  carrying  into  effect 
the  provisions  of  this  act,  there  is  hereby  appropriated 
from  funds  in  the  state  treasury,  not  otherwise  appro- 
priated, the  sum  of  forty  thousand  ($40,000)  dollars,  or  so 
much  thereof  as  may  be  necessary. 

Sec.  7.   That  the  superintendent  of  work  shall,  before  superintendent 

'  '^  '  sball  qualify 

entering  upon  the  duties  of  his  office,  take  and  subscribe  ^ithbond. 
an  oath,  before  any  officer  of  the  state  qualified  to  admin- 
ister the  same,  that  he  will  faithfully  and  impartially  per- 
form the  duties  of  his  office;  and  he  shall  execute  and 
deliver  to  the  board  of  trustees  a  bond  to  the  State  of 
Washington,  with  two  or  more  good  and  sufficient  sure- 
ties, to  be  approved  by  the  board  of  trustees,  in  the  sum 
of  ten  thousand  ($10,000)  dollars,  conditioned  upon  the 
faithful  performance  of  his  duties,  which  oath  and  bond 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

Sec.  8.  That  all  acts  and  parts  of  acts  in  conflict  with 
this  act  be  and  the  same  are  hereby  repealed. 

Approved  March  20,  1890. 


20  SESSION  LAWS,  1889-90. 


MILES  C.  MOORE;  RELIEF  OF. 

An  Act  for  the  relief  of  Miles  C.  Moore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  sum  of  two  hundred  and  ten  dol- 
lars ($210)  be  and  the  same  is  hereby  appropriated  out 
of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, for  the  relief  of  Miles  C.  Moore,  for  money  ad- 
vanced and  paid  out  for  furnishing  the  department  of 
the  interior  three  thousand  copies  of  map  of  State  of 
Washington,  inserted  in  the  governor's  annual  report  to 
the  secretary  of  the  interior  for  1889. 

Sec.  2.  The  state  auditor  is  hereby  authorized  and  in- 
structed to  draw  a  warrant  on  the  state  treasurer  for  said 
sum  in  favor  of  the  said  Miles  C.  Moore,  and  the  state 
treasurer  is  directed  to  pay  said  warrant  out  of  any  funds 
in  the  said  treasury  not  otherwfse  appropriated. 

Approved  March  13,  1890. 


SCHOOL    FOR    DEFECTIVE    YOUTH;    APPRO- 
PRIATION FOR. 

An  Act  to  appropriate  money  to  pay  for  material  furnished  and  labor 
performed  on  account  of  the  Washington  School  for  Defective 
Youth. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be,  and  hereby  is,  appropriated 
out  of  the  state  treasury,  from  funds  not  otherwise  appro- 
priated, the  sum  of  twelve  hundred  and  twenty-nine  dol- 
lars and  sixty-three  cents  for  the  payment  of  accounts  for 
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material  furnished  and  labor  performed  on  account  of  the 
Washington  School  for  Defective  Youth. 

Sec.  2.  That  the  state  auditor  is  hereby  instructed  to 
draw  warrants  on  the  state  treasurer  for  the  said  sums,  as 
follows:  One  in  favor  of  J.  J.  Healy,  for  $551  65-100;  one 
in  favor  of  J.  E.  OTlaherty,  for  $270  83-100;  one  in  favor 
of  Edwin  Sparks,  for  $75;  and  one  in  favor  of  Sparks 
and  OTlaherty,  for  $175;  and  one  in  favor  of  W.  E.  Max- 
son,  for  $157  15-100.  And  the  state  treasurer  is  directed 
to  pay  said  warrants  out  of  any  funds  in  the  said  treasury 
not  otherwise  appropriated. 

Approved  March  20,  1890. 


FRANK  J.  PARKER;   RELIEF  OF. 

An  Act  for  the  relief  of  Frank  J.  Parker  for  services  as  Trustee  of 

the  School  of  Defective  Youth. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  hereby  is  appropriated 
the  sum  of  $225  to  pay  Frank  J.  Parker  for  travel  and 
services  as  trustee  of  the  School  of  Defective  Youth. 

Sec.  2.  The  state  auditor  is  hereby  directed  to  draw  a 
warrant  upon  the  state  treasurer  in  favor  of  Frank  J. 
Parker  for  the  sum  of  $225,  payable  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  governor. 

Approved  March  28,  1890. 
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WALLA  WALLA   PENITENTIARY;   APPROPRI- 
ATION FOR. 

An  Act  making  appropriation  of  the  sum  of  ^0,000  for  the  mainte- 
nance of  the  Penitentiary  at  Walla  Walla,  State  of  Washington, 
for  the  year  eighteen  hundred  and  ninety. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  hereby  is  appropriated 
out  of  the  general  fund  of  the  state  not  otherwise  appro- 
priated, the  sum  of  forty  thousand  dollars  for  the  main- 
tenance of  the  penitentiary  at  Walla  Walla,  State  of 
Washington,  for  the  year  eighteen  hundred  and  ninety. 

Sec.  2.  The  said  sum  of  forty  thousand  dollars  shall  be 
expended  in  same  manner  as  provided  in  an  act  entitled 
"An  act  to  govern  the  officers  of  the  territorial  peniten- 
tiary, and  to  provide  for  their  compensation,"  approved 
February  2,  1888. 

Approved  March  21,  1890. 


ELLEN  S.  STEPHENSON;  FOR  THE  RELIEF  OF. 

An  Act  for  the  relief  of  Ellen  S.  Stephenson. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: ^ 

Section  i.  That  there  be  and  is  hereby  appropriated 
out  of  the  general  fund  of  the  state  not  otherwise  appro- 
priated, the  sum  of  fifty-two  dollars  to  reimburse  Ellen  S. 
Stephenson  for  moneys  paid  out  by  her  for  incidental  ex- 
penses connected  with  the  territorial  and  state  library,  and 
the  state  auditor  is  hereby  directed  to  draw  a  warrant  for 
said  amount  in  favor  of  Ellen  S.  Stephenson. 


^ 
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Sec.  2.  That  there  is  hereby  appropriated  out  of  the 
general  fund  of  the  state  not  otherwise  appropriated,  the 
sum  of  four  dollars  per  day  for  the  time  occupied  by  the 
session  of  the  legislature,  to  pay  Ellen  S.  Stephenson  for 
extra  services  performed  by  her  for  the  state  during  the 
session  of  the  state  legislature.  And  the  state  auditor  is 
hereby  directed,  upon  the  adjournment  of  this  legislature, 
to  draw  a  warrant  in  favor  of  said  Ellen  S.  Stephenson  for 
a  sum  equal  to  four  dollars  per  day  for  each  day  it  shall 
have  been  in  session,  as  shown  by  the  records  thereof. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State, — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  oiBce  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 


AUTHORIZING  THE  TRUSTEES  OF  THE 
STATE  SCHOOL  FOR  DEFECTIVE  YOUTH 
TO  INSURE  THE  BUILDINGS  AND  PROP- 
ERTY OF  SAID  SCHOOL. 

An  Act  authorizing  the  trustees  of  the  State  School  for  Defective 
Youth  at  Vancouver  to  insure  the  buildings  and  property  of  said 
school,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  trustees  of  the  State  School  for  De- 
fective Youth  at  Vancouver  are  hereby  authorized  and 
empowered  to  procure  and  effect  insurance  upon  the  build- 
ings and  property  of  said  school  against  fire,  and  to  take 
out  and  receive  in  the  name  of  and  for  the  benefit  of  the 
State  of  Washington,  a  policy  or  policies  of  insurance  from 
such  good  and  substantial  fire  insurance  company  or  com- 
panies doing  business  in  this  state  as  said  trustees  may 
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deem  most  reasonable  in  terms  and  responsible  in  char- 
acter, and  for  such  term  (not  exceeding  two  years)  as  they 
may  deem  proper. 

Sec.  2.  The  sum  of  four  hundred  dollars  is  hereby 
appropriated  for  such  purpose  out  of  any  moneys  in  the 
state  treasury  not  otherwise  appropriated  by  law,  and  any 
remainder  or  balance  of  said  appropriation  which  may  be 
left  unexpended  after  such  insurance  is  made  shall  revert 
to  the  general  state  fund. 

Sec.  3.  When  a  valid  contract  for  such  insurance  shall 
have  been  made  and  entered  into  between  said  directors 
and  such  insurance  company  or  companies  as  they  may 
select,  then  said  directors  shall  draw  an  order,  or  orders, 
upon  the  auditor  of  state  in  favor  of  the  company  or 
companies  entitled  to  the  same  for  such  sum  or  sums  as 
may  be  required  (not  exceeding  in  the  aggregate  the 
amount  of  this  appropriation),  and  thereupon  the  auditor 
of  state  shall  draw  his  warrant  or  warrants  upon  the  state 
treasurer  therefor,  and  the  state  treasurer  shall  pay  the 
same. 

Approved  March  26,  1890. 


NOTARIES  PUBLIC;  RELIEF  OF. 

An  Act  for  the  relief  of  certain  notaries  public. 

Whereas,  The  legislature  of  the  State  of  Washington 
passed  an  act,  approved  December  21st,  1889,  providing 
for  the  appointment,  qualification  and  duties  of  notaries 
public;  and 

Whereas,  Certain  notaries  public  holding  territorial 
commissions  have  failed  to  receive  deductions  due  them 
in  accordance  with  the  provisions  of  section  2  of  said  act; 
therefore, 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  treasurer  of  state  be  and  hereby 
is  instructed  to  issue  certificates  for  the  amount  due  to 
each  notary  public  entitled  to  such  rebate;  that  the  auditor 
of  state  be  and  hereby  is  instructed  to  draw  warrants  on 
the  state  treasurer  for  such  sums,  and  that  the  state 
treasurer  is  hereby  instructed  to  pay  such  sums  out  of  the 
state  library  fund. 

Sec.  2.  For  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  act,  there  is  hereby  appropriated  out  of  the 
state  library  fund  the  sum  of  two  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary. 

Approved  March  27,  1890. 


MANUFACTURE   OF  GRAIN   SACKS  AT  PENI- 
TENTIARY. 

An  Act  to  provide  for  the  employment  of  convicts  at  the  Walla 
Walla  Penitentiary,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  be  and  hereby  is  appropriated 
out  of  any  funds  in  the  state  treasury  not  otherwise  . 
appropriated,  the  sum  of  twenty-five  thousand  dollars 
additional  to  that  already  appropriated  for  the  same  pur- 
pose, for  the  purchase  of  necessary  plant  for  the  manu- 
facture of  grain  sacks,  or  for  such  other  purpose  as  the 
said  commissioners  may  deem  most  desirable  and  bene- 
ficial, at  the  penitentiary  at  Walla  Walla. 

Sec.  2.  That  the  board  of  commissioners  in  charge  of  j^S'foex^^^nd 
the   penitentiary   are   hereby  authorized    to    expend    so  »pp"»p*'*'*^'o"- 
much  of  the  amount  of  twenty-five  thousand  dollars  as 
may  be  necessary,  for  engines,  tools,  machinery,  fixtures 
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and  raw  material]|as  may  be  necessary  to  keep  employed 
the  prisoners  in  the  penitentiary,  and  to' provide  for  the 
sale  of  goods  therein  manufactured. 

[^Sec.  3.  In  case  the  said  board  of  commissioners  shall 
Grain  racks,  decide  to  manufacture  grain  sacks,  as  provided  in  section 
one  of  this  act,  the  said  board  of  commissioners  shall  be 
governed  in  the  expenditure  of  the  amount  hereby  appro- 
priated as  provided  in  an  act  approved  February  r,  1888, 
entitled  "An  act  to  provide  for  the  further  construction  of 
penitentiary  buildings  at  Walla  Walla,  for  the  purchase 
of  necessary  plant  for  the  manufacture  of  grain  sacks 
thereat,  for  heating  and  lighting  the  same,  for  the  main- 
tenance of  prisoners  therein  confined,  to  cover  deficiencies 
for  past  expenditures  made  on  account  of  the  same,  and 
appropriating  money  therefor." 

Approved  February  18,  1890. 


BARTON'S  HAND-BOOK  ;  PROVIDING  FOR  THE 

PURCHASE  OF. 

An  Act  to  provide  for  the  purchase  of  Barton's  Hand-Book  and  Leg- 
islative Manual  of  Washington,  for  the  use  and  benefit  of  the  state 
and  state  officials,  and  making  an  appropriation  therefor. 

Be  it  enacted  by  the  Legislature  of  the  Stflte  of  Washing- 
ton: 

Section  i.  That  the  sum  of  twelve  hundred  dollars 
($1,200)  be  and  the  same  is  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropri- 
ated by  law,  for  the  purchase  of  six  hundred  copies  of 
Barton's  Hand-Book  and  Legislative  Manual  of  the  State 
of  Washington. 

Sec.  2.  That  upon  the  delivery  of  the  said  600  copies 
to  the  secretary  of  state,  the  said  secretary  shall  notify  the 
state  auditor,  who  shall  draw  his  warrant  in  favor  of  C.  M. 
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Barton  and    T.  H.  Boyd,  on  the  state   treasurer  for  the 
amount  named  in  section  one. 

Sec.  3.  That  the  secretary  of  state  shall  deliver  three  How^distn- 
copies  of  said  books  to  each  of  the  members  of  the  senate 
and  house  of  representatives,  judges  of  the  supreme  court 
and  superior  courts  of  the  state,  three  of  said  books  to 
the  governor,  lieutenant  governor,  auditor,  secretary  of 
state,  treasurer,  attorney  general,  superintendent  of  public 
instruction  and  commissioner  of  public  lands,  one  of  said 
books  to  each  of  the  members  of  the  late  constitutional 
convention,  members  of  the  board  of  education,  to  each  of 
the  county  school  superintendents,  and  the  state  librarian. 

Sec.  4.  That  one  of  the  said  books  be  sent  by  the  sec- 
retary of  state  to  each  of  the  libraries  of  the  several 
states  and  territories  of  the  Union,  in  exchange  for  books 
of  a  similar  character  for  the  state  library  of  Washington, 
and  that  any  of  said  books  remaining  in  the  possession  of 
the  secretary  of  state,  after  such  distribution  is  made,  shall 
be  distributed  pro  rata  by  the  secretary  among  the  edu- 
cational institutions  of  the  state. 

Approved  March  28,  1890. 


EXECUTIVE  AND  JUDICIAL  DEPARTMENT. 

An  Act  making  appropriations  for  sundry  civil  expenses  of  the  State 
Government  for  the  fiscal  term  beginning  November  i8th,  1889,  and 
ending  March  31st,  1891,  and  for  other  purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i.  That  the  following  sums,  or  so  much  thereof 
as  shall  severally  be  found  necessary,  be  and  the  same  are 
hereby  appropriated  out  of  any  moneys  in  the  general 
fund  of  the  state  treasury  for  the  purposes  hereinafter 
expressed,  for  the  fiscal  term  beginning  on  the  eighteenth 
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For  the  gov- 
ernor. 


day  of  November,  eighteen  hundred  and  eighty-nine,  and 
ending  on  the  thirty-first  day  of  March,  eighteen  hundred 
and  ninety-one,  viz.:  For  salary  of  the  governor  at  four 
thousand  dollars  a  year,  five  thousand  four  hundred  and 
seventy-seven  dollars  and  seventy-eight  cents  ($5,477-78). 
For  salary  of  a  private  secretary  for  the  governor  at 
eighteen  hundred  dollars  per  year,  two  thousand  four 
hundred  and  sixty-five  dollars  ($2,465).  For  salary  of  a 
messenger,  who  shall  also  be  janitor,  in  office  of  the  gov- 
ernor, at  three  hundred  and  sixty  dollars  per  year,  four 
hundred  and  ninety-three  dollars  ($493).  For  rent  of 
governor's  office  at  three  hundred  dollars  per  year,  four 
hundred  and  ten  dollars  and  eighty-four  cents  ($410.84). 
For  furniture  for  office  of  governor,  three  hundred  dollars 
($300).  For  fuel,  light,  postage,  telegraphing,  stationery, 
miscellaneous  and  incidental  expenses  of  the  governor's 
office  at  six  hundred  dollars  per  year,  eight  hundred  and 
twenty-one  dollars  and  sixty-seven  cents  ($821.67).  For 
For  lieutenant   Salary  of  the  lieutenant  governor  at  one  thousand  dollars 

governor.  " 

per  year,  one  thousand  three  hundred  and  sixty-nine  dol- 
tery^of  stexS^  lars  and  forty-five  cents  ($1,369.45).  For  salary  of  sec- 
retary of  state  at  twenty-five  hundred  ($2,500)  dollars  a 
year,  three  thousand  four  hundred  and  sixteen  ($3,416.95) 
dollars  and  ninety-five  cents.  For  salary  of  chief  clerk  for 
secretary  of  state  at  $1,500  per  year,  two  thousand  and 
fifty  dollars  and  nineteen  cents  ($2,050.19).  For  salary  of 
recording  clerk  for  secretary  of  state  at  one  thousand 
dolla(s  per  year,  one  thousand  three  hundred  and  sixty- 
seven  and  9-100  dollars  ($1,367.09).  For  rent  of  secretary's 
office  at  $360  per  year,  four  hundred  and  ninety-two  and 
2-100  dollars  ($492.02).  For  fuel,  light,  water  and  janitor 
for  secretary's  office  at  $400  a  year,  five  hundred  and 
forty-six  and  76-100  dollars  ($546.76).  For  postage  for 
office  of  secretary  of  state  at  $600  a  year,  eight  hundred 
and  twenty  dollars  ($820).  For  stationery,  printing  and 
incidental  expenses  of  office  of  secretary  of  state,  three 
hundred  dollars  ($300).  For  furniture  for  office  of  sec- 
retary of  state,  five  hundred  dollars  ($500).  For  extra 
clerical  assistance  for  the  secretary  of  state,  to  be  paid 
only  upon  certified  vouchers,  an  amount  not  to  exceed  one 


SESSION  LAWS,  1889-90.  29 

thousand  dollars,  or  so  much  thereof  as  may  be  necessary. 

For  salary  of  state  auditor  at  $2,000  a  year,  two  thou- fq' the  state 

'  -r    ,  y  I  auditor. 

sand  seven  hundred  and  thirty-three  and  61-100  dollars 
($2,733.61).  For  salary  of  deputy  for  state  auditor  at 
$1,200  per  year,  one  thousand  six  hundred  and  forty- 
three  and  33-100  dollars  ($1,643.33).  For  salary  of  clerk 
in  office  of  state  auditor  at  $900  per  year,  one  thousand 
two  hundred  and  thirty-two  and  50-100  dollars  ($1,232.50). 
For  rent  of  office  of  state  auditor  at  $300  per  year,  four 
hundred  dollars  ($400).  For  postage,  stationery,  lights, 
fuel  and  incidental  expenses  of  office  of  state  auditor  at 
$300  per  year,  four  hundred  dollars  ($400).  For  the  fol- 
lowing special  supplies  in  office  of  state  auditor:  Blank 
books,  one  hundred  and  fifty  ($  1 50)  dollars;  blank  warrants 
and  vouchers, one  hundred  (100) dollars;  seals,  ten  (10)  dol- 
lars; stove  and  fixtures, twenty-five  (25)  dollars;  office  fur- 
niture, carpets,  etc.,  three  hundred  (^300)  dollars;  total,  five 
hundred  and  eighty- five  (585)  dollars.  For  salary  of  state  SSiiJ^??*^ 
treasurer  at  $2,000  per  year,  two  thousand  seven  hundred 
and  thirty-three  and  61-100  dollars  (2,733.61).  For  rent, 
fuel,  lights,  stationery,  postage  in  office  of  state  treasurer, 
eight  hundred  and  twenty  dollars  ($820).  For  printing 
and  advertising  expenses  of  state  treasurer,  sixty  dollars 
($60).  For  furniture  for  office  of  state  treasurer,  $200. 
For  clerical  assistance  in  the  office  of  the  state  treasurer, 
to  be  paid  only  upon  Vouchers  properly  certified,  six  hun- 
dred dollars.  For  salary  of  superintendent  of  public  in-  For  the  super- 
struction  at  $2,500  per  year,  three  thousand  four  hupdred  8Sn"° '^**"^*^' 
and  twenty-three  and  33-100  dollars  ($3423.33).  For 
traveling  expenses  of  superintendent  of  public  instruction, 
$800.  For  salary  of  clerk  of  superintendent  of  public 
instruction,  $500.  For  rent  of  office  of  superintendent 
of  public  instruction,  three  hundred  sixty  dollars  ($360). 
For  fuel  and  lights  of  office  of  superintendent  of  public 
instruction,  sixty  dollars  ($60).  For  record  books  and 
miscellaneous  stationery  for  office  of  superintendent  of 
public  instruction,  one  hundred  and  forty  dollars  ($140). 
For  postage  and  express  charges  for  office  of  superintend- 
ent of  public  instruction,  four  hundred  and  fifty  dollars 
($450).     For  furniture  of  office  of  superintendent  of  pub- 
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For  public 
printing. 


For  transport- 
ing state  con- 
victs. 


For  extradition 
expenses. 

Proclamations. 


University. 

Mtate  land  com- 
missioner. 


Att'y  general. 


Supreme 
Judges. 

Supreme  court 
clerk  and  court 
exi)en8es. 


Supreme  court 
reporter. 


lie  instruction,  three  hundred  dollars  ($3CX)).  For  the 
public  printing,  for  the  public  binding,  and  for  paper  and 
material  used  for  the  public  printing,  as  provided  by  an 
act  entitled  "An  act  to  provide  for  the  state  printing  and 
binding,  fixing  the  compensation  of  the  state  printer,  pre- 
scribing his  duties,  and  to  provide  for  the  purchase  of 
printing  knd  binding  materials,"  approved  February  19, 
1 890,  forty  thousand  (40,ocx>)  dollars.  For  advertising  for 
bids  and  for  furnishing  paper  and  the  printing  and  distri- 
bution of  detail  property  assessment  blanks  for  the  year 
1890,  under  direction  of  the  state  auditor,  seven  hundred 
and  fifty  dollars.  For  advertising  for  bids  for  furnishing 
materials  and  printing  state  bonds,  to  be  issued  in  pursu- 
ance of  "An  act  to  provide  for  the  payment  of  the  debt 
of  the  Territory  of  Washington,"  approved  February  26, 
1 890,  five  hundred  dollars.  For  expenses  in  the  transporta- 
tion of  insane  persons  to  the  state  hospital  for  the  insane, 
eighteen  thousand  dollars.  For  expenses  in  transporting 
state  convicts  to  the  state  penitentiary,  fifteen  thousand 
dollars.  For  cost  bills  in  convictions  for  felony  before  the 
superior  courts,  chargeable  against  the  state,  twenty-five 
thousand  dollars.  For  extradition  expenses,  two  thousand 
five  hundred  dollars.  For  official  proclamations  of  the 
governor,  one  thousand  five  hundred  dollars.  For  ex- 
penses of  the  board  of  regents  of  the  state  university, 
eight  hundred  dollars.  For  salary  6f  state  land  commis-. 
sioner  at  $2,000  per  annum,  $2,733.66;  for  clerk  hire, 
$2,500;  for  office  rent,  $480;  for  office  furniture,  $300; 
for  postage.  $300;  for  incidental  expenses,  $150.  For 
salary  attorney  general  at  $2,000  per  annum,  $2,733.66; 
for  traveling  expenses,  $500;  for  office  rent  and  fur- 
niture, $500.  For  salaries  supreme  judges  at  $4,000 
per  annum,  $27,388.75.  For  salary  clerk  supreme  court 
at  $2,000  per  annum,  $2,733.66;  for  rent  of  office  of 
clerk  and  court  room,  $900;  for  pay  of  bailiffs,  crier 
and  janitor,  $2,260;  for  fuel,  lights  and  record  books, 
$300;  for  blanks,  stationery,  printing,  etc.,  $400;  for 
furniture  and  contingent  expenses,  $800;  for  safe 
for  supreme  court,  $500;  for  purchase  supreme  court 
reports,  $750.      For   salary  reporter,  $2,054.      For  sala- 
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ries    superior   judges,    $30,000.     For    salaries  of   prose- Pros,  attorneys. 

cuting  attorneys,  $18,350.     For  salary  of  state  librarian,  state  librarian. 

$1,000.      For  shelving  and  incidentals  state  library,  $400, 

to  be  paid  out  of  the  state  library  fund.     For  contpiling,  tjodewmmia- 

re-arranging,    annotating    and    publishing    the    code    of 

Washington,  sixteen  thousand  dollars.     For  expenses  of  Mining  bureau. 

state  mining   bureau,  one  thousand  five  hundred  dollars. 

For  incidental  expenses  of  board  of  health  at  Port  Town-  Board  of  health. 

send,  one  hundred  and  fifty  dollars.      For  miscellaneous  ^^ttllg"^"* 

printing  and   stationery  for  state  officers,  $897.30.     For 

indexing  and  distributing  session  laws,  under  direction  of 

the  secretary  of  state,  $500.     For  preparing  senate  journal  hSSJTjournais. 

for  public  printer,  $200.     For  preparing  house  journal  for 

public  printer,  $300.      For  compensation   and   traveling  ^Sr^/iutT" 

expenses  of  assistant  to  secretary  of  state  under  insurance 

laws,  $500.     For  expenses  in  transmission  of  state  funds,  f^SSr^^^'^^^ 

$400.      For  expenses   in  distribution  of   state   laws  and  i^ws'^^""^"  ^^ 

reports  of  state  officers,  $500.     For  rewards  for  capture  iiewams. 

of  fugitives  from  justice,  $5,000.     For  expenses  of  state  B^of  e<iuca- 

board  of  education,  $1,000.     For  salaries  and  incidental  SJfn/^*"™**" 

expenses  of  fish  commission  in  lieu  of  amount  specified 

in   the  act  creating  the  same,  $5,000.     For  expenses  in  ueuttgovemor. 

maintaining  office  of   lieutenant  governor  from  the  6th 

day  of  November,  1889,  to  the  6th  day  of  January,  1891, 

as  follows,  viz.:  Total  amount,  $300. 

Approved  March  28,  i8qo. 
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CHAPTER  n -BONDS. 


TO  FUND  STATE  DEBT. 

An  Act  to  provide  for  the  payment  of  the  debt  of  the  Territory  of 
Washington,  and  declaring  an  emergency. 

Whereas,  The  Territory  of  Washington  was  indebted, 
at  the  time  of  the  admission  of  the  State  of  Washington 
into  the  Union,  to  an  amount  exceeding  the  sum  of  two 
hundred  and  fifty  thousand  dollars  ($250,000);  and 

Whereas,  By  the  act  of  congress,  approved  February 
twenty-second  (22d),  1889,  entitled  "An  act  to  provide  for 
the  division  of  Dakota  into  two  states  and  enable  the 
people  of  North  Dakota,  South  Dakota,  Montana  and 
Washington  to  form  constitutions  and  state  governments, 
and  to  be  admitted  into  the  Union  on  equal  footing  with 
the  original  states,  and  to  make  donations  of  public  lands 
to  said  states,"  the  State  of  Washington  is  required  to 
debt€4i!eM.'""    2issume  and  pay  said  indebtedness;  and 

Whereas,  By  reason  of  the  assumption  of  the  State  of 
Washington  of  the  indebtedness  of  the  Territory  of  Wash- 
ington, a  deficit  exists  to  an  amount  exceeding  the  sum  of 
two  hundred  and  fifty  thousand  dollars  ($250,000). 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  governor,  state  auditor  and  state 
i^Sfto'bSIi^w'"  treasurer  be  and  are  hereby  authorized  to  borrow,  on 
the  credit  of  the  state,  the  sum  of  three  hundred  thousand 
dollars  ($300,000),  or  so  much  thereof  as  may  be  necessary 
iS^tfme.™'*  to  liquidate  the  said  indebtedness,  at  a  rate  of  interest  not 
exceeding  five  (5)  per  cent,  per  annum,  which  money  so 
borrowed  shall  be  paid  at  any  time  after  five  years  and 
within  fifteen  years,  at  the  option  of  the  state. 

Sec.  2.  This  loan  shall  be  made  upon  state  bonds,  which 
S^Sed/^  ^      bonds  shall    be  signed    by  the  governor  and  attested    by 
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the  secretary  of  state  under  the  seal  of  the  state,  and 

countersigned    and    registered    by  the  state  auditor.     It 

shall  be  the  duty  of  the    governor  and  state  auditor  to 

cause  to  be    prepared  for  such    purpose,   bonds   of  the 

state  to  the  amount  of  three   hundred  thousand  dollars 

($300,000),  which  shall  be  of  denominations  not  less  than 

one  thousand   dollars   ($1,000)   each,  and  shall,  on   their  Terms  or  bonds. 

face,  be  made  payable  at  any  time  after  five  years,  and 

within  fifteen  years,  from  their  date,  at  the  option  of  the 

state,  at  the  office  of  the  state   treasurer,  and  they  shall 

pledge  the  faith,  and  credit  of  the  state  to  the  payment 

thereof. 

Sec.  3.  Whenever  the  interest  on  the  above  bonds 
shall  become  due,  the  same  shall  be  paid  by  the  state 
treasurer. 

Sec.  4.  For  the  purpose  of  providing  a  fund  for  the  interest  fUnd. 
redemption  of  said  bonds  and  payment  of  interest  thereon, 
the  state  auditor  is  hereby  authorized  and  required  to 
levy  for  five  (5)  consecutive  years  an  annual  tax  not  ex- 
ceeding one-tenth  (i-io)  of  one  mill  on  the  dollar  of  the 
taxable  property  of  the  state,  which  tax,  when  collected, 
shall  be  known  as  the  "interest  fund,"  and  shall  be 
applied  solely  to  the  payment  of  the  interest  on  said 
bonds.  In  the  year  1895,  and  thereafter,  the  state  auditor 
is  hereby  authorized  and  required  to  levy  aq  annual  tax 
of  not  exceeding  one-fifth  (1-5)  of  one  mill  on  the  dollar 
of  the  taxable  property  of  the  state,  which  tax,  when  col- 
lected, shall  be  known  as  the  "redemption  fund,"  and  Ji^d^'^P"*'" 
shiall,  until  such  bonds  and  interest  are  paid,  be  applied 
solely  to  the  payment  thereof  in  the  following  manner, 
yiz.:  Whenever  the  amount  thereof  shall  exceed  a  sum 
sufficient  to  pay  the  interest  falling  due  at  the  next 
annual  period  of  payment,  then  such  excess  remaining, 
after  setting  apart  sufficient  for  the  payment  of  such 
interest,  shall  be  used  and  paid  for  the  redemption  of  so 
many  of  said  bonds  as  the  same  shall  be  sufficient  to 
redeem.  When  said  bonds  are  all  redeemed,  and  all 
interest  thereon  paid,  the  residue  of  said  fund,  and  all 
subsequent  collections  of  said  tax,  shall  be  transferred  to 
the  general  revenue  of  the  state. 
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Sec.  5.  As  an  emergency  exists  for  the  passage  of  this 
act,  it  shall  be  in  full  force  and  effect  from  and  after  its 
passage  and  approval  by  the  governor. 

Approved  February  26,  1890. 


OFFICIAL  BONDS. 

An  Act  concerning  official  bonds. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  All  ofBcial  bonds  required  by  law  of  offi- 
cers shall  be  in  form,  joint  and  several,  and  made  pay- 
able to  the  State  of  Washington,  in  such  penal  sum  and 
with  such  conditions  as  may  be  required  by  law. 

Sec.  2.  Every  official  bond  executed  by  any  officer 
pursuant  to  law  shall  be  deemed  and  taken  to  be  in  force, 
and  shall  be  obligatory  upon  the  principal  and  sureties 

Kffect  of  bonds,  therein  for  any  and  all  breach  of  the  condition  or  condi- 
tions thereof  committed  during  the  time  such  officer 
shall  continue  to  discharge  any  of  the  duties  of,  or  hold 
such  office,  and  every  such  bond  shall  be  deemed  to  be  in 
force  and  obligatory  upon  the  principal  and  sureties 
therein  for  the  faithful  discharge  of  all  duties  which  may 
be  required  of  such  officer  by  any  law  enacted  subsequent 

Conditions.  to  the  cxccution  of  such  bond,  and  such  condition  shall 
be  expressed  therein. 

Sec.  3.  Every  official  bond  executed  by  any  officer 
pursuant  to  law,  shall  be  in  force  and  obligatory  upon  the 
principal  and  sureties  therein,  to  and  for  the  State  of 
Washington,  and  to  and  for  the  use  and  benefit  of  all  per- 
sons who  may  be  injured  or  aggrieved  by  the  wrongful 
act  or  default  of  such  officer,  in  his  official  capacity,  and 

suiton  bonds,    any  pcrsott  so  injured  or  aggrieved  may  bring  suit  on 
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such  bond  in  his  or  her  own  name  without  an  assignment 
thereof. 

Sec.  4.  Whenever  any  such  official  bond  shall  not  con- 
tain the  substantial  matter  or  condition  or  conditions 
required  by  law,  or  there  shall  be  any  defect  in  the 
approval  or  filing  thereof,  such  bond  shall  not  be  void  so  vaiwity. 
as  to  discharge  such  officer  and  his  sureties,  but  they 
shall  be  bound  to  the  state,  or  party  interested,  and  the 
state  or  such  party  may,  by  action  instituted  in  any  court 
of  competent  jurisdiction,  suggest  the  defect  of  such 
bond  or  such  approval  or  filing,  and  recover  his  proper  ^^^^'  °^ 
and  equitable  demand  or  damages  from  such  officer,  and 
the  person  or  persons,  who  intended  to  become,  and  were 
included  in  such  bond  as  sureties. 

Sec.  5.  The  official  bonds  of  officers  shall  be  approved 
and  filed  as  follows,  to-wit:  The  official  bond  of  the  secre- 
tary of  state  shall  be  approved  by  the  governor,  and  filed  2iTrecI?Med^^ 
and  recorded  in  the  office  of  the  county  clerk  of  the 
county  in  which  the  seat  of  government  is  fixed.  The 
official  bond[s]  of  all  other  state  officers  required  by  law  to 
give  bond[s],  except  as  otherwise  expressly  provided  by 
law,  shall  be  approved  by  the  governor,  filed  and  recorded 
in  the  office  of  secretary  of  state.  The  official  bond  of 
all  county  and  township  officers  shall  be  approved  by  the 
board  of  county  commissioners,  if  in  session,  and  if  not 
in  session,  by  the  chairman  of  such  board,  and  filed  and 
recorded  in  the  office  of  the  county  clerk  of  their  re- 
spective counties:  Provided^  That  the  bond  of  the  county 
clerk  shall  be  filed  and  recorded  in  the  office  of  the 
county  auditor  or  recorder  of  the  proper  county. 

Sec.  6.  Whenever  the  sureties,  or  any  one  of  them,  in  the  sureties. 
official  bond  of  any  county  or  township  officer  shill  die, 
remove  from  the  state,  become  insolvent  or  insufficient,  or 
the  penalty  of  such  bond   shall    become   insufficient,  on 
account  of  recoveries  had  thereon,  or  otherwise,  it  shall  be  Acwiuonai 

'  bond,  when  re- 

the  duty  of  the   board  of  county  commissioners  of  the  ^i"^"^- 
proper  county,  of  their  own  motion,  or  on  the  showing  of  any 
person,  supported  by  affidavit,  to  summon  any  such  officer 
to  appear  before  them  at  a  stated  time,  not  less  than  five 
days  after  service  of  such  summons,  and  show  cause  why 
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he  should  not  execute  an  additional  official  bond  with 
good  and  sufficient  sureties. 

Sec.  7.  Should  such  officer,  after  due  notice,  fail  to  ap- 
pear at  the  time  appointed,  the  matter  may  be  heard  and 
determined  in  his  absence;  if  after  examination  the  board 
of  county  commissioners  shall  be  of  opinion  that  the  bond 
of  such  officer  has  become  insufficient  from  any  cause 
whatever,  they  shall  require  an  additional  bond  with  such  se- 
curity as  may  be  deemed  necessary,  which  said  additional 
bond  shall  be  executed  and  filed  within  such  time  as  the 
board  of  county  commissioners  may  order;  and  if  any 
such  officer  shall  fail  to  execute  and  file  such  additional 
bond  within  the  time  prescribed  by  such  order,  his  office 
shall  become  vacant. 

Sec.  8.  Whenever  the  official  bond  cf  any  state  officer 
shall  become  insufficient  from  any  cause  whatever,  the 
like  proceedings  may  be  had  before  the  superior  court  of 
the  county  in  which  said  state  officer  holds  his  office  with 
reference  thereto:  Provided^  That  such  proceedings  may 
be  commenced  by  a  written  motion  supported  by  affi- 
davit. 

Sec.  9.  Every  such  additional  bon  J  shall  be  of  like 
force  and  obligation  upon  the  principal  and  sureties  therein, 
and  shall  subject  the  officer  and  his  sureties  to  the  same 
liabilities  as  are  prescribed  respecting  the  original  bonds 
of  officers. 

Sec.  10.  Unless  otherwise  expressly  provided,  there 
shall  be  at  least  two  sureties  upon  the  official  bond  of 
every  officer. 

Sec.  II.  In  all  cases  where  official  bonds  are  required, 
or  may  be  hereafter  required,  from  state,  county,  or  town- 
ship officers,  the  officer,  or  officers  whose  duty  it  is  or  may 
be  to  approve  such  bonds  shall  not  accept  or  approve  any 
such  bonds  unless  the  sureties  thereon  shall  severally 
justify  before  an  officer  authorized  to  administer  oaths,  as 
follows:  I,  on  a  bond  given  by  a  state  officer,  that  he 
is  a  resident  and  freeholder,  within  this  state;  and  on  a 
bond  given  by  a  county  officer  that  he  is  a  resident  and 
freeholder  within  such  county;  2,  that  he  is  worth  dou- 
ble the  amount  for  which  he   becomes  surety,  over  and 
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above  all  his  debts  and  liabilities,  in  property  situated 
within  this  state  which  is  not  exempt  from  sale  on  exe- 
cution. 

Sec.  12.  When  the  penal  sum  of  any  bond  amounts  to  il^SmfJ"''"  **' 
more  than  two  thousand  dollars,  the  sureties  may  become 
severally  liable  for  portions,  not  lesi   than   five  hundred 
dollars,  of  such  penal  sum,  making   in  the  aggregate  at 
least  two  sureties  for  the  whole  penal  sum. 

'  Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  February  13,  1890. 


FUNDING  BONDS;   COUNTIES. 

An  Act  authorizing  and  empowering  the  organized  counties  of  the 
State  of  Washington  to  contract  indebtedness,  to  issue  bonds  for 
funding  the  same,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  each  and  every  organized  county  of 
this  state,  and  each  and  every  county  that  may  hereafter 
be  organized  in  this  state,  is  hereby  authorized  and  em- 
powered, by  and  through  its  board  of  county  commissioners, 
to  contract  indebtedness  for  general  county  purposes  in 
any  manner  when  they  deem  it  advisabh,  not  exceeding  Debtiimit. 
an  amount,  together  with  the  existing  indebtedness  of 
such  county,  of  one  and  one-half  (i^^)  per  centum  of  the 
taxable  property  in  such  county,  to  be  ascertained  by  the 
last  assessment  for  the  state  and  county  purposes  previous 
to  the  incurring  of  such  indebtedness. 

Sec.  2.  That  each  and  every  organized,  or  hereafter  to 
be  organized,  county  of  this  state  may  contract  indebted- 
ness for  strictly  county  purposes  in  excess  of  the  amount 
named   in   the  preceding  section,  but   not  exceeding  in 
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tu^fiiflSSn'mit.  amount,  together  with  the  existing  indebtedness^  five  (5) 
per  centum  of  the  taxable  property,  to  be  ascertained  as 
provided  in  the  preceding  section,  whenever  three-fifths 
(3-5)  of  the  voters  of  such  county  assent  thereto,  at  an 
election  to  be  held  for  that  purpose,  consistent  with  the 
general  election  laws,  which  election  may  be  either  a 
special  or  a  general  election. 

Sec.  3.  Whenever  any  debt  is  incurred  under  the  pro- 
visions  of  sections  one  or  two  of  this  act,  or  whenever  the 

to*v^tere™*"^  board  of  commissioners  of  any  county  shall  submit  to  the 
voters  of  this  county,  at  an  election  to  be  held  under  the 
provisions  of  section  two  of  this  act,  the  question  of  issu- 
ing bonds  to  procure  money  for  strictly  county  purposes, 
and  three-fifths  (3-5)  of  the  voters  of  such  county  having 
assented  thereto,  and  the  amount  of  said  bonds,  together 
with  the  already  existing  county  indebtedness,  not  exceed- 
ing five  (5)  per  centum  of  the  taxable  property  of  said 
county,  to  be  ascertained  as  provided  in  section  two 
of  this  act,  then  the  board  of  commissioners  of  such 
county  is  authorized  and  empowered  to  issue  its  negoti- 
able bonds  in  the  name  of  the  county  for  the  purposes  for 
which  such  election  was  held. 

TJenominationB       Sec.  ±.  Said  bonds  shall  be  in  denominations  of  not  less 

and  rate  of  In- 

tereat.  ^^^n  onc  hundred  ( 1 00)  nor  more  than  one  thousand  ( i  ,000) 

dollars.  They  shall  bear  the  date  of  issue,  shall  be  made 
payable  to  the  bearer,  in  not  more  than  twenty  years  from 
date  of  issue,  and  bear  interest  at  a  rate  not  exceeding 
seven  (7)  per  cent,  per  annum,  payable  annually,  with 
coupons  attached,  for  each  interest  payment.  The  bonds 
and  each  coupon  shall  be  signed  by  the  chairman  of  the 
board  of  county  commissioners,  and  shall  be  attested  by 
the  clerk  of  said  board,  and  the  seal  of  such  board  shall 
be  affixed  to  each  bond,  but  not  to  the  coupon.     Said  bond 

Form  and  style  shall  bc  printed,  engravcd,  or  lithographed  on  good  bond 

of  bonds.  '■       •  ^  ox  o 

paper,  and  the  bond  shall  state  on  its  face  that  it  is  issued 
in  accordance,  and  in  strict  compliance  with,  an  act  of  the 
legislature  of  the  State  of  Washington,  entitled,  "An  act 
authorizing  and  empowering  the  organized  counties  of 
the  State  of  Washington  to  contract  indebtedness  and  to 
issue   bonds   for    funding   the    same,   and   declaring   an 
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emergency."     Approved  on  the day  of ,  i8 — , 

(inserting  the  date  of  approval  of  this  act),  and  a  copy 
of  this  act  shall  be  printed  on  the  back  of  each  bond. 
Said  bond  shall  be  payable  in  any  city  containing  a  bank 
of  the  United  States. 

Sec.  5.  Said  bonds  may  be  exchanged  at  not  less  than  Bonds  may  be 

•^  •  o  exchanged  for 

their  par  value  for  an  equal  amount  of  the  county  war-  Jaiui?  ^*'^' 
rants  of  the  county  issuing  such  bonds.     The  said  bonds 
may  be  sold  by  the  county  commissioners,  at  not  less  than  • 
their  par  value,  and  the  proceeds  shall  be  applied  only  for 
the  purpose  for  which  said  bonds  were  issued. 

Sec.  6.  Ten  years  before  said  bonds  shall  become  due, 
the  county  commissioners  of  the  county  issuing  them  are 
hereby  authorized  and  required  annually,  to  levy  a  tax  Tax  levy, 
sufficient  to  liquidate  the  said  bonds  at  maturity.  Such 
tax  shall  be  collected  and  kept  as  a  separate  fund  for  the 
sole  purpose  of  liquidating  the  said  bonds  in  accordance 
with  the  following  section. 

Sec.  7.  It  shall  be   the  duty  of  the  treasurer  of  any  i>"ty  of  county 

'  ^  '    treasurer. 

county  issuing  bonds  under  the  provisions  of  this  act, 
whenever  he  has  upon  hand  two  thousand  dollars  of  the 
special  fund  for  the  payment  of  said  bonds,  to  advertise 
in  the  newspaper  doing  the  county  printing  for  the  pre- 
sentation to  him  for  payment  of  as  many  of  the  bonds, 
issued  under  the  provisions .  of  this  act,  as  he  may  be  able 
to  pay  with  the  funds  in  his  hands,  to  be  paid  in  numerical  Payawe  in  order 

^    ^  '  *^  numbered. 

order  of  said  bonds,  beginning  with  bond  No.  i,  until  all  of 
said  bonds  are  paid:  Provided^  That  thirty  days  after  the 
first  publication  of  said  notice  of  the  treasurer  calling  in 
any  of  said  bonds  by  their  number,  said  bonds  shall  cease 
to  bear  interest,  which  shall  be  stated  in  the  notice. 

Sec.  8.  The  coupons  hereinbefore  mentioned  for  the  coupons. 
payment  of  interest  on  said  bonds  shall  be  considered 
for  all  purposes  as  warrants  drawn  upon  the  general  fund 
of  the  county  issuing  bonds  under  the  provisions  of  this 
act,  and  when  presented  to  the  treasurer  of  the  county 
issuing  such  bonds,  and  no  funds  are  in  the  treasury  to 
pay  the  said  coupons,  it  shall  be  the  duty  of  the  treasurer 
to  indorse  said  coupons  as  presented  for  payment,  in  the 
same  manner  as  county  warrants  are  indorsed,  and  there- 
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When  coupons  after  Said  coupons  shall  bear  interest  at  the  same  rate  as 

bear  Interest.  ^ 

county  warrants  so  presented  and  unpaid. 

Sec.  9.  Before  the  bonds  are  delivered  to  the  purchaser 
they  shall  be  presented  to  the  county  treasurer,  who  shall 

Register.  register  them  in  a  book  kept  for  that  purpose  and  known 

as  the  "  Bond  Register,"  in  which  register  he  shall  enter 
the  number  of  each  bond,  its  date  of  issue  and  maturity, 
amount,   rate  of  interest,  to  whom,  and   when  payable: 

e??eomSto?"'"  Provided,  The  county  treasurer  shall  be  allowed  a  com- 
mission of  one  per  cent,  upon  the  par  value  of  said  bonds 
for  receiving  and  disbursing  all  funds  arising  from  the  sale 
or  exchange  of  said  bonds,  and  the  commission  therein 
provided  for  shall  be  in  lieu  of  all  other  commissions  al- 
lowed him  by  law:  Provided  further.  That  when  the  county 
treasurer  receives  a  salary  he  shall  receive  no  commissions 
for  receiving  or  disbursing  funds  arising  from  the  sale  or 
exchange  of  said  bonds. 

Sec.  10.  Whereas,  the  several  counties  of  this  state  are 
now  paying  a  large  amount  of  interest  that  might  be 
avoided  by  the  provisions  herein;  therefore,  an  emergency 
is  declared  to  exist,  and  this  act  shall  take  effect  immedi- 
ately upon  its  approval  by  the  governor. 

Approved  March  21,  1890. 


COUNTIES  MAY  ISSUE  BONDS  FOR  ROAD 

PURPOSES. 

An  Act  to  authorize  Coanty  Commissioners  to  issue  bonds  for  road 

purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
['  ton: 

m*iMion^°may      SECTION  I.  The  board  of  county  commissioners  for  any 

submit  question  .  ,  •       "^      ^i  r      l    11  j       -j 

to  vote.  county  may,  whenever  a  majority  thereof  shall  so  decide: 

{^Provided,  The  county  commissioners  of  any  county  may. 
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when  deemed  for  the  best  interest  of  their  county,  order 
a  special  election  during  the  year  1890,)  submit  to  the 
bona  fide  voters  of  their  county  the  question  whether  the 
said  board  shall  be  authorized  to  issue  coupon  bonds  to 
the  amount  not  to  exceed  five  per  centum  of  the  taxable 
property  in  said  county,  bearing  a  rate  of  interest  not 
exceeding  six  per  cent,  per  annum,  and  payable  and  re- 
deemable at  a  time  fixed  by  the  said  board  of  county  com- 
missioners, for  the  purpose  of  making  a  new  road  or  roads, 
or  bridge  or  bridges,  or  improving  established  roads  within 
said  county. 

Sec.  2.  Such  election  shall  be  held  at  the  times  and  in 
the  manner  provided  for  holding  general  elections  in  this 
state.  The  ballots  used  must  contain  the  words:  "Bonds,  Formofbauota. 
yes,"  or  "Bonds,  no."  If  three-fifths  of  the  legal  ballots 
cast  on  the  question  of  issuing  bonds  for  the  improve- 
ments contemplated  in  section  one  of  this  act  shall  be  in 
favor  of  bonds,  the  said  commissioners  must  issue  such 
bonds  in  due  and  legal  form,  and  negotiate  or  float  the 
same  to  the  best  advantage  for  the  county,  at  not  less  than 
par  value.  Such  bonds  must  bear  the  signature  of  the  Form  of  bonds 
chairman  of  such  board  of  commissioners,  and  be  coun- 
tersigned by  the  county  auditor  of  the  county  in  whose 
name  they  are  issued,  with  the  seal  of  the  county  thereunto 
attached;  and  the  coupons  must  be  signed  by  said  chair- 
man and  said  clerk,  and  each  bond  so  issued  must  be  reg-  Mustberegia- 

'  **     tered. 

istered  in  the  office  of  the  county  treasurer,  in  a  book 
provided  for  that  purpose,  which  must  show  the  date, 
number,  and  amount  of  the  bond,  and  the  name  and  ad- 
dress of  the  person  to  whom  the  same  is  issued. 

Sec.  3.  The  commissioners  must  give  notice  in  some  Notice  by  pub- 

•^  **  lication. 

newspaper,  having  a  general  circulation  in  said  county,  for 
a  period  of  at  least  four  weeks  next  preceding  the  date  of 
the  election,  setting  forth  the  proposition  as  to  amount,  du- 
ration and  terms  of  the  bonds  to  be  issued,  and  state  in 
such  notice  the  roads  or  bridges  to  be  built  or  improved. 
Sec.  4.  When  such  bonds  are  sold,  the  money  arising 
therefrom  shall  be  immediately  paid  into  the  treasury  of 
the  county,  and  shall  be  drawn  only  for  the  improvements 
for  which  they  were  issued. 


f 


42 


SESSION  LAWS,  1889-90. 


Tax  levy  for  In- 
terest. 


Hlnking  fund. 


How  nsed. 


Redemption. 


Cancellation. 


Duty  of  county 
treaHurer. 


Sec.  s.  The  commissioners  must  ascertain  and  levy  an- 
nually the  tax  necessary  to  pay  the  interest  on  said  bonds 
whenever  the  same  becomes  due,  and  a  sinking  fund  to 
redeem  the  bonds  at  their  maturity;  and  the  said  tax  is  a 
lien  upon  all  property  within  the  county,  and  must  be  col- 
lected in  the  same  manner  as  other  taxes  are  collected. 

Sec.  6.  When  the  amount  in  the  sinking  fund  equals  or 
exceeds  the  interest  and  amount  of  any  bond  then  due,  the 
county  treasurer  shall  post  in  his  office  a  notice  that  he 
will,  within  thirty  days  from  the  date  of  such  notice,  redeem 
the  bonds  then  payable,  giving  the  numbers  thereof;  and 
preference  must  be  given  to  the  oldest  issue:  Provided, 
If  the  county  treasurer  is  advised  of  the  post-office  ad- 
dress of  the  holder  of  any  such  bonds,  then  he  shall  mail  a 
written  notice  to  such  holder,  and  if,  after  expiration  of  the 
said  thirty  days,  the  holder  or  holders  of  said  bonds  shall 
fail  or  neglect  to  present  the  same  for  payment,  interest 
thereon  must  cease,  but  the  treasurer  shall  at  all  times 
thereafter  be  ready  to  redeem  the  same  on  presentation, 
and  when  any  bonds  are  so  purchased  or  redeemed  the 
county  treasurer  must  cancel  the  same  by  writing  across 
the  face  of  each  bond,  in  red  ink,  the  word  "  redeemed,' 
and  date  of  such  redemption. 

Sec.  7.  The  county  treasurer  must  pay  out  of  any 
moneys  belonging  to  the  road  fund  so  created,  the  interest 
upon  any  bonds  issued  under  this  act  by  such  commis- 
sioners when  the  same  becomes  due,  upon  the  presenta- 
tion at  his  office  of  the  proper  coupon,  which  must  show 
the  amount  due  and  the  number  of  the  bond  to  which  it 
belongs;  and  all  coupons  so  paid  must  be  reported  to  the 
commissioners  at  their  first  meeting  thereafter. 

Sec.  8.  On  account  of  the  impassable  condition  of  high- 
ways in  many  counties,  an  emergency  is  hereby  declared 
to  exist,  therefore,  this  act  shall  be  in  force  from  and  after 
its  passage  and  approval  by  the  governor. 

Sec.  9.  A  copy  of  this  act,  together  with  all  amendments 
hereafter  made,  shall  be  printed  upon  the  reverse  side  of 
all  bonds  issued  under  the  provisions  hereof 

Approved  March  22,  1890. 
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OFFICIAL  BONDS;  RELEASE  OF  SURETIES  ON. 

An  Act  providing  for  the  release  of  sureties  on  official  bonds  and 

nndertakings. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  surety  on  the  official  bond  of  any 
state,  county  or  city  officer,  or  on  the  official  bond  of  any 
executor  or  administrator,  or  on  the  bond  or  undertaking 
of  any  person  where,  by  law,  a  bond  or  undertaking  is 
required,  may  be  released  from  all  liability  thereon  accru- 
ing from  and  after  proper  proceedings  had  therefor,  as 
provided  in  this  act 

Sec.  2.  Any  surety  desiring  to  be  released  from  liability  Application  or 

^  J  <^  J   surety. 

on  the  bond  of  any  state  officer,  shall  file  with  the  gov- 
ernor or  secretary  of  state,  a  statement  in  writing,  duly 
subscribed  by  himself,  or  some  one  in  his  behalf,  setting 
forth  the  name  and  office  of  the  person  for  whom  he  is 
surety,  the  amount  for  which  he  is  liable  as  such,  and  his 
desire  to  be  released  from  further  liability  on  account 
thereof.  A  notice  containing  the  object  of  such  state- service  of  no- 
ment  shall  be  served  personally  on  the  officer,  unless  he 
shall  have  left  the  state,  in  which  case  the  same  may  be 
served  by  publication  for  twenty  days  in  some  newspaper 
printed  at  the  seat  of  government,  or,  if  none  be  printed 
there,  then  in  such  newspaper  as  shall  be  designated  by 
the  governor  or  secretary  of  state.  Any  surety  desiring 
to  be  released  from  the  official  bond  of  any  county  officer  county  officer, 
shall  file  and  serve  a  similar  statement;  the  statement, 
except  when  it  concerns  the  county  clerk  personally, 
shall  be  filed  with  the  county  clerk,  and  when  the  county 
clerk  is  personally  concerned  the  statement  shall  be  filed 
with  the  county  auditor  or  treasurer.  Any  surety  desiring 
to  be  released  from  liability  on  the  bond  of  any  city  ctty  officer. 
officer  shall  file  and  serve  a  similar  statement  with  the 
city  clerk  or  other  proper  officer.  Any  surety  desiring  to 
be  released  from  an  executor's  or  administrator's  bond  or  Administrator's 

surety. 

undertaking  shall  file  and  serve  a  similar  statement  with 
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the  clerk  of  the  superior  court.     Any  surety  desiring  to 

be  released  from  any  other  official  bond  or  undertaking 

shall  file  and  serve  a  similar  statement  with  the  proper 

officer,  person  or  authority.     All  statements  provided  for 

in  this  section  must  be  served  as  in  the  first  clause  of  this 

Notice  by  pub-  section  provided:  Provided.  The  same,  if  served  by  pub- 
lication. ^  ^  ^ 

lication,  may  be  published  in  the  newspaper  in  the  same, 
or  if  no  newspaper  be  published  therein,  then  in  an 
adjoining  or  other  county,  without  any  order  from  jany 
court  or  other  authority:  Provided  further^  In  ail  cases 
for  which  publication  is  provided,  a  printed  or  written 
notice  posted  in  at  least  ten  conspicuous  places  in  the 
county  for  the  time  specified  shall  be  deemed  legal  notice 
thereof. 

Sec.  3.  If  any  officer  or  person  shall]^fail  to  file,  within 
ten  days  from  the  date  of  personal  service,. or  within 
thirty  days  from  the  date  of  the  first  insertion  of  a  publi- 
cation, or  posted  notice,  a  new  or  additional  bond  or 
undertaking,  the  office  or  appointment  of  the  person  or 
officer  so  failing  shall  become  vacant,  and  such  officer  or 
person  shall  forfeit  his  office  Jor  appointment,  and  the 
same  shall  be  filled  as  in  other  cases  of  vacancy,  and  in 
manner  provided  by  law,  and  the  person  applying  to  be 
released  from  liability  on  such  bond  or  undertaking  shall 
not  be  holden  or  liable  thereon  after  the  date  herein  pro- 
vided for  the  vacating  and  forfeiting  of  such  office  or 
appointment:  Provided^  If  a  number  of  sureties  on  any 
such  bond  or  undertaking  representing  half  the  amount 
of  the  penalty  thereof  shall  unite  in  the  same,  or  file  and 
serve  separate  statements,  as  herein  provided,  the  right 
of  such  officer  or  person  to  exercise  the  duties  or  functions 
of  his  office  or  appointment  shall  immediately  cease, 
until  he  shall  file  and  have  accepted  and  approved  a  new 
or  additional  bond  or  undertaking.  Whenever  by  opera- 
tion of  this  act  the  functions  of  any  sheriff  shall  become 
Duty  of  clerk.  Suspended,  it  shall  be  the  duty  of  the  clerk  with  whom 
the  statement  as  hereinbefore  provided  shall  have  been 
filed,  to  notify  the  acting  coroner  of  the  county  forthwith 
of  such  suspension;  and  upon  being  so  notified,  such 
coroner  shall  succeed  to  all  the  powers  and  discharge  all 


Release  of 
surety. 


SESSION  LAWS,  1889-90.  45 

the  duties  of  sheriff  of  his  county  pending  such  suspen- 
sion of  the  functions  of  sheriff. 

Sec.  4.  In  case  a  new  or  additional  undertaking  be 
filed,  the  sureties  on  the  original  not  asking  to  be  released, 
and  on  the  new  or  additional  bond  or  undertaking,  shall  Ne^»>ond. 
be  and  continue  liable  for  the  official  acts  of  such  officer 
or  person,  jointly  and  severally,  the  same  as  if  all  were 
sureties  on  one  and  the  same  instrument. 

Sec.  5.  Whenever  a  statement  is  filed,  or  filed  and 
served  as  herein  provided,  the  proper  authority  shall  pre- 
scribe the  penalty  or  amount  in  which  a  new  or  additional 
bond  or  undertaking  shall  be  filed;  and  if  no  such  order 
be  made,  then  such  new  or  additional  bond  or  undertaking 
shall  be  executed  for  the  same  amount  as  the  original. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  14,  1890. 


SCHOOL  DISTRICTS  MAY  ISSUE  BONDS. 

An  Act  allowing  school  districts  to  borrow  money  and  issue  bonds 
for  the  building  and  furnishing  of  school-houses;  to  permit  the 
funding  of  school  district  bonds  heretofore  or  hereafter  to  be  issued, 
legalizing  t^  same,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  board  of  directors  of  any  school  dis- 
trict in  this  state  may  borrow  money,  and  issue  negotiable 
coupon  bonds  therefor,  to  an  amount  not  to  exceed  five 
( 5)  per  cent,  of  the  taxable  property  in  said  district,  as 
shown  by  the  last  equalized  assessment  roll  for  county  and 
state  purposes:  Provided^  In  school  districts  containing^ 
a  population  of  ten  thousand  (10,000)  or  more,  the  limit 
of  indebtedness  shall  not  exceed  two  and  one  half  (2^^) 
per  cent,  for  the  purposfe  of  funding  outstanding  indebted- 
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ness,  or  bonds  heretofore  issued,  or  issued  under  the 
provisions  of  this  act,  or  for  the  purchase  of  school-house 
site  or  sites,  building  and  providing  one  or  more  school- 
houses,  and  providing  the  same  with  all  necessary  furni- 
ture and  apparatus,  or  for  any  or  all  of  these  purposes, 
when  authorized  by  vote  of  the  district  as  provided  in 
[uteres*^  mie     section  two  of  this  act:     Provided.  That  the   bonds  so 

and  time. 

issued  shall  bear  a  rate  of  interest  not  to  exceed  ten  (lo) 
per  cent  per  annum,  interest  payable  annually  or  semi- 
annually, payable  and  redeemable  at  such  time  and  place 
as  designated  in  the  bonds,  but  not  to  exceed  twenty  (20) 
years  from  date  of  issue. 

Sec.  2.  The  question  whether  bonds  shall  be  issued,  as 
Determuied  by  provided  in  section  one  of  this  act,  shall  be  determined  at 

election.  * 

an  election  to  be  held  in  the  manner  prescribed  by  law  for 
holding  special  school  elections.  Notices  therefor  shall 
state  amount  of  bonds  proposed  to  be  issued,  time  they 
are  to  run,  and    purpose   for  which   money  is  to  be  used. 

Form  of  ballot.  The  ballots  must  contain  the  words  "  Bonds,  yes,"  or  "  Bonds, 
no."  If  a  majority  of  the  votes  cast  at  such  election  are 
"  Bonds,  yes,"  the  board  of  directors  must  issue  such  bonds: 
Provided^  That  if  the  amount  of  bonds  to  be  issued,  to- 
gether with  any  outstanding  indebtedness  of  the  district, 
not  to  be  redeemed  with  the  proceeds  of  said  issue  of 
bonds,  exceeds  one  and  one-half  per  cent,  of  the  taxable 
property  in  said  district,  then  three-fifths  of  the  votes  cast 
at  such  election  must  be  "  Bonds,  yes,"  before  the  board 
of  directors  are  authorized  to  issue  said  bonds.  The 
bonds  shall  be  in  such  form  as  the  board  of  dffectors  may 
prescribe,  and  shall,  with  the  coupons,  be  signed  by  the 
board  of  directors  and  countersigned  by  the  clerk  of  the 
school  district 

Sec.  3.  When  authorized  and  empowered  to  issue  bonds 
as  provided  in  sections  one  and  two  of  this  act,  the  board 

B^rci  shall  cer  of  dircctors  shall,  within  thirty  days  after  date  of  election, 
certify  the  result  to  the  county  treasurer,  who  shall  imme- 
diately publish  notice  of  the  sale  of  such  bonds  in  at  least 
one  weekly  newspaper  published  at  the  county  seat,  if 
there  be  one,  for  four  consecutive  issues,  and  publish  such 
other  notices  as  the  board  of  directors  may  require.     Said 
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notices  must  give  the  amounts  of  bonda  to  be  sold,  the  Form  of  notice, 
time  to  run,  where  payable,  the  option,  if  any,  of  the  dis- 
trict to  redeem;  also  naming  the  hour  and  day  for  con- 
sidering bids,  and  asking  bidders  to  name  price  and  rates 
of  interest  at  which  they  will  purchase  such  bonds.  Such 
bonds  shall  be  issued  in  denominations  of  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars  ($i, coo), 
and  shall  contain  upon  their  face  the  date  of  issue,  the 
series  of  issue,  rate  of  interest,  where  payable,  time  to  run, 
option,  if  any,  of  districts  to  redeem,  and  the  statement 
that  said  bond  is  issued  under  the  provisions  of  this  act, 
printed  or  lithographed  in  the  form  of  words  used  in  the 
title  of  this  act,  and  that  the  whole  indebtedness  of  said 
district  does  not  exceed  the  constitutional  limit.  Each 
bond  so  issued  must  be  registered  by  the  county  treasurer  Must  be  regis- 
in  a  book  to  be  kept  for  that  purpose,  which  must  show 
the  number  and  such  data  as  is  necessary  to  secure  a  com- 
plete record  of  such  bond,  series,  and  amount  of  each 
bond,  the  person  to  whom  the  same  is  issued,  name  of  the 
district  issuing,  together  with  names  of  directors  signing 
same;  and  the  said  bond  shall  be  endorsed  by  the  treas- 
urer, with  his  name  and  a  full  statement  of  the  name  of 
the  person  to  whom  and  when  issued,  together  with  the 
number  and  series  of  said  bond. 

Sec.  4.  At  the  time  named  in  said  notice  it  shall  be  the 
duty  of  the  board  of  directors  to  meet  with  the  county 
treasurer  at  his  office,  and  with  him  open  said  bids  and  oi»<*n»nK  wds. 
sell  said  bonds  to  the  person  or  persons  making  the  most 
advantageous  offer:  Provided^  The  bonds  shall  never  saieot  bonds. 
be  sold  below  par,  and  the  board  of  directors  may  reject 
any  and  all  bids,  and  within  ten  (10)  days  proceed  to  re- 
advertise  the  sale  of  such  bonds.  Upon  the  sale  of  bonds, 
the  board  of  directors  shall,  within  ten  (10)  days,  or  as 
soon  thereafter  as  practicable,  deliver  the  bonds,  properly 
executed,  to  the  county  treasurer,  taking  his  receipt  there- 
for.    The   county  treasurer  shall,  upon    payment  of  the  i>uty  of  county 

iFettJBUjreF. 

price  agreed  upon,  deliver  the  same  to  the  person  or  persons 
to  whom  sold,  and  place  the  moneys  arising  from  such  sale 
to  the  credit  of  the  special  school  fund  of  the  said  district. 
Fees  for  advertising  to  be  deducted  from  proceeds. 
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Sec.  5,  The  school  directors  of  said  district  must  ascer- 
Taxievy.  tain  and  levy  annually  the  tax  necessary  to  pay  the 
interest  upon  such  bonds  as  it  becomes  due,  and  at  the 
expiration  of  one-half  of  the  time  for  which  said  bonds 
are  to  run,  and  annually  thereafter  until  full  payment  of 
said  bonds  is  made,  they  may,  if  deemed  advisable,  levy, 
in  addition  to  the  tax  required  to  pay  the  interest,  suth 
amount  for  sinking  fund  to  meet  the  payment  of  said 
bonds  at  maturity,  to  be  determined  by  dividing  the 
amount  of  bonds  outstanding  by  the  remaining  number 
of  years  to  run,  and  the  fund  arising  from  such  levy  shall 
be  kept  as  the  bond  redemption  fund  of  said  district,  and 
each  of  said  tax  lev>s  shall  be  a  lien  upon  the  property 
in  said  district,  and  must  be  collected  in  the  same  manner 
as  taxes  for  other  school  purposes:  Provided^  That  in 
case,  at  the  maturity  of  any  such  bonds,  the  school 
directors  at  [of]  any  school  district  issuing  same  shall  have 
failed  or  refused  to  levy  the  tax  to  pay  the  same,  it  shall 
be  the  duty  of  the  county  treasurer  to  ascertain  the 
amount  necessary  to  pay  the  said  bonds,  and  shall  levy  a 
tax  equal  to  said  sum  so  ascertained,  and  extend  the  same 
upon  the  tax  roll  of  said  county,  and  collect  the  same  in 
time  to  pay  such  bonds  at  maturity, 
^mentofm-  Sec.  6.  The  county  treasurer  must  pay  out  of  any 
moneys  belonging  to  the  school  district  the  interest  upon 
any  bonds  issued  under  this  act  by  such  school  district, 
when  the  same  becomes  due,  and  at  such  place  as  desig- 
nated in  such  coupon,  or  upon  the  presentation  at  his  office 
of  the  same,  which  must  show  the  amount  due  and  the 
number  and  series  of  the  bond  to  which  it  belongs,  and 
all  coupons  so  paid  must  be  immediately  reported  to  the 
school  directors. 
Dutyof  echooi       Sec.  J.  The  school  directors  of  any  district  must  cause 

directors. 

to  be  printed  or  lithographed,  at  the  lowest  rates,  suitable 
bonds,  with  coupons  attached,  when  the  same  become 
necessary,  and  pay  therefor  out  of  any  moneys  in  the 
county  treasury  to  the  credit  of  the  school  district. 

Sec.  8.  Whenever  any  school  district  in  this  state  shall 
have  heretofore,  under  any  of  the  acts  of  the  territorial 
legislature  now  in  force,  issued  any  bonds  for  the  purchase 
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of  any  school-house  site,  or  the  building  of  any  school- 
house,  or  the  furnishing  of  the  same,  and  the  amount  of 
the  said  bonds  so  issued  and  negotiated  shall  not  exceed 
the  sum  of  five  (5)  per  centum  of  the  taxable  property 
of  the  said  school  district,  it  shall  be  lawful  for  the  said 
school  district  to  issue  and  exchange  its  bonds  at  a  rate  Exchange  or 

bonds. 

of  interest  not  greater  than  that  borne  by  the  original 
issue  of  bonds,  par  for  par,  without  any  further  vote  of 
the  school  district  than  that  heretofore  had  or  required  by 
existing  law  at  the  time  of  their  issue,  and  said  bonds 
shall  in  all  respects  conform  to  and  be  governed  by  the 
other  provisions  of  this  act:  Provided.  That  in  cities  of  J^."'^nSl*i«!»» 

^  '  citlen  of  10,000  or 

ten  thousand  population  or  more,  whenever  any  bonds  "**'^- 
issued  under  the  provisions  of  this  act  shall  reach  maturity 
and  shall  remain  unpaid,  the  board  of  directors  thereof 
shall  have  the  power  to  fund  the  same  by  issuing  coupon 
bonds  conformable  to  the  requirements  of  this  act,  and 
exchanging  the  same,  par  for  par,  for  the  outstanding 
bonds  as  aforesaid,  without  any  further  vote  of  the  school 
district:  Provided  further y  That  such  bonds  shall  be  issued  4™?"^*"^ 
in  denominations  of  not  less  than  one  hundred  dol- 
lars nor  more  than  one  thousand  dollars,  shall  be 
redeemable  within  twenty  years  from  date  of  issue,  and 
shall  draw  a  rate  of  interest  not  to  exceed  six  (6)  per 
centum  per  annum. 

Sec.  9.  Every  holder  of  any  of  the  bonds  so  issued  as  Duty  or  homer, 
provided  in  this  act  shall,  within  ten  (10)  days  after  he 
shall  become  the  owner  or  holder  thereof,  notify  the 
county  treasurer  of  the  county  in  which  such  bonds  are 
issued  of  his  ownership,  together  with  his  full  name  and 
post-office  address,  and  the  county  treasurer  of  said  county 
shall,  in  addition  to  the  published  notice  herein  provided 
for,  deposit  in  the  post-office,  properly  stamped  and 
addressed  to  each  owner  or  holder  of  any  such  bonds 
subject  to  redemption  or  payment,  a  notice  in  like  form, 
stating  the  time  and  place  of  the  redemption  of  such 
bonds  and  the  number  of  the  bonds  to  be  redeemed,  and 
in  case  any  owners  of  bonds  shall  fail  to  notify  the  treas- 
urer of  their  ownership,  as  aforesaid,  then  a  notice  mailed  sufficient  no- 
to  the  last  holder  of  such  bonds  shall  be  deemed  suffi- 
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cient,  and  any  and  all  such  notices  so  mailed,  as  aforesaid, 
shall  be  deemed  to  be  personal  notice  to  the  holders  of 
such  bonds,  and,  at  the  expiration  of  the  time  therein 
named,  shall  have  the  force  to  suspend  the  interest  upon 
any  such  bonds. 

Sec.  io.  That  any  time  after  the  issuance  of  such  bonds, 
and  in  the  discharge  of  the  duties  imposed  upon  said 

Incidental  ex-  county  treasurer,  should  any  incidental  expense,  costs  or 
charges  arise,  the  said  county  treasurer  shall  present  his 
claim  for  the  same  to  the  board  of  directors  of  the  school 
district  issuing  such  bonds,  and  the  same  shall  be  audited 
and  paid  in  the  same  manner  as  other  services  are  paid 
under  the  provisions  of  law. 

Sec.  II.  Whenever  the  amount  of  any  sinking  fund, 
created  under  the  provisions  of  this  act,  shall  equal  the 
amount,  principal  and  interest,  of  any  bond  then  due,  or 
subject  under  the  pleasure  or  option  of  said  school  district 
to  be  paid  or  redeemed,  it  shall  be  the  duty  of  the  county 
treasurer  of  the  county  in  which  the  school  district  issuing 

Notice  by  pub-  such  bond  is  located,  to  publish  a  notice  in  the  official 

licatton.  '  ^ 

newspaper  of  the  county,  if  such  a  one  there  be,  and  if 
not,  then  in  any  newspaper  of  general  circulation,  that  the 
said  county  treasurer  will,  within  thirty  (30)  days  from  the 
date  of  such  notice,  redeem  and  pay  any  such  bond  then 
redeemable  or  payable,  giving  priority  according  to  the 
nun*l?r??i?  *"  ^^^^  °^  issue  numerically,  and  upon  the  presentation  of 
^'^^^'  any  such  bond  or  bonds,  the  said  treasurer  shall  pay  the 

same;  and  in  case  that  any  holder  of  such  bond  or  bonds 
shall  fail  or  neglect  to  present  the  same  at  the  time  men- 
tioned in  said  notice,  or  the  notice  hereinbefore  provided 
for,  then  the  interest  upon  such  bond  or  bonds. shall  cease 
and  determine,  and  the  treasurer  of  such  county  shall 
thereafter  pay  only  the  amount  of  such  bond  and  the  in- 
terest accrued  thereon  up  to  the  day  mentioned  in  said  notice. 
When  any  bonds  are  so  redeemed  or  paid,  the  county 
How  canceled,  treasurer  shall  cause  the  same  to  be  fully  cancelled,  and 
write  across  the  face  of  such  bond  the  word  "redeemed," 
with  the  date  of  redemption,  and  shall  deliver  the  same  to 
the  board  of  directors  of  such  school  district,  taking  the 
directors*  receipt  therefor. 
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Sec.  12.  Whereas,  there  are  numerous  school  districts 
in  this  state  which  are  desirous  of  erecting  school-houses 
and  furnishing  the  same,  and  other  school  districts  which 
have  issued  bonds  under  the  territorial  statutes  and  the 
legality  of  the  same  is  called  in  question;  therefore,  an 
emergency  exists,  and  this  act  shall  take  effect  and  become 
a  law  from  and  after  its  passage  and  approval  by  the  gov- 
ernor. 

Sec.  1 3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  19,  1890. 


ALLOWING  SCHOOL  DISTRICTS  TO  BORROW 
MONEY  AND  ISSUE  BONDS. 

An  Act  to  amend  section  one  (i)  of  an  act  entitled  ''An  act  alloyring 
school  districts  to  borrow  money  and  issue  bonds  for  the  building 
and  furnishing  of  school-houses;  to  permit  the  funding  of  school 
district  bonds  heretofore  or  hereafter  to  be  issued,  legalizing  the 
same  and  declaring  an  emergency,'*  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  one  (i)  of  an  act  entitled,  **An 
act  allowing  school  districts  to  borrow  money  and  issue 
bonds  for  the  building  and  furnishing  of  school-houses;  to 
permit  the  funding  of  school  district  bonds  heretofore  or 
hereafter  to  be  issued,  legalizing  the  same  and  declaring 
an  emergency,"  approved  March  nineteenth,  eighteen  hun- 
dred and  ninety,  be  and  the  same  is  hereby  amended  to 
read  as  follows:  The  board  of  directors  of  any  school  dis- 
trict in  this  state  may  borrow  money  and  issue  negotiable 
coupon  bonds  therefor,  to  an  amount  not  to  exceed  five  interest,  rate. 
(S)  per  cent,  of  the  taxable  property  in  such  district,  as 
shown  by  the  last  assessment  roll  for  county  and  state 
purposes:  Provided^  That  in  incorporated  cities  the  assess- 
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Purposes  de- 
fin 


irposes 
ed. 


Mpeclal  tax. 


Penalty. 


ment  shall  be  taken  from  the  last  assessment  for  city  pur- 
poses, for  the  purpose  of  funding  outstanding  indebedness, 
or  bonds  heretofore  issued,  or  issued  under  the  provisions 
of  this  act,  or  for  the  purchase  of  school-house  site  or  sites, 
building  (and  providing)  one  or  more  school-houses,  and 
providing  the  same  with  all  necessary  furniture  and  appa- 
ratus, or  for  any  or  all  of  these  purposes,  when  authorized 
by  vote  of  the  district  so  to  do,  as  provided  in  section  two 
(2)  of  this  act:  Provided  further^  That  the  bonds  so  issued 
shall  bear  a  rate  of  interest  not  to  exceed  ten  (10)  per 
cent,  per  annum,  interest  payable  annually  or  semi-annually, 
payable  and  redeemable  at  such  time  as  may  be  designated 
in  the  bonds,  but  not  to  exceed  twenty  (20)  years  from 
the  date  of  issue.  That  in  cases  where  school  districts 
have  issued  bonds  in  accordance  with  the  laws  of  the  Ter- 
ritory of  Washington,  and  levied  as  a  special  tax  for  the 
year  eighteen  hundred  and  eighty-nine,  to  meet  the  pay- 
ment of  interest  on  the  same,  and  have  failed  to  have  said 
special  tax  levy  properly  placed  on  the  assessment  roll  of 
the  county  in  which  such  districts  may  be  located,  the  dis- 
trict clerks  of  said  districts  are  authorized  and  empowered 
to  prepare  rolls  for  such  special  tax  levied  for  said  year  in 
such  district,  and  to  proceed  to  collect  the  same  within  the 
time  prescribed  for  the  collection  of  taxes  for  said  year, 
and  to  collect  the  delinquent  taxes  in  the  same  manner 
and  with  the  same  power  to  enforce  collection  that  a  sheriff 
has  in  the  collection  of  delinquent  taxes:  Provided^  That 
no  penalty  shall  be  added  for  failure  to  pay  said  taxes  be- 
fore the  time  fixed  by  law  for  taxes  becoming  delinquent, 
except  the  rate  of  interest  fixed  by  law  on  delinquent 
taxes. 

Sec.  2.  Whereas,  the  immediate  taking  effect  of  this 
act  is  necessary  to  render  its  provisions  operative  during 
the  year  eighteen  hundred  and  ninety,  an  emergency  is 
declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval  by  the  gov- 
ernor. 


Approved  March  28,  1890. 
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CHAPTER  III -BRIDGES. 


BRIDGES  OVER  NAVIGABLE  STREAMS;  RAIL- 
ROADS MAY  BUILD. 

An  Act  granting  to  railroad  corporations  the  right  to  bridge  the  nav- 
igable streams  of  this  state,  and  declaring  an  emergency  to  exist. 

Be  it  enacted  6y  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  railroad  corporation  heretofore  duly 

* 

incorporated  and  organized  under  the  laws  of  this  state  or 
of  the  Territory  of  Washington,  or  which  may  hereafter 
be  duly  incorporated  and  organized  under  the  laws  of  this 
state,  or  heretofore  or  hereafter  incorporated  and  organized 
under  the  laws  of  any  other  state  or  territory  of  the 
United  States,  and  authorized  to  do  business  in  this  state 
and  to  construct  and  operate  railroads  therein,  shall  have 
and  hereby  is  given  the  right  to  construct  bridges  across 
the  navigable  streams  within  this  state  over  which  the  pro- 
jected line  or  lines  of  railway  of  said  railroad  corporations 
will  run:  Providedy  That  said  bridges  are  constructed  in 
good  faith  for  the  purpose  of  being  made  a  part  of  the 
constructed  line  of  said  railroad:  And  provided^  That  they 
shall  be  constructed  in  the  course  of  the  construction  of 
said  railroad  or  thereafter  for  the  more  convenient  opera- 
tion thereof:  And  provided  further y  That  such  bridges  shall 
be  so  constructed  as  not  to  interfere  with,  impede  or  ob- 
struct the  navigation  of  such  streams. 

Sec.  2.  Inasmuch  as  there  is  no  law  now  in  force  in  this 
state  granting  to  railroad  companies  the  right  to  construct 
bridges  across  the  navigable  waters  of  this  state,  there  is, 
therefore,  hereby  declared  to  be  an  emergency,  and  this 
bill  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval  by  the  governor. 

Approved  March  27,  1890. 


54  SESSION  LAWS,  1889-90. 


DRAW-BRIDGES;    CITIES    MAY    ERECT   OVER 

NAVIGABLE    STREAMS. 

An  Act  to  authorize  cities  and  incorporated  towns  to  erect  and 
maintain  draw-bridges  across  navigable  streams  that  flow  through 
or  penetrate  the  boundaries  of  such  cities,  and  to  authorize  such 
cities  and  towns  to  grant  franchises  to  persons  and  corporations  to 
erect  toll  bridges  across  such  navigable  streams  within  the  corpo- 
rate limits  of  such  cities  and  towns,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  It  shall  be  lawful  for  cities  and  incorpo- 
rated towns,  and  they  are  hereby  authorized  by  their 
respective  legislative  bodies,  to  erect  and  maintain  draw- 
bridges across,  navigable  streams  that  flow  through  or 
penetrate  the  boundaries  of  such  cities  or  towns,  when  the 
public  necessity  requires  it,  or  to  grant  franchises  to  persons 
or  corporations  to  erect  the  same  and  charge  tolls  thereon. 

Sec.  2.  Whenever  any  common  council  of  any  city,  or 
board  of  trustees  of  any  incorporated  town,  desire  to 
erect  a  draw-bridge  across  any  navigable  stream  on  any 
street,  or  to  grant  the  privilege  so  to  do  to  any  corpora- 
tion or  individual  under  the  provisions  of  this  act,  such 
boards  or  trustees  or  common  council  shall  notify  the 
Notice  to  board  of  commissioners  of  the  county  in  which  such  city 

county  commis-  .  .        .  i       /.  i  i     « 

sionere.  or  mcorporated  town  is  situated  of  such  purpose,  and  the 

precise  point  where  such  bridge  is  proposed  to  be  located. 
Said  board  of  commissioners  shall,  within  ten  days  from 
the  receipt  of  the  notice,  if  in  session,  and  if  not  in 
session,  then  within  five  days  after  the  first  day  of  the 
next  regular  or  special  session,  designate  the  width  of  the 
draw  to  be  made  in  such  bridge,  and  the  length  of  span 
necessary  to  permit  the  free  flow  of  water:  Provided^ 
That  in  case  any  person  or  body  shall  deem  itself  or 
themselves  aggrieved  by  the  determination  of  the  matter 

Appeal.  by  said  board,  an  appeal  shall  be  allowed  to  the  superior 

court  of  the  county,  which  court  shall  have  power  and 
jurisdiction  to  hear  and  determine  the  matter  upon  such 
further  notice  and  on  such  testimony  as  it  shall  direct  to 
be  produced. 
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Sec.  3.  Before  any  franchise  to  build  any  bridge  across 
any  such  navigable  stream  shall  be  granted  by  any  such 
board  of  trustees  or  common  council,  they  shall  fix  a  license  License  t«x. 
tax,  not  to  exceed  ten  per  cent,  of  the  tolls  collected  an- 
nually, and  upon  the  completion  of  said  bridge  shall 
inspect  the  same,  and  if  the  same  be  found  to  comply  in 
all  respects  with  the  specification  previously  made,  and  to 
be  safe  and  convenient  for  the  public,  they  shall  declare 
the  same  open  as  a  toll  bridge,  and  shall  immediately  fix  fix  ton  rates. 
the  rates  of  toll  thereof. 

Sec.  4.  The  owner  or  keeper  of  any  toll  bridges  in  any 
city  or  town  shall,  before  the  renewal  of  any  license,  report 
to  the  common  council  of  the  city,  or  the  board  of  trustees 
of  a  town,  under  oath,  the  actual  cost  of  construction  and 
equipment  of  the  toll  bridge,  the  repairs  and  cost  of  main- 
taining the  same  during  the  preceding  year,  the  amount 
of  tax  collected  and  the  estimated  cash  value  of  the 
bridge,  exclusive  of  the  franchise;  and  all  funds  arising  License ftmd. 
from  license  tax  shall  be  paid  into  the  general  fund  of  the 
city  or  town. 

Sec.  5.  All  bridges  constructed  under  the  provisions  of 
this  act  must  be  so  constructed  as  not  to  obstruct  naviga- 
tion, and  must  have  a  draw  or  swing  of  sufficient  space  or  width  or  draw. 
span  to  permit  the  safe,  convenient  and  expeditious  pas- 
sage at  all  times  of  any  steamer,  or  vessel,  or  raft  which 
may  navigate  the  stream  or  waters  bridged. 

Sec.  6.  The  cities  and  towns  of  this  state  may  build  ^^^^  ^" 
and  maintain   toll  bridges,  and  charge  and  collect  tolls 
thereon,  and  to  that  end  may  provide  a  system  and  elect 
or  appoint  persons  to  operate  the  same,  or  the  said  bridges 
may  be  made  free,  as  they  may  elect. 

Sec.  7.  Whereas,  there  are  numerous  cities  and  towns 
through  which  run  navigable  streams,  which,  for  lack  of 
bridging,  retard  the  development  of  said  cities  and  towns; 
therefore,  an  emergency  exists,  and  this  act  shall  be  in 
force  from  and  after  its  passage  and  approval  by  the  gov- 
ernor. 

Approved  March  28,  1890. 
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CHAPTEE  IV -BUILDING 


BUILDING,  LOAN  AND  SAVING  ASSOCIATIONS. 

An  Act  relating  to  building,  loan  and  saving  association [s],  doing  a 

general  business. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Whenever  any  member  [number]  of  per- 
sons not  less  than  ten  (lo)  desire  to  be  incorporated  as  a 
building  and  loan  association,  for  the  purpose  of  accumu- 
lating the  savings  and  funds  of  its  members  and  lending 
them  only  the  funds  so  accumulated,  they  shall  make  and 
execute  a  written  declaration  to  that  effect  in  the  form 
now  provided  by  statute  for  the  execution  of  deeds  of 
real  estate,  to  entitle  the  same  to  record.  Said  declara- 
tion shall  state  the  name  of  such  association,  its  principal 
place  of  business,  which  shall  be  within  this  state,  the 
limit  of  capital  to  be  accumulated,  the  time  of  its  duration, 
the  names  and  places  of  residence  of  such  persons,  and 
that  it  is  organized  under  this  act  and  for  the  purpose  herein 

Recording  dec-  cxprcssed.  When  so  executed  said  declaration  shall  be 
filed  and  recorded  in  the  office  of  the  secretary  of  state, 
whereupon  such  officer  shall  issue  a  copy  of  such  declara- 
tion under  his  certificate,  in  proper  form,  setting  forth  the 
time  and  place  of  filing  and  recording  thereof  in  his  office, 

Certificate,  rec-  which  declaration  and  certificate  shall  thereupon  be  recorded 

ord  and  publi- 
cation, in  the  office  of  the  recorder  of  deeds  of  the  county  where 

said  association  is  located,  and  published  once  in  a  daily 
or  weekly  newspaper,  printed  and  published  and  of  gen- 
eral circulation  in  said  county.  Upon  complying  with  the 
foregoing  requirement,  and  upon  filing  an  affidavit  of 
proof  of  such  publication  in  the  office  of  the  secretary  of 
state,  the  persons  executing  such  declaration,  their  asso- 
ciates and  successors,  shall  become  a  corporate  body. 
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Sec.  2.  The  name  shall  not  be  the  same  as,  nor  too  Name, 
closely  resemble,  that  in  use  by  any  existing  corporation 
established  under  the  laws  of  this  state.  The  words 
'^building  and  loan  association/'  or  '^savings  and  loan  as- 
sociation," shall  form  a  part  of  the  name,  and  no  corpora- 
tion not  organized  under  this  act  shall  be  entitled  to  use  a 
name  embodying  either  said  combination  of  words: 
Provided,  That  associations  now  existing:  may  continue  Existing  a«»o- 
their  present  names. 

Sec.  3.  Each  association  shall  adopt  by-laws  for  its  sy^iawn. 
government,  and  therein  describe  the  manner  in  which  its 
business  shall  be  transacted,  which  by-laws  shall  be  in 
conformity  with  the  provisions  of  this  act,  and  the  laws  of 
this  state,  and  at  all  times  be  open  to  the  inspection  of  p^J^SiVniSSte 
the  state  auditor  and  the  members  of  the  association  at  *"****"*■■ 
its  home  office.  All  by-laws  shall  be  subject  to  the 
approval  of  the  state  auditor  before  going  into  effect,  and 
every  corporation  heretofore  organized  and  brought  under 
the  provisions  of  this  act,  shall  within  sixty  (60)  days 
from  the  passage  hereof  present  its  by-laws  to  said  audi- 
tor  for  approval,  and  in  case  any  provision  in  such  by-laws 
shall  be  contrary  to  the  provisions  of  this  act,  or  to  the 
laws  of  this  state,  or  be  detrimental  to  the  interests  of  the 
members  of  such  organization,  or  against  the  public  policy, 
he  may,  under  the  advice  and  consent  of  the  attorney 
general,  require  the  same  to  be  stricken  out. 

Sec.  4.  For  every  loan  made,  a  note  non-negotiable  or  Loan  aecunty. 
bond  secured  by  first  mortgage  on  real  estate  shall  be 
given,  which  security,  shall  be  double  the  value  of  the 
loan,  and  satisfactory  to  the  directors,  and  shall  be  accom- 
panied by  a  transfer  and  pledge  of  the  shares  of  the  bor- 
rowers to  the  association.  The  shares  so  pledged  shall  be 
held  by  the  corporation  as  collateral  security  for  the  per- 
formance of  the  conditions  of  said  note  or  bond  and 
mortgage:  Provided^  That  the  shares,  without  other  secu- 
rity, may,  in  the  discretion  of  the  directors,  be  accepted  as 
security  for  the  loans  for  an  amount  not  exceeding  their 
withdrawal  value  as  provided  by  this  act. 

Sec.  S-  Any  such  association  may  purchase  at  any  sale,  whenreaies- 

•^  '  '    *^  ^  tat«  may  be 

public  or  private,  any  real  estate  upon  which  it  may  have  purchased. 
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a  mortgage,  judgment,  lien  or  other  incumbrance,  or  in 
which  it  may  have  any  interest,  and  may  sell,  convey, 
lease  or  mortgage  the  same  at  pleasure  to  any  person  or 
persons,  but  shall  not  otherwise  acquire  or  deal  in  real 
estate:  Provided^  That  any  such  association  may  acquire 
any  lease-hold  interest  necessary  for  the  transaction  of  its 
business. 

Sec.  6.  Every  building  and  loan  association  heretofore 
or  hereafter  incorporated  under  the  laws  of  this  state,  and 
Depa.it  with     governed  by  this  act,  shall  deposit  and  keep  with  the  state 
"      *"     '■     auditor,  or  with  a  duly  chartered  trust  company  of  this  state, 
approved  by  the  state  auditor,  in  trust  for  all  its  members 
and  creditors,  all  mortgage  or  other  securities  received  by 
it  in  the  usual  course  of  business.     When  deposited  with 
a  trust  company,  such  company  shall  certify  to  the  state 
auditor  the  possession  of  such  securities,  and  the  same 
shall  not  be  surrendered  without  the  authority  or  sanction 
of  the  state  auditor:  Provided^  That  every  such  corpora- 
tion heretofore  organized  not  having  or  owning  mortgage 
or  other  securities  to  the  amount  of  twenty-five  thousand 
securitiefl  muBt  f $2^,000)    dollars   shall    deposit   with   the  state   auditor 

be  depoRlted.        VT    j»  /  r 

additional  securities,  to  make,  with  the  securities  so  owned 
and  deposited,  equal  in  value  to  said  sum  of  twenty-five 
thousand  ($25,000)  dollars,  and  every  such  corporation 
hereafter  organized  under  this  act,  shall  deposit  and  keep 
with  the  state  auditor  in  trust,  as  aforesaid,  securities  of 
the  value  of  twenty-five  thousand  ($25,000)  dollars  before 
commencing  to  do  business.  The  securities  mentioned  in 
this  proviso  shall  consist  of  bonds  or  treasury  notes  of  the 
United  States  or  national  bank  stocks,  or  bonds  of  this  state, 
or  any  other  state  of  the  United  States,  or  of  any  solvent 
city,  county  or  town  of  this  state,  or  any  other  state  of 
the  United  States,  having  a  legal  authority  to  issue  the 
same,  and  such  securities  may  be.  withdrawn,  from  time  to 
time,  when  mortgage  securities  of  corresponding  value 
shall  be  deposited,  as  provided  in  this  act,  or  when  other 
securities  of  like  character  are  substituted  therefor;  and 
it  shall  be  the  duty  of  the  state  auditor,  from  time  to 
time,  to  examine  said  associations  to  ascertain  whether  all 
its    securities   are   deposited,   as    required    by   this   act; 
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Provided^  That  whenever  required  by  laws  of  any  other 
state,  territory  or  nation,  all  securities  taken  in  such  state 
by  any  association  organized  under  the  laws  of  this  state, 
and  subject  to  the  provisions  of  this  act,  may  be  depos* 
ited  with  some  officer  authorized  to  receive  the  same  in  netaiiatorj-. 
such  state  under  the  laws  thereof,  for  the  benefit  of  its 
members  and  creditors;  but  in  every  such  case  a  certifi- 
cate of  such  deposit,  showing  the  amount  and  character 
of  such  deposit,  shall  be  filed  with  the  auditor  of  this  state 
and  renewed  annually,  together  with  a  statement  verified 
by  the  affidavit  of  some  officer  of  such  association,  who 
has  knowledge  of  the  facts,  showing  all  of  the  securities 
taken  by  such  association,  in  such  state,  at  the  time  of  the 
filing  of  such  certificate;  and  in  case  any  securities  taken 
in  any  such  state  are  not  deposited  there,  then  the  same 
shall  be  deposited  here,  as  required  by  this  act. 

Sec.  7.  All  interest,  and  dividends  and  premiums  which 
may  accrue  on  securities  held  by  the  state  auditor  or  such 
trust  company  as  provided  for  herein,  and  all  dues  or 
monthly  payments  which  may  become  payable  on  stock 
pledged  as  security  for  loans,  the  mortgages  for  which  are 
so  deposited  in  accordance  with  the  provisions  of  this  act, 
may  be  collected  and  retained  by  the  association  deposit- 
ing such  securities  or  mortgages,  so  long  as  such  associa- 
tion remains  solvent  and  faithfully  performs  all  contracts 
with  its  members,  and  when  any  mortgage  shall  have  been 
fully  paid  to  said  corporation,  the  same  may  be  surrendered  JJ^JJSSS'ck  "^' 
by  said  state  auditor,  or  under  his  order,  upon  filing  with 
him  a  certificate  of  the  auditor  of  the  county  where  the 
real  estate  is  situated,  to  the  effect  that  the  satisfaction  of 
such  nK)rtgage  has  been  filed  foit  record,  or  in  case  no  mort- 
gage was  taken,  then  the  affidavit  of  the  secretary  or  treasurer 
of  said  corporation  showing  judgment  Any  mortgage 
upon  which  default  has  been  made  may  be  surrendered  as 
aforesaid,  upon  filing  with  the  state  auditor  an  affidavit 
sworn  to  by  the  president  and  secretary  of  the  association 
owning  the  same,  stating  that  such  mortgage  is  in  default, 
and  that  it  is  withdrawn  for  the  purpose  of  foreclosure. 

Sec.  8.  No  building  or  loan  association  organized  under  Poreiimiwsocia. 
the  laws  of  any  other  state,  territory  or  nation,  shall  do 
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business  in  this  state  unless  such  association  shall  have  se- 
curities of  the  value  of  one  hundred  thousand  dollars 
($100,000),  and  of  the  character  mentioned  in  this  act,  on 
deposit  in  trust  for  all  its  members  and  creditors  with  some 
responsible  trust  company,  duly  incorporated  under  the 
laws  of  such  state  or  territory  in  the  United  States,  or 
with  some  authorized  officer  of  this  or  some  other  state 
of  the  United  States:  Provided^  That  foreign  companies 
now  doing  business  in  this  state  shall  have  until  Au- 
gust I,  A.  D.  1890,  to  deposit  the  last  one-half  of  the 
required  one  hundred  thousand  dollars  ($100,000).  Cer- 
Gerciflcatefl  of    tificate  of  such  dcposit  shall  be  made  to  the  auditor  of 

deposit. 

this  state,  certifying  the  possession  of  such  securities, 
which  shall  not  thereafter  be  surrendered  without  the  au- 
thority or  consent  of  the  auditor  or  other  authorized  officer 
of  the  state  or  territory  in  which  said  company  is  incor- 
porated: And  provided  further y  That  all  such  foreign  com- 
panies shall  make  a  deposit  of  its  [their]  mortgages  and 
other  securities  taken  in  this  state,  in  the  same  manner  and 
amount,  and  for  the  same  purpose,  as  provided  for  home 
companies  in  section  6  of  this  act. 

Sec.  9.  Every  building  and  loan  association  organized 
under  the  laws  of  any  other  state,  territory  or  nation  shall, 

flffiS^witS^^e**®  before  commencing  to  do  business  in  this  state  —  Firsts 
state  auditor,     gj^  ^j^j^  ^j^^  ^^^^^  auditor  of  this  state  a  duly  authenticated 

copy  of  its  charter  or  articles  of  incorporation;  second^ 
file  with  the  state  auditor  of  this  state  the  certificate  of 
the  authorized  officer  of  another  state,  showing  that  se- 
curities of  the  value  of  one  hundred  thousand  dollars 
($100,000)  are  on  deposit  with  such  state  officer  or  duly 
incorporated  trust  company,  in  trust,  for  all  the  mem- 
bers and  creditors  of  such  building  and  loan  associa- 
tions; thirds  file  with  the  auditor  of  this  state  a  duly 
authenticated  copy  of  a  resolution  adopted  by  the  board 
sti^uuMonau  of  directors  of  such  association,  stipulating  and  agree- 
proceas.  j^g  ^^^  jf  ^^y  igg^l  proccss  affecting  such  association 

be  served  on  such  examiner,  and  a  copy  thereof  be 
mailed,  postage  prepaid,  by  the  party  procuring  the 
issue  of  the  same,  or  his  attorney,  to  said  association,  ad- 
dressed to  its  home  office,  then  such  service  and  mailing 
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of  such  process  shall  have  the  same  effect  as  personal  ser- 
vice on  said  association  in  this  state,  and  also  an  agree- 
ment that  said  association  will  not  remove  any  action 
commenced  in  any  state  court  of  this  state  against  the 
same  to  the  United  States  court,  and  will  pay  every  judg- 
ment that  may  be  taken  against  it  upon  any  such  action 
within  sixty  (60)  days  after  the  final  judgment  shall  have 
been  entered;  fourth^  pay  to  the  state  auditor  twenty-five 
dollars  ($25)  as  fees  for  filing  the  papers  mentioned  in 
this  section. 

Sec.  id.  When  process  against  or  affecting  any  foreign  service  of  pro- 
building  and  loan  association  is  served  on  the  state  auditor, 
the  same  shall  be  by  duplicate  copies,  one  of  which  shall 
be  filed  in  the  office  of  state  auditor,  and  the  other  by  him 
immediately  mailed,  postage  prepaid,  to  the  home  office  of 
said  association. 

Sec.  II.  The  word  "process"  in  this  act  shall  include 
any  writ,  declaration,  summons  or  order  whereby  any  ac- 
tion, writ  or  proceedings  shall  be  commenced,  or  which 
shall  be  issued  in  or  upon  any  action,  suit  or  proceeding 
authorized  by  law  in  this  state. 

Sec.  12.  Services  of  process,  according  to  a  stipulation 
provided  in  section  four  (4)  of  this  act,  shall  be  sufficient 
personal  service  on  the  association  filing  such  stipulation. 

Sec.  13.  When,  by  the  laws  of  any  other  state,  territory  Heuuiatorypro- 
or  nation  any  taxes,  fines,  penalties,  licenses,  fees,  deposits 
of  money  or  securities,  or  other  obligations  or  prohibitions, 
are   imposed  on   building  and   loan  associations  of  this  ^ 

state,  doing  business  in  such  other  state,  territory  or 
nation,  or  upon  their  agents  therein,  so  long  as  such  laws 
continue  in  force,  the  same  obligations  and  prohibitions 
of  whatever  kind  shall  be  imposed  upon  all  building  and 
loan  associations  of  such  other  state,  territory  or  nation 
doing  business  in  this  state,  and  upon  their  agents  here. 

Sec.  14.  Any  building  and  loan  association  organized 
under  the  laws  of  any  other  state  or  territory  that  shall 
remove  any  action  that  shall  be  commenced  against  it  in 
a  court  of  this  state  to  the  United  States  court,  or  that 
shall  fail  to  pay  any  judgment  rendered  against  it  upon  a 
suit  in  any  court  of  the  state  within  sixty  (60)  days  after 
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Penalty. 


Duty  of  attor- 
ney general. 


the  rendering  of  final  judgment  in  such  case,  or  that  shall 
fail  to  make  yearly  statements  to  the  state  auditor,  as 
hereafter  mentioned,  or  statements  of  the  amount  and 
value  of  its  stock  held  in  this  state,  as  hereafter  required, 
or  to  pay  the  fees  of  the  state  auditor  as  provided  in  this 
act,  or  to  do  any  other  act  required  in  this  act  to  be  done 
and  performed,  shall,  upon  failure  or  violation  of  the  pro- 
visions of  this  act,  have  no  right  or  authority  to  do  or 
transact  any  further  business  within  the  limits  of  this 
state,  and  the  state  auditor  shall  thereupon  cause  notice 
of  the  termination  of  such  authority  to  do  business  to  be 
mailed  to  such  corporation  and  to  be  published  in  some 
newspaper  of  general  circulation  at  the  capital  of  the 
state,  and  shall  communicate  the  facts  to  the  attorney 
general  of  this  state,  who  shall  institute  such  proceedings 
in  the  matter  as  the  case  may  require:  Provided^  Any 
such  corporation  may  be  a^ain  authorized  to  commence 
business  in  this  state  upon  such  terms  as  the  state  auditor 
may  deem  just  and  proper,  and  upon  full  compliance  with 
the  provisions  of  this  act. 

Sec.  15.  All  building  and  loan  associations  hereafter 
incorporated  in  this  state  shall  have  an  authorized  capital 
of  two  million  dollars  ($2,000,000)  at  the  time  of  the  in- 
corporation. 

Sec.  16.  Any  building  and  loan  association  heretofore 
or  hereafter  incorporated  under  the  laws  of  this  state  may 
at  any  time  increase  the  amount  of  its  capital  stock,  or 
/  aniend  its  articles  of  incorporation  in  any  other  respect, 

by  a  vote  of  at  least  three-fourths  of  its  board  of  directors: 
How  increased.  Provided,  That  no  such  increase  shall  be  made  unless 
three-fourths  of  the  capital  stock  previously  authorized 
has  actually  been  issued,  and  the  amount  of  increase  made 
at  any  one  time  shall  not  exceed  the  amount  issued  pre- 
vious to  the  time  of  such  increase. 

Sec.  1 7.  Whenever  any  building  and  loan  association  in- 
creases its  capital  stock,  or  otherwise  amends  its  articles 
of  incorporation,  as  provided  in  this  act,  a  copy  of  the 
resolutions  of  the  board  of  directors  making  such  increase 
or  other  amendment,  duly  verified  by  oath  of  the  presi- 
dent and  secretary  of  such  association,  shall  be  filed  in  the 


Capital  stoclc. 


'  Increase. 
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office  of  the  auditor  of  the  county  in  which  the  home  office 
of  said  association  is  located,  and  in  the  office  of  the  sec- 
retary of  state,  and  be  published  four  successive  times  in  Pubucation. 
the  same  daily  or  weekly  newspaper,  published  at  the 
capital  of  the  state,  or  in  the  county  where  the  association 
has  its  home  office.  Proof  of  such  publication  shall  be 
filed  in  office  of  the  secretary,  of  state. 

Sec.  1 8.  On  or  before  the  first  day  of  September  in  each 
year  every  building  and  loan  association  doing  business 
in  this  state  shall  deposit  with  the  state  auditor  a  re- Annual  report, 
port  of  its  affairs  and  operations  for  the  year  ending  on 
the  thirtieth  (30th)  day  of  June  immediately  preceding. 
Such  report  shall  be  verified  under  oath  by  the  president 
and  secretary,  or  by  three  directors  of  the  association,  and 
shall  contain  answers  to  the  following  questions:  First,  the 
amount  of  authorized  capital  and  the  par  value  of  each 
share  of  stock;  second,  the  number  of  shares  sold  during 
the  year;  thirdy  the  number  of  shares  canceled  and  with- 
drawn during  the  year;  fourth,  number  of  shares  in  force 
at  the  end  of  the  year;  fifth,  a  detailed  statement  of  re- 
ceipts and  disbursements  during  the  year;  sixth,  a  detailed 
statement  of  the  assets  and  liabilities  at  the  end  of  the 
year,  and  shall  pay  to  the  state  auditor  a  fee  of  twenty- 
five  dollars  (25)  on  filing  such  report.  If  any  such  as- 
sociation shall  fail  to  furnish  to  the  auditor  of  the  state  any 
report  required  by  this  act,  at  the  time  so  required,  it  shall 
forfeit  the  sum  of  twenty-five  dollars  ($25)  per  day  for  penalty, 
every  day  such  report  shall  be  delayed  or  withheld;  and 
the  auditor  may  maintain  an  action  in  his  name  of  office 
to  recover  such  penalty,  and  the  same  shall  be  paid  into 
the  treasury  of  the  state  and  applied  to  the  expenses  of 
the  department  of  said  auditor.  After  receiving  such  re- 
port, the  auditor,  if  satisfied  that  such  corporation  has 
complied  with  all  the  provisions  of  this  act  and  is  entitled 

to  do  business  in  this  state,  he  shall  issue  his  certificate  Annual  certifi- 
cate. 

stating  the  compliance  with  such  provisions,  and  that  cor- 
poration is  entitled  to  do  business  in  this  state,  which  cer- 
tificate shall  be  in  force  for  the  period  of  one  year  unless 
sooner  rescinded,  as  provided  in  this  act.     Such  certificate  certificate  to 
shall  also,  be  issued  to  any  foreign  corporation  authorized  "ons. 
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to  do  business  in  this  state  after  complying  with  the  con- 
ditions of  section  nine  of  this  act,  and  shall  be  in  fprce 
until  the  time  herein  required  for  such  annual  report. 

Auditor*  ^^'^  Sec.  19.  It  shall  be  the  duty  of  such  state  auditor,  at 
least  once  in  each  year,  and  as  often  as  he  may  deem 
necessary,  to  assume  and  exercise  over  every  building 
association  incorporated  under  the  laws  of  this  state,  its 
business,  officers,  directors  and  employees,  all  the  power 
and  authority  conferred  upon  him  over  banks  and  other 
moneyed  corporations  under  the  laws  of  this  state:  Pro- 
vided,  He  shall  not  have  the  power  to  suspend  the  opera- 
tion of  any  association  except  in  the  manner  provided  in 
the  next  succeeding  section. 

Sec.  20.  If  it  shall  appear  to  the  said  state  auditor,  from 
any  examination  made  by  him,  or  from  any  report  of  any 
examination  made  by  him,  or  from  the  annual  report 
aforesaid,  that  said  corporation  is  violating  its  charter,  or 
the  law,  or  that  it  is  conducting  business  in  any  unsafe, 
unauthorized  or  dishonest  manner,  he  shall,  by  an  order 
under  his  hand  and  seal  of  office,  addressed  to  such  cor- 
poration, direct  conformity  with  the  requirements  of  its 
charter  and  of  the  law;  and  whenever  such  corporation 
shall  refuse  or  neglect  to  make  such  report  or  account  as 
may  be  lawfully  required,  or  to  comply  with  such  order  as 
aforesaid,  or  whenever  it  shall  appear  to  the  said  auditor 
that  it  is  unsafe  or  inexpedient  for  any  such  corporation  to 
continue  to  transact  business,  he  shall  communicate  the 

i^SerkfLh*™^  facts  to  the  attorney  general,  who  shall,  thereupon,  be 
authorized  to  institute  such  proceedings  against  any  such 
corporations  as  are  now,  or  may  hereafter  be,  provided  by 
law  in  the  case  of  insolvent  corporations,  or  such  other 
proceedings  as  the  occasion  may  require.  And  if  such 
corporation  shall  have  been  organized  under  the  laws  of 
any  other  state  or  territory,  the  said  attorney  general  shall, 
upon  receiving  such  communication,  if  in  his  judgment 
the  facts  in  the  case  are  sufficient  to  warrant  such  action, 
give  notice  to  such  corporation  that  it  is  no  longer  author- 
ized to  do  business  in  this  state,  by  depositing  such  notice 
in  the  post-office,  properly  sealed  and  stamped,  addressed 
to  the  said  corporation  at  its  principal  office  in  ithe  state 


sue. 
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where  incorporated,  and  thereupon  said  corporation  shall 
cease  to  have  any  right  in  this  state,  and  said  notice  may 
be  published  in  the  manner  as  provided  in  section  14  of 
this  act. 

Sec.  21.  All  officers  of  any  building  and  loan  associa- 
tion governed  by  this  act,  and  doing  business  in  this  state, 
who  sign  or  endorse  checks,  or  handle  any  of  the  funds 
of  such  association,  shall  give  bonds  or  fidelity  insurance  Bond  required. 
for  the  faithful  performance  of  their  duties,  as  the  board 
of  directors  may  require,  and  no  such  officer  shall  be 
deemed  qualified  to  enter  upon  the  duties  of  his  office 
until  his  bond  is  approved  by  the  board  of  directors  and 
the  state  auditor,  with  whom  such  bonds  shall  be  filed:  Must  be  med. 
Provided^  That  the  state  auditor  may  require  of  any  as- 
sociation, at  any  time,  such  increase  of  said  bond  orJJ^J**®°' 
additional  sureties  thereto,  or  such  increase  of  said 
insurance,  as  he  may  deem  necessary  for  the  protection  of 
the  members.  The  penalty  for  a  failure  of  any  association 
to  file  and  maintain  the  bonds  and  policy  as  required  by 
the  provisions  of  this  section,  shall  be  a  fine  of  one 
hundred  ($100)  dollars  for  each  day  such  association 
transacts  business  after  such  bonds  has  [have]  become  due 
under  the  provisions  of  this  act.  Said  bonds  or  policy 
shall,  be  held  in  trust  for  the  benefit  and  protection  of  the 
members  of  such  association,  and  shall  be  enforcible  by 
any  member  whenever  cause  of  action  shall  accrue 
thereon. 

Sec.  22.  The  name  "Building  and  Loan  Association,"  scope  of  titie. 
as  used  in  this  act,  shall  include  all  corporations,  societies, 
organizations  or  associations  doing  a  saving  and  loan  or  in- 
vestment business  on  the  building  society  plan,  whether 
neutral  or  otherwise,  and  whether  issuing  certificates  of 
stock  which  mature  at  a  time  fixed  in  advance  or  not. 

Sec.  23.  Any  officer,  director  or  agent,  or  any  foreign 
building  and  loan  association,  or  any  other  person  who[m]- 
soever,  who  shall,  in  this  state,  solicit  subscriptions  to  the 
stock  of  such  association,  or  who  shall  sell  or  issue,  or 
knowingly  cause  to  be  sold  or  issued,  to  a  resident  of  this 
state  any  stock  of  such  association  while  such  association 
shall  not  have  had  the  certificate  of  the  state  auditor 
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authorizing  it  to  do  business  in  this  state,  as  herein  pre- 
scribed, or  has  hot  deposited,  as  required  by  this  act, 
securities  of  the  value  and  at  the  times  herein  prescribed, 
or  before  said  association  has  complied  with  all  the  pro- 
visions of  this  act,  or  when  said  association  shall  have  been 
notified  and  required  to  discontinue  business  in  this  state,  as 
hereinbefore  provided,  shall  be  guilty  of  a  misdemeanor, 

^«{jj^y ''^fvio- and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  ($ioo)  nor  more 
than  five  hundred  dollars  ($500),  or  by  imprisonment  of 
not  less  than  ten  days  nor  more  than  six  months,  or  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
Sec.  24.  Any  officer,  director  or  agent  of  any  building 
and  loan  association  incorporated  under  the  laws  of  this 
state,  or  any  other  person  whatever,  who  shall  sell,  or 
issue,  or  knowingly  cause  to  be  sold  or  issued,  to  any  per- 
son not  a  resident  of  the  county  in  which  the  home  office 
of  said  association  is  located,  or  in  the  counties  immedi- 
ately adjacent  thereto,  any  stock  of  said  association  while 
said  association  does  not  have  on  deposit  with  the  state 
auditor,  as  required  by  this  act,  securities  of  the  value, 
and  at  the  time  herein  prescribed,  or  while  such  associa- 
tion shall  not  have  the  certificate  of  the  public  examiner, 
authorizing  it  to  do  business  as  herein  prescribed,  s^^all  be 
guilty  of  a  misdemeanor,  and  upon  conviction  therefor, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  ($100)  and  not  more  than  five  hundred  dollars 
($500),  or  by  imprisonment  of  not  less  than  ten  days  nor 
more  than  six  months,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

premiumB.  Sec.  2$.  Any  premiums  taken  for  loans  made  by  any 

association  governed  by  this  act  shall  not  be  considered  or 
treated  as  interest,  nor  render  such  association  amenable 
to  the  laws  relating  to  usury. 

Sec.  26.  Every  such  association  heretofore  organized 
under  the  laws  of  this  state,  or  incorporated  under  this 
act,  are  hereby  prohibited  from  hereafter  creating  or  issu- 

Grades of  stock,  ing  any  preferred  or  non-contributing  stock;  but  this 
section  shall  not  prevent  the  issue  of  different  series  of 
stock. 
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Sec.  27.  Any  shareholder  whose  stock  has  not  been 
declared  forfeited  in  such  association,  and  whose  share  or 
shares  are  not  pledged  upon  a  loan,  may  withdraw  such 
share  or  shares  from  the  association  at  any  time  after  one 
year,  by  giving  at  least  sixty  days'  notice  in  writing  to 
the  secretary  of  his  intention  to  do  so.  Upon  receipt  of 
such  notice,  the  same  may  be  considered  a  withdrawal  by  SSy  be  wun- 
such  person,  and  the  association  may,  within  sixty  days,  **™'^"- 
dispose  of  said  stock,  and  the  members  shall  assign  them 
for  that  purpose.  At  the  end  of  said  sixty  days  the  asso- 
ciation shall  pay  to  the  members  so  surrendering  as  fol- 
lows: If  said  stock  is  more  than  two  years  old,  all 
amounts  paid  in  by  such  members  upon  such  stock,  ex- 
cept the  sums  paid  as  membership  fees  and  fines,  and  the 
amount  set  apart  upon  such  shares  by  said  association  as 
an  expense  fund,  which  expense  fund,  however,  shall  not 
exceed  the  amount  fixed  in  this  act;  if  said  stock  is  more 
than  two  years  old,  the  member,  upon  such  surrender, 
shall  receive,  in  addition  to  the  amount  above  specified, 
at  least  three-fourths  of  all  profits  standing  to  the  credit 
of  such  shares:  Provided^  That  not  more  than  one-half 
of  the  monthly  installments  received  by  such  association 
for  any  month  shall  be  used  to  pay  withdrawals  without 

« 

consent  of  the  board  of  directors. 

Sec.  28.  Whenever  any  such  association  shall  declare 
any  of  its  stock  forfeited  for  non-compliance  of  the  holder  Forfeited  Htock. 
with  any  of  its  laws  or  regulations,  the  said  stock  shall,  if 
one  year  old,  be  sold  by  said  association  at  a  monthly 
meeting  thereof  to  the  highest  bidder,  and  it  is  made  the 
duty  of  such  association,  at  any  such  sale,  to  bid  in  the 
stock  so  offered  at  its  then  withdrawal  value,  and  there- 
upon said  stock  shall  be  canceled,  but  if  a  higher  bid  is 
received,  the  person  making  the  highest  bid  shall  have 
such  stock  assigning[ed]  to  him,  and  upon  such  sale,  said 
association  shall  pay  to  the  member  so  forfeiting  his  stock 
the  withdrawal  value  thereof  as  fixed  in  section  twenty- 
seven  of  this  act,  less  all  fines  and  arrearages  against  him. 

Sec.  20.  Upon  the  death  of  a  stockholder  in  any  such  stockof  de- 

"^  *  '  ceaued  persons. 

association,  except  in  cases  where  the  stock  matures  at  a 
fixed  and  definite  time  as  aforesaid,  his  heirs  or  personal 
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representatives  shall,  upon  giving  sixty  days*  notice  to  the 
association,  receive  from  such  association  the  then  with- 
drawal value  of  his  shares,  agreeable  to  the  provisions  of 
section  twenty-seven  of  this  act. 

Sec.  30.  Every  such  association  shall  provide  in  its  by- 
laws in  what  manner  applications  and  bids  for  loans  shall 
be  received,  and  who  shall  be  entitled  to  loans  thereunder; 
such  bids  shall  be  opened  at  stated  times,  and  all  the 
Making  loans,  moncy  in  the  loan  funds  shall  be  loaned  upon  such  bids: 
Providing,  That  the  securities  shall  be  in  the  amount  and 
of  character  stated  in  this  act,  and  the  amount  bid  shall 
not  be  less  than  the  rate  for  any  legal  indebtedness  under 
the  laws  of  this  state,  the  object  of  this  section  being  to 
prevent  such  association  from  retaining  in  its  loan  fund 
any  moneys  actually  bid  for,  for  the  purpose  of  securing 
better  bids  or  inducing  the  bidders  to  raise  their  bids,  and 
to  compel  said  association  to  loan  their  funds  to  the  high- 
est and  best  bidders  therefor:  Provided,  That  the  provis- 
ions of  this  section  relating  to  bidding  for  loans  shall  not 
apply  to  associations  which  fix  the  rate  of  interest  and 
premium  annually,  by  resolution  of  the  board  of  directors, 
at  a  rate  which  will  keep  the  money  of  such  association  at 
all  times  safely  invested,  and  in  which  the  system  of  bid- 
ding is  not  allowed. 

Sec.  31.  That  no  association  governed  by  this  act  shall 
set  apart  as  an  expense  fund,  exclusive  of  admission  fees, 
to  exceed  one  dollar  ($1)  per  year  upon  each  share  of  its 
stock,  or  assess  any  fines  for  non-payment  of  monthly  in- 
stallments, or  otherwise,  in  excess  of  ten  (10)  cents  per 
share  for  the  first  month  that  the  same  shall  be  in  arrears, 
and  fifteen  (15)  cents  per  share  per  month  for  every  month 
thereafter. 

Sec.  32.  That  not  more  than  three  of  the  officers  of  any 
such  association  incorporated  under  the  laws  of  this  state 
shall  be  members  of  the  board  of  directors  of  such  asso- 
ciation: Provided,  That  no  change  shall  be  required  under 
this  section  until  the  next  annual  meeting  of  such  associa- 
tion. 

Sec.  33.  All  corporations  organized  in  this  state,  and 
doing  business  in  this  or  any  other  state,  as  building  and 
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loan  association  [s],  shall  comply  with,  and  be  subject  to,  all 
the  provisions  of  this  act,  within  sixty  days  after  its  pas- 
sage, and  shall  be  entitled  to  all  the  privileges  and  benefits 
thereof  without  re-incorporating:  Provided,  That  all  such 
companies  or  associations  incorporated  prior  to  the  passage 
of  this  act,  not  having  at  the  time  thereof  securities  to  the 
amount  of  twenty-five  thousand  dollars  ($25,000),  may 
have  until  January  1st,  A.  D.  1891,  in  which  to  make  a 
full  deposit  of  said  sum,  as  provided  in  section  six  of  this 
act,  but  all  such  association  [s]  shall  deposit  all  their  securi- 
ties. 

Sec.  34.  This  act  shall  not  apply  to  any  association  or- 
ganized under  the  laws  of  this  state,  which  confines  its 
loaning  and  business  operations  wholly  to  its  county  and  JiJSb!  **"***^**" 
the  adjacent  and  adjoining  thereto:  Provided,  That  any 
such  association  heretofore  incorporated  which  desires  to 
hereafter  confine  its  business  to  adjacent  counties,  as  afore- 
said, may  file  with  the  state  auditor  a  statement  to  that 
effect,  and  also  containing  the  names  of  those  holding, 
and  the  amount  held  by  them,  of  the  stock  of  said  asso- 
ciation outside  such  counties,  and  so  long  as  such  associa- 
tion thereafter  confines  its  sales  of  stock  within  the  limits 
aforesaid,  it  shall  not  be  subject  to  the  provision [s]  hereof, 
and  any  sales  of  stock  outside  the  limits  of  said  counties 
made  after  filing  all  such  statement  by  any  officers,  direc- 
tor or  agent  of  any  such  association,  shall*  subject  such 
person  to  all  the  penalties  prescribed  in  section  twenty- 
four  of  this  act:  Provided  further.  That  nothing  in  this 
section  shall  be  so  construed  to  prevent  the  bona  fide  sale 
or  transfer  of  the  individual  stock  of  any  member  of  such 
association. 

Sec.  35.  Every  such  association  shall  be  assessed  for 
and  pay  taxes  upon  its  office  furniture  and  fixtures  and  all 
real  estate  acquired  in  the  course  of  its  business,  and  every 
stockholder  in  such  association  shall  be  assessed  and  pay  Assessment  and 

*  taxation. 

taxes  upon  the  share  held  by  him  therein,  the  value  of 
which  said  shares  for  the  purpose  of  taxation  shall  be  fixed 
at  the  withdrawal  value  thereof,  as  provided  in  section 
twenty-seven  (27)  of  this  act,  except  in  case  of  such  asso- 
ciations the  stock  of  which  heretofore  or  hereafter  issued 
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«^Hlno-  auditor. 


shall  mature  at  a  fixed  time,  and  the  value  of  the  shares 
in  any  such  association  of  all  stocks  so  issued  as  aforesaid 
for  the  purpose  of  taxation  shall  be  fixed  upon  the  basis 
of  the  agg^regate  amount  paid  in  by  a  member,  together 
with  interest  at  the  rate  of  six  (6)  per  cent,  per  annum, 
computed  on  annual  risks. 

Sec.  36.  It  shall  be  the  duty  of  the  secretary  of  every 
such  association  incorporated  under  the  laws  of  this  state 
to  make  out  and  transmit  to  the  auditor  of  every  county 
in  this  state  in  which  said  association  shall  have  share- 
holders, on  the  first  day  of  May  in  each  year,  a  statement 
containing  the  names  of  every  person  holding  stock  in 
such  association  in  such  county,  and  the  amount  and  value 
of  the  respective  shares  of  such  stock  at  such  date,  upon 
the  basis  of  its  value  as  fixed  in  this  act,  and  any  failure 
to  comply  with  the  provisions  of  this  section  by  any  such 
association  shall  be  deemed  sufficient  cause  for  proceedings 
under  this  act  for '  forfeiture  of  the  charter  of  the  associa- 
tion so  offending.  The  books  and  papers  of  every  such 
association  shall  also  be  open  at  all  convenient  times  for 
inspection  by  any  assessor  desiring  to  make  examination 
thereof  for  purposes  of  taxation:  Provided^  That  no  re- 
port shall  be  required  under  this  section  upon  stock  pledged 
as  collateral  security  for  a  loan  so  long  as  the  amount  of 
such  loan  exceeds  the  withdrawal  value  of  such  stock  as 
fixed  in  this  act,  and  when  it  shall  exceed  such  value,  then 
only  as  to  such  excess. 

Sec.  37.  It  shall  be  the  duty  of  every  such  association 

not  incorporated  under  the  laws  of  this  state  to  make  and 

Report  to  pub-   forward  to  the  public  examiner,  upon  the  first  day  of  May 

lie  examiner.  *  •  '      *^  ^  ^ 

in  each  year,  a  statement  containing  the  names  and  the 
withdrawal  value  of  all  its  stock  held  and  owned  by  resi- 
dents of  this  state,  together  with  the  place  of  residence  of 
every  such  stockholder,  except  those  having  loans  as  pro- 
vided in  the  foregoing  section,  and  it  shall  be  the  duty  of 
the  said  state  auditor  to  make  out  and  forward  to  the 
county  auditor  of  the  proper  counties  a  statement  of  the 
stock  held  by  them;  and  it  shall  be  the  duty  of  the  said 
county  auditor,  upon  receiving  the  statements  provided  for 
in  this  and  the  foregoing  sections,  to  furnish  the  assessors 
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of  each  township  in  his  county  having  such  stockholders 
with  the  names  of  such  stockholders,  and  the  value  of  their 
stock  as  given  in  such  statements,  for  the  purpose  of  as- 
sessment. 

Sec.  38.  The  state  auditor  shall  receive  and  retain  all  Auditor  receive 
the  fees  mentioned  in  this  act,  and  the  same  shall  be  in 
lieu  of  any  allowance  of  clerk  hire  made  necessary  by  the 
extra  labor  required  by  the  provisions  of  this  act. 

Sec.  39.  At  least  thirty  days  prior  to  any  annual  or 
special  meeting  of  any  such  association,  a  notice,  stating  Notice  of  an- 

1  /•         1  t  ^^"^  meeting. 

the  time  and  place  of  such  meetings,  shall  be  deposited  in 
the  post-office  at  the  headquarters  of  such  association, 
directed  to  each  member  at  his  address  as  the  same 
appears  at  the  time  on  the  books  of  the  association;  and 
when  so  deposited,  postage  prepaid,  shall  be  deemed  a 
legal  and  sufficient  notice  of  any  such  meeting;  and  there 
shall  be  attached  to  and  accompany  such  notice  any  pro- 
posed amendment  or  amendments  to  the  articles  of 
association,  or  by-laws  of  such  association,  and  a  state- 
ment of  any  officers  to  be  elected  at  such  meeting,  any 
member  of  any  such  association  entitled  to  vote  in  person 
or  by  proxy. 

Received  by  the  governor  March  28,  1890. 

[Not^  by  the  Secretary  of  State.— The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitation  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 
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CHAPTER  V.-CIVIL  PRACTICE. 


From  tenant. 


REAL  PROPERTY;  RELATING  TO  ACTIONS 

TO  RECOVER. 

An  Act  to  amend  section  €LYe  hundred  and  thirty-six  of  chapter  46  of 
the  Code  of  Washington,  relating  to  '* Actions  to  recover  and 
affecting  real  estate/' 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  5  36  of  chapter  46  of  the  code 
of  Washington,  relating  to  "  Actions  to  recover  and  affect- 
ing real  estate,"  be  and  the  same  is  hereby  amended  to 
read  as  follows  :  Any  person  having  a  valid  subsisting 
interest  in  real  property,  and  a  right  to  the  possession 
thereof,  may  recover  the  same  by  action  in  the  superior 
court  of  the  proper  county,  to  be  brought  against  the 
tenant  in  possession ;  if  there  is  no  such  tenant,  then 
against  the  person  claiming  the  title  or  some  interest 
therein,  and  may  have  judgment  in  such  action  quieting 
or  removing  a  cloud  from  plaintiff's  title ;  and  in  all  ac- 
tions under  this  section  to  quiet  or  remove  a  cloud  from 
the  title  to  real  property,  if  the  defendant  be  absent  or  a 
non-resident  of  this  state,  or  cannot,  after  due  diligence, 
be  found  within  the  state,  or  conceals  himself  to  avoid  the 
service  of  summons,  service  may  be  made  upon  such  de- 
ro^i?®^^*""*"fendant  by  publication  of  summons  as  provided  by  law; 
and  the  court  may  appoint  a  trustee  for  such  absent  or 
non-resident  defendant,  to  make  or  cancel  any  deed  or 
conveyance  of  whatsoever  nature,  or  do  any  other  act  to 
carry  into  effect  the  judgment  or  the  decree  of  the  court. 

Approved  March  14,  1890. 
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UNREAL  PROPERTY;  SUMMARY  PROCEEDINGS 
FOR  OBTAINING  POSSESSION  OF. 

An  Act  relating  to  summary  proceedings  for  obtaining  possession  of 
real  property  in  certain  cases^  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Every  person  is  guilty  of  a  forcible  entry  Forcible  entry, 
who  either — Firsts  by  breaking  open  windows,  doors  or 
other  parts  of  a  house,  or  by  any  kind  of  violence  or  cir- 
cumstance of  terror  enters  upon  or  into  any  real  property; 
or,  secondy  who,  after  entering  peaceably  upon  real  prop- 
erty, turns  out  by  force,  threats  or  menacing  conduct  the 
party  in  possession. 

Sec.  2.  Every  person  is  guilty  of  a  forcible  detainer  Forcible  de- 
who  either — Firsts  by  force,  or  by  menaces  and  threats  of 
violence,  unlawfully  holds  and  keeps  the  possession  of  any 
real  property,  whether  the  same  was  acquired  peaceably 
or  otherwise;  or,  second^  who,  in  the  night  time  or  during 
the  absence  of  th«  occupant  of  any  lands,  unlawfully  enters 
upon  real  property,  and  who,  after  demand  made  for  the 
surrender  thereof  for  the  period  of  fivg  days,  refuses  to 
surrender  the  same  to  such  former  occupant.  The  occu- 
pant of  real  property,  within  the  meaning  of  this  subdi- 
vision, is  one  who,  within  five  days  preceding  such  unlawful 
entry,  was  in  the  peaceable  and  undisturbed  possession  of 
such  lands. 

Sec.  3.  A  tenant  of  real  property,  for  a  term  less  than  as  to  tenant, 
life,  is  guilty  of  unlawful  detainer — Firsts  when  he  con- 
tinues in  possession,  in  person  or  by  sub-tenant,  of  the 
property,  or  any  part  thereof,  after  the  expiration  of  the 
term  for  which  it  is  let  to  him,  without  the  permission  of 
his  landlord,  or  the  successor  in  estate  of  his  landlord, 
if  any  there  be;  but  in  case  of  a  tenancy  at  will  or  suffer- 
ance, it  must  first  be  terminated  by  notice  in  writing  given 
to  the  party  in  possession,  as  follows:  When  the  rent 
reserved  is  payable  at  periods  of  less  than  three  months, 
the  time  of  such  notice  shall  be  sufficient,  if  it  is  equal  to 


74  SESSION  LAWS,  1889-90. 

the  interval  between  the  times  of  payment;  when  the 
estate  is  held  by  sufferance,  ten  days'  notice  shall  be  given; 
in  all  cases  of  neglect  or  refusal  to  pay  rent  when  due, 
fourteen  days'  notice  to  quit,  and  in  all  other  cases  at  least 
three  months'  notice  shall  be  given.  Second^  when  any 
person  enters  upon  land  or  other  premises  without  permis- 
sion of  the  owner,  or  continues  in  possession,  in  person 
or  by  sub-tenant,  without  permission  of  his  landlord,  or 
successor  in  estate  of  his  landlord,  if  any  there  be,  after 
default  in  the  payment  of  rent,  pursuant  to  the  lease 
or  agreement  under  which  the  property  is  held,  and  ten 
days'  notice  in  writing  requiring  its  payment,  stating  the 
amount  which  is  due,  or  possession  of  the  property,  shall 
ant.^ ''"^^^"'  have  been  served  upon  him,  and  if  there  be  a  sub-ten- 
ant in  actual  occupation  of  the  premises,  also  upon  such 
sub-tenant  Such  notice  may  be  served  at  any  time 
within  one  year  after  the  rent  becomes  due.  In  all  cases 
of  tenancy  upon  agricultural  lands,  wher6  the  tenant  has 
held  over  and  retained  possession  for  more  than  sixty  days 
after  the  expiration  of  his  term  without  any  demand  or 
notice  to  quit  by  his  landlord,  or  the  successor  in  estate 
of  his  landlord,  if  any  there  be,  and  he.  shall  be  deemed 
to  be  holding  by  permission  of  his  landlord,  or  the  suc- 
cessor in  estate  o^  his  landlord,  if  any  there  be,  and  shall 
be  entitled  to  hold  under  the  terms  of  the  lease  for  another 
full  year,  and  shall  not  be  guilty  of  an  unlawful  detainer 
during  said  year,  and  such  holding  over  for  the  period 
aforesaid  shall  be  taken  and  construed  as  a  consent  on  the 
part  of  a  tenant  to  hold  for  another  year.  Thirds  when 
he  continues  in  possession,  in  person  or  by  sub-tenant, 
after  a  neglect  or  failure  to  perform  other  conditions  or 
covenants  of  the  lease  or  agreement  under  which  the 
property  is  held,  including  any  covenant  not  to  assign  or 
sub-let,  than  the  one  for  the  payment  of  rent,  and  ten 
days'  notice  in  writing,  requiring  the  performance  of  such 
conditions  or  covenants,  or  the  possession  of  the  property, 
shall  have  been  served  upon  him,  and  if  there  be  a  sub- 
tenant in  actual  possession  of  the  premises,  also  upon  such 
iub-tenant  Within  ten  days  after  the  service  of  the 
notice,  the  tenant,  or  any  sub-tenant  in  actual  occupation 
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of  the  premises,  or  any  mortgagee  of  the  term,  or  other 
person  interested  in  its  continuance,  may  perform  the 
conditions  or  covenants  of  the  lease  or  pay  the  stipulated 
rent,  as  the  case  may  be,  and  thereby  save  the  lease  from 
forfeiture.  A  tenant  may  take  proceedings,  similar  to 
those  prescribed  in  this  act,  to  obtain  possession  of  the 
premises  let  to  an  under-tenant  in  case  of  his  unlawful 
detention  of  the  premises  underlet  to  him.  Fourth^  any 
tenant  or  sub-tenant  assigning  or  sub-letting  or  commit- 
ting waste  upon  the  demised  premises,  contrary  to  the 
covenants  of  his  lease,  or  who  sets  up  or  carries  on  therein 
or  thereon  any  unlawful  business,  or  who  erects,  suffers, 
permits  or  maintains  on  or  about  said  premises  any  nui-  i^"*«»nc«- 
sance,  thereby  terminates  the  lease,  and  the  landlord,  or 
his  successor  in  estate,  shall,  upon  service  of  three  days' 
notice  to  quit  upon  the  person  or  persons  in  possession, 
be  entitled  to  restitution  of  possession  of  such  demised 
premises  under  the  provisions  of  this  act. 

Sec.  4.  The  notices  required  by  the  preceding  section  Service  of  no- 
may  be  served  either — Firsts  by  delivering  a  copy  per- 
sonally to  the  tenant;  or,  second^  if  he  be  absent  from  his 
place  of  residence,  and  from  his  usual  place  of  business, 
by  leaving  a  copy  with  some  person  of  suitable  age  and 
discretion  at  either  place,  and  sending  a  copy  through  the 
mail,  addressed  to  the  tenant  at  his  place  of  residence; 
or,  thirdy  if  such  place  of  residence  and  [or]  business  cannot 
be  ascertained,  or  a  person  of  suitable  age  or  discretion  there 
cannot  be  found,  then  by  affixing  a  copy  in  a  conspicuous 
place  on  the  property,  and  also  delivering  a  copy  to  a 
person  there  residing,  if  such  person  can  be  found,  and 
also  sending  a  copy  through  the  mail,  addressed  to  the 
tenant  at  the  place  where  the  property  is  situated. 
Service  upon  a  sub-tenant  may  be  made  in  the  same 
manner. 

Sec.  5.  The  superior  court  of  the  county  in  which  the  Jurii»diction. 
property,  or  some  part  of  it,  is  situated,  shall  have  juris- 
diction of  proceedings  under  this  act. 

Sec.  6.  No  person  other  than  the  tenant  of  the  prem-  p«irtie8  to  suit. 
ises,  and  sub-tenant,   if  there  be  one,  in  the  actual  oc- 
cupation  of  the  premises  when   the   complaint    is   filed, 
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need  be  made  parties  defendant  in  the  proceeding,  nor 
shall  any  proceeding  abate,  nor  the  plaintiff  be  non-suited 
for  the  non-joinder  of  any  person  who  might  have  been 
made  party  defendant;  but  when  it  appears  that  any  of 
the  parties  served  with  process,  or  appearing  in  the  pro- 
ceeding, are  guilty  of  the  offense  charged,  judgment  must 
be  rendered  against  him.  In  case  a  defendant  has  become 
a  sub-tenant  of  the  premises  in  controversy,  after  the  ser- 
vice of  the  notice,  provided  for  by  part  2  of  section  3  of 
this  act,  upon  the  tenant  of  the  premises,  the  fact  that 
such  notice  was  not  served  on  each  sub-tenant  shall  con- 
stitute no  defense  to  the  action.  In  case  a  married 
woman  be  a  tenant  or  a  sub-tenant,  her  coverture  shall 
constitute  no  defense.  All  persons  who  enter  the  premises 
under  the  tenant,  after  the  commencement  of  the  suit, 
with  notice  thereof,  shall  be  bound  by  the  judgment  the 
same  as  if  he  or  they  had  been  made  parties  to  the  action. 
Except  as  provided  herein,  the  provisions  of  the  code 
of  Washington  relating  to  parties  to  civil  actions  are  ap- 
plicable to  this  proceeding. 

Sec.  7.  The  plaintiff,  in  his  complaint,  which  shall  be  in 
writing,  must  set  forth  the  facts  on  which  he  seeks  to  re- 
cover, and  describe  the  premises  with  reasonable  certainty, 
and  may  set  forth  therein  any  circumstances  of  fraud, 
force  or  violence  which  may  have  accompanied  the  alleged 
forcible  entry,  or  forcible  or  unlawful  detainer,  and  claim 
damages  therefor;  in  case  the  unlawful  detainer  charged 
be  after  default  in  the  payment  of  rent,  the  complaint 
must  state  the  amount  of  such  rent.  Upon  filing  the 
complaint,  a  summons  must  be  issued  thereon,  as  in  other 
cases,  returnable  at  a  day  designated  therein,  which  shall 
not  be  less  than  six  days  nor  more  than  twelve  days  from 
its  date,  except  in  cases  when  the  publication  of  summons 
is  necessary,  in  which  case  the  court  or  judge  thereof  may 
order  that  the  summons  be  made  returnable  at  such  time 
as  may  be  deemed  proper,  and  the  summons  shall  specify 
the  return  day  so  fixed. 

•  Sec.  8.  The  summons  must  state  the  names  of  the  par- 
ties  to  the  proceeding,  the  court  in  which  the  same  is 
brought,  the  nature  of  the  action  in  concise  terms,  and  the 
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relief  sought,  and  also  the  return  day;  and  must  notify 
the  defendant  to  appear  and  answer  within  the  time  desig- 
nated, or  that  the  relief  sought  will  be  taken  against  him. 
The  summons  must  be  directed  to  the  defendant,  and  be  service  of  rom- 
served  at  least  five  days  before  the  return  day  designated 
therein,  and  must  be  served  and  returned  in  the  same 
manner  as  summons  in  civil  actions  is  served  and  re- 
turned. Upon  the  return  of  any  summons  issued  under 
this  act,  where  the  same  has  not  for  any  reason  been 
served,  or  not  served  in  time,  the  plaintiff  may  have  a 
new  summons  issued  the  same  as  if  no  previous  summons 
had  been  issued. 

Sec.  9*  The  plaintiff,  at  the  time  of  commencing  an 
action  of  forcible  entry  and  detainer  or  unlawful  detainer, 
or  at  any  time  afterwards  before  judgment,  may  apply  to 
the  superior  judge  for  a  writ  of  restitution  restoring  to 
plaintiff  the  property  in  the  complaint  described,  and  the 
judge  may,  at  his  discretion,  order  a  writ  of  restitution  to 
issue.  The  writ  shall  be  issued  by  the  clerk  of  the  supe- 
rior court  in  which  the  action  is  pending,  and  be  return- 
able in  twenty  days  after  its  date,  but  before  any  writ 
shall  issCie,  the  plaintiff  shall  execute  to  the  defendant  an  piaintifTfi  bond, 
undertaking  in  such  a  sum  as  the  judge  shall  order,  with 
two  or  more  sureties,  to  be  approved  by  the  clerk,  condi- 
tioned that  the  plaintiff  will  prosecute  his  action  Vithout 
delay  and  will  pay  all  costs  that  may  be  adjudged  to  the 
defendant,  and  all  damages  which  he  may  sustain  by 
reason  of  the  writ  of  restitution  having  been  issued, 
should  the  same  be  wrongfully  sued  out. 

Sec.  io.  The  sheriff  shall,  upon  receiving  the  writ  of  ^"'>' ^^  *'**'*^- 
restitution,  serve  a  copy  thereof  upon  the  defendant,  his 
agent  or  attorney,  or  those  in  possession  of  the  premises, 
and  shall  not  execute  the  same  for  five  days  thereafter, 
within  which  time  the  defendant  or  those  in  possession  of 
the  premises  ma)j  execute  to  the  plaintiff  an  undertaking, 
to  be  filed  and  approved  by  the  clerk  of  the  court,  in  such 
a  sum  as  may  be  fixed  by  the  judge,  conditioned  that  he 
will  pay  the  plaintiff  such  sum  as  he  may  recover  for  the 
use  and  occupation  of  said  premises,  together  with  all 
damages  the  plaintiff  may  sustain  by  reason  of  the  defend- 
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ant's  occupying  or  keeping  possession  of  said  premises. 
The  plaintiff,  his  agent  or  attorney  shall  have  notice  of 
the  time  and  place  where  the  judge  shall  fix  the  amount 
of  plaintiflPs  bond. 

Sec.  II.  The  plaintiff  or  defendant  at  any  time,  upon 
two  days*  notice  to  the  adverse  party,  may  apply  to  the 
judge  of  the  superior  court  for  an  order  raising  or  lower- 
ing the  amount  of  the  undertaking  herein  provided  for. 
The  judge,  after  hearing  the  same,  shall  make  such  an 
order  as  may  be  just  in  the  premises. 

Sec.  12.  If  the  complaint  presented  establishes,  to  the 
satisfaction  of  the  court  or  judge,  fraud,  force  or  violence, 
in  the  entry  or  detainer,  and  that  the  possession  held  is 
unlawful,  the  court  or  judge  may  make  an  order  for  the 
arrest  of  the  defendant. 

Sec.  13.  If  at  the  time  appointed  the  defendant  do  not 
appear  and  defend,  the  court  must  render  judgment  in 
favor  of  the  plaintiff  as  prayed  for  in  the  complaint. 

Sec.  14.  On  or  before  the  day  fixed  for  his  appearance, 
the  defendant  may  appear  and  answer  or  demur. 

Sec.  15.  Whenever  an  issue  of  fact  is  presented  by  the 
pleadings,  it  must  be  tried  by  a  jury,  unless  such  jury  be 
waived  as  in  other  cases.  The  jury  shall  be  formed  in 
the  same  manner  as  other  trial  juries  in  the  court  in 
which  the  action  is  pending. 

Sec.  16.  On  the  trial  of  any  proceeding  for  any  forcible 
entry  or  forcible  detainer,  the  plaintiff  shall  only  be 
required  to  show,  in  addition  to  the  forcible  detainer  com- 
plained of,  that  he  was  peaceably  in  the  actual  possession 
at  the  time  of  the  forcible  entry,  or  was  entitled  to  the 
possession  at  the  time  of  the  forcible  detainer. 

Sec.  17.  When,  upon  the  trial  of  any  proceeding  under 
this  act,  it  appears  from  the  evidence  that  the  defendant 
has  been  guilty  of  either  a  forcible  entry,  or  a  forcible  or 
unlawful  detainer,  and  other  than  the  offense  charged  in 
the  complaint,  the  judge  must  order  that  such  complaint 
AmendiDgcom.  ^^  forthwith  amended  to  conform  to  such  proofs;  such 
amendment  must  be  made  without  any  imposition  of 
terms.     No  continuance  shall  be  permitted  upon  account 
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of  such  amendment,  unless  the  defendant  shows  to  the 
satisfaction  of  the  court  good  cause  therefor. 

Sec.  1 8.  If,  upon  the  trial,  the  verdict  of  the  jury,  or, 
if  the  case  be  tried  without  a  jury,  the  finding  of  the 
court,  be  in  favor  of  the  plaintiff  and  against  the  defend- 
ant, judgment  shall  be  entered  for  restitution  of  the 
premises;  and  if  the  proceeding  be  for  unlawful  detainer 
after  neglect  or  failure  to  perform  the  conditions  or 
covenants  of  the  lease  or  agreement  under  which  the 
property  is  held,  or  after  default  in  the  payment  of  rent,  the 
judgment  shall  also  declare  the  forfeiture  of  such  lease  or 
agreement.  The  jury,  or  the  court,  if  the  proceeding  be 
tried    without    a    jury,   shall    also    assess   the    damages  AsueHsment  of 

**        damages. 

occasioned  to  the  plaintiff  by  any  forcible  entry,  or  by  any 
forcible  or  unlawful  detainer  alleged  in  the  complaint  and 
proved  on  the  trial,  and  find  the  amount  of  any  rent  due, 
if  the  alleged  unlawful  detainer  be  after  default  in  the 
payment  of  rent,  and  the  judgment  shall  be  rendered 
against  the  defendant  guilty  of  the  forcible  entry  or 
unlawful  detainer  for  twice  the  amount  of  damages  thus 
assessed  and  of  the  rent  found  due.  When  the  proceed- 
ing is  for  an  unlawful  detainer  after  default  in  the  pay- 
ment of  rent,  and  the  lease  or  agreement  under  which  the 
rent  is  payable,  has  not  by  its  terms  expired,  execution 
upon  the  judgment  shall  not  be  issued  until  the  expira- 
tion of  five  days  after  the  entry  of  the  judgment,  within 
which  time  the  tenant,  or  any  sub-tenant,  or  any  mortgagee 
of  the  term,  or  other  party  interested  in  its  continuance, 
may  pay  into  court  for  the  landlord,  the  amount  found 
due  as  rent,  with  interest  thereon,  and  the  amount  of  the 
damages  found  by  the  jury,  or  the  court,  for  the  unlawful 
detainer  and  the  costs  of  the  proceeding,  and  thereupon 
the  judgment  shall  be  satisfied  and  the  tenant  be  restored  jJ5i^*S?t?"  ^' 
to  his  estate;  but  if  payment,  as  here  provided,  be  not 
made  within  the  five  days,  the  judgment  may  be  enforced 
for  its  full  amount  and  for  the  possession  of  the  premises. 
In  all  other  cases  the  judgment  may  be  enforced  immedi- 
ately. 

Sec.  19.  The  complaint  and  answer  must  be  verified  as 
in  civil  actions. 
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Sec.  20.  Amendments  may  be  allowed  by  the  court  at 
any  time  before  final  judgement,  upon  such  terms  as  to  the 
court  may  appear  just,  in  the  same  cases  and  manner  and 
to  the  same  extent  as  in  civil  actions. 

Sec.  21.  Except  as  otherwise  provided  in  this  act,  the 
provisions  of  the  code  with  reference  to  practice  in  civil 
actions  are  applicable  to,  and  constitute  the  rules  of  prac- 
tice in,  the  proceedings  mentioned  in  this  act;  and  the 
provisions  of  the  code  relative  to  new  trials  and  appeals, 
except  so  far  as  they  are  inconsistent  with  the  provisions 
of  this  act,  shall  be  held  to  apply  to  the  proceedings  men- 
tioned in  this  act. 

Sec.  22.  The  court  may  relieve  a  tenant  against* a  for- 
feiture of  a  lease,  and  restore  him  to  his  former  estate,  in 
case  of  hardship,  where  application  for  such  relief  is  made 
within  thirty  days  after  the  forfeiture  is  declared  by  the 
judgment  of  the  court,  as  provided  in  this  act.  The 
application  may  be  made  by  a  tenant  or  sub-tenant,  or  a 
mortgagee  of  the  term,  or  any  person  interested  in  the 
continuance  of  the  term.  It  must  be  made  upon  petition, 
setting  forth  the  facts  upon  which  the  relief  is  sought,  and 
be  verified  by  the  applicant.  Notice  of  the  application, 
with  a  copy  of  the  petition,  must  be  served  on  the  plain- 
tiff in  the  judgment,  who  may  appear  and  contest  the 
application.  In  no  case  shall  the  application  be  granted 
except  on  condition  that  full  payment  of  rent  due,  or  full 
performance  of  conditions  of  covenants  stipulated,  so  far 
as  the  same  is  practicable,  be  made. 

Sec.  23.  If  either  party  feels  aggrieved  by  the  verdict 
of  the  jury,  or  decision  of  the  judge,  he  may  appeal  to  the 
supreme  court,  as  in  other  civil  actions :  Providedy  That 
if  the  defendant  appealing  desires  a  stay  of  proceedings 
pending  such  appeal,  he  shall  execute  and  file  a  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  judge,  conditioned  to  abide  the  order  of  the  court  on 
such  appeal,  and  to  pay  all  rent  and  other  damages  justly 
accruing  to  the  complainant  during  the  pendency  of  the 
appeal. 

Sec.  24.  When  the  defendant  shall  appeal,  and  shall  file 
a  bond  as  provided  in  the  preceding  section,  all  further 
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proceedings  in  the  case  shall  be  stayed  until  the  deter- 
mination of  said  appeal,  and  the  same  has  been  remanded 
to  the  superior  court  for  further  proceedings  therein. 

Sec.  25.  If  a  writ  of  restitution  has  been  issued  previous 
to  the  taking  of  an  appeal  by  the  defendant,  and  said 
defendant  shall  execute  and  file  a  bond  as  provided  in  this 
act,  the  judge  shall  forthwith  give  the  appellant  a  certifi-  ^gj^^^^^^- 
cate  of  the  allowance  of  such  appeal ;  and  upon  the  service 
of  such  certificate  upon  the  officer  having  such  writ  of 
restitution,  the  said  officer  shall  forthwith  cease  all  further 
proceedings  by  virtue  of  such  writ ;  and,  if  such  writ  has 
been  completely  executed,  the  defendant  shall  be  restored 
to  the  possession  of  the  premises,  and  shall  remain  in  pos- 
session thereof  until  the  appeal  is  determined. 

Sec.  26.  Whereas,  there  is  now  no  law  of  this  state 
adequately  providing  for  the  trial  of  actions  of  forcible 
entry  or  unlawful  detainer,  an  emergency  exists,  and  this 
act  shall  take  effect  upon  its  approval  by  the  governor. 

Approved  March  27,  1890. 


^  REAL   ESTATE;    LIMITATION  OF  ACTION  TO 

RECOVER. 

An  Act  limiting  the  time  within  which  an  action  may  be  brought  for 
the  recovery  of  real  estate  sold  by  executors,  administrators  or 
guardians,  and  determining  when  such  sales  shall  be  validated. 

Be  if  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  No  action  for  the  recovery  of  any  real 
estate  sold  by  an  executor  or  administrator  under  the 
laws  of  this  state,  or  the  laws  of  the  Territory  of  Wash- 
ington, shall  be  maintained  by  any  heir  or  other  person 
claiming  under  the  deceased,  unless  it  is  commenced 
within  five  years  next  after  the  sale,  and  no  action  for  any  Must  be  within 

'  •  "^    five  years. 

estate  sold   by  a  guardian   shall   be   maintained   by  [the 
ward,  or  by  any  person  claiming  under  him,  unless  com- 
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menced  within   five  years  next  after  the  termination  of 

oMeSadi^-  ^^^   guardianship,  except  that  minors,  and  other  persons 

*^'  under  legal  disability  to  sue  at  the  time  when  the  right 

of  action  first  accrued,  may  commence  such  action  at  any 

time  within  three  years  after  the  removal  of  the  disability. 

Sec.  2.  In  case  of  an  action  relating  to  any  estate  sold 

by  an  executor,  administrator  or  guardian,  in  which   an 

heir  or  person  claiming  under  the  deceased,  or  in  which 

the  ward  or  any  person  claiming  under  him,  shall  contest 

miitetSto^?*or  the  validity  of  the  sale,  it  shall  not  be  voided  on  account 

guardian's  sale.     ^  .  i      -^^        •        ^i  j»  »->  •  r    ^      t^ 

of    any    irregularity    m    the    proceedings:    r'rovtaea^    It 
appears — /Vrj/,  that  the  executor,  administrator  or  guar- 
dian was  ordered  to  make   the  sale,  by  the  probate  or 
superior  court  having  jurisdiction  of  the  estate;   second^ 
that  he  gave  a  bond  which  was  approved  by  the  probate 
or  superior   judge,  in  case   a    bond   was  required   upon 
granting  the  order;  thirds  that  he  gave  notice  of  the  time 
and  place  of  sale,  as  in  the  order  and  by  law  prescribed,  and, 
fourth^  that  the  premises  were  sold  accordingly,  by  public 
auction,  and  the  sale   confirmed  by  the  court,  and   that 
they  are  held  by  one  who  purchased  them  in  good  faith. 
Sec.  3.  If  the  validity  of  a  sale  is  drawn  in  question  by 
S«tfeoi?de^  ^  person  claiming  adversely  to  the  title  of  the  deceased, 
*^®**^'  or  the  ward,  or  claiming  under  a  title  that  is  not  derived 

from  or  through  the  deceased  or  ward,  the  sale  shall  not 
be  void  on  account  of  any  irregularity  in  the  proceedings 
if  it  appears  that  the  executor,  administrator  or  guardian 
was  licensed  to  make  the  sale  by  a  probate  or  superior 
court  having  jurisdiction  of  the  estate,  and  that  he  did 
accordingly  execute  and  acknowledge,  in  legal  form,  a 
deed  for  the  conveyance  of  the  premises. 

Sec.  4.  This  act  shall  apply  to  sales  heretofore  as  well 
as  hereafter  made,  and  all  sales  heretofore  made  in  con- 
formity  with  the  provisions  of  this  act  are  declared  valid. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State, — ^The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections 
thereto,  has  become  a  law  under  the  provisions  of  the  constitution.] 
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^RELATING  TO  ESTATES  OF  INSOLVENT 

DEBTORS. 

An  Act  to  secure  creditors  a  jast  division  of  the  estates  of  debtors  who 
convey  to  assignees  for  the  benefit  of  creditors. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  No  general  assignment  of  property  by  an 
insolvent,  or  in  contemplation  of  insolvency,  for  the  benefit 
of  creditors  shall  be  valid  unless  it  be  made  for  the  benefit  vaudity. 
of  all  his  creditors  in  proportion  to  the  amount  of  their 
respective  claims.  And  such  assignment  shall  have  the 
effect  to  discharge  any  and  all  attachments  on  which  judg- 
ment shall  not  have  been  taken  at  the  date  of  such  assign- 
ment ;  and  after  the  payment  of  the  costs  and  disburse- 
ments thereof,  including  the  attorney  fees  allowed  by  law 
in  case  of  judgment,  out  of  the  estate  of  the  insolvent 
such  claim  or  claims  shall  be  deemed  as  presented,  and 
shall  share  pro  rata  with  other  claims  as  hereinafter  pro- 
vided. 

Sec.  2.  In  case  of  an  assignment  for  the  benefit  of  all 
the  creditors  of  the  assignor,  the  assent  of  the  creditors 
shall  be  presumed. 

Sec.  3.  The  debtor  shall  annex  to  such  assignment  an 
inventory,  under  oath,  of  all  his  estate,  real  and  personal,  i>»^e°iory 
according  to  the  best  of  his  knowledge,  and  also  a  list  of 
his  creditors,  with  their  post-office  address,  and  a  list  of 
the  amount  of  their  respective  demands,  but  such  inven- 
tory  shall  not  be  conclusive  as  to  the  amount  of  the  debt- 
or's estate.  Every  assignment  shall  be  in  writing,  and 
duly  acknowledged  in  the  same  manner  as  conveyances 
of  real  estate,  and  recorded  in  the  record  of  deeds  of  the 
county  where  the  person  making  the  same  resides,  or 
where  the  business  in  respect  to  which  the  same  is  made 
has  been  carried  on.  Upon  the  application  of  two  or 
more  creditors  of  said  derbtor  therefor,  by  petition  to  the 
judge  of  the  superior  court  of  the  county  in  which  such 
assignment  is  or  should  be  recorded,  at  any  time  within 
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thirty  days  from  the  making  or  recording  of  such  assign- 
ment, it  shall  be  the  duty  of  said  superior  judge  to  direct 
itora"to*chwS?'  ^^^  clerk  of  said  superior  court  to  order  a  meeting  of  the 
assignee.  creditors  of  said  debtors,  to  choose  an  assignee  of  the  estate 

of  said  debtor  in  lieu  of  the  assignee  named  by  the  debtor 
in  his  assignment;  and  thereupon  the  clerk  of  said  court 
shall  forthwith  give  notice  to  all  the  creditors  of  said  debtor 
to  meet  at  his  office  at  a  time  stated,  not  to  exceed  fifteen 
days  from  the  date  of  such  notice,  to  select  one  or  more 
assignees  in  the  place  of  the  assignee  named  by  the  debtor 
in  his  assignment.  Such  creditors  may  appear  in  person 
or  by  proxy,  and  a  majority  in  number  and  value  of  said 
creditors  attending  such  meeting  shall  select  one  or  more 
assignees;  and  in  the  event  that  no  one  shall  receive  a 
majority  vote  of  said  creditors  who  represent  at  least  one- 
half  in  amount  of  all  claims  represented  at  such  meeting, 
then,  and  in  that  event,  said  clerk  shall  certify  that  fact  to 
the  judge  of  the  superior  court  aforesaid,  and  thereupon 
Judge  shall  ap-  said  suDcrior  judge  shall  select  and  appoint  an  assignee. 

point  assignee.  r  j       &  rr  t> 

When  such  assignee  shall  have  been  selected  by  such 
creditors,  or  appointed  by  the  superior  judge  as  herein 
provided,  then  the  assignee  named  in  the  debtor's  assign- 
ment shall  forthwith  make  to  the  assignee  elected  by  the 
creditors  or  appointed  by  the  superior  judge,  an  assign- 
ment and  conveyance  of  all  the  estate,  real  and  personal, 
that  has  been  assigned  or  conveyed  to  him  by  said  debtor; 
and  such  assignee  so  elected  by  the  creditors  or  appointed 

Bond.  {jy  ^j^g  superior  judge,  upon  giving  the  bond  required  of 

an  assignee  by  this  act,  shall  possess  all  the  powers,  and 
be  subject  to  all  the  duties  imposed  by  this  act,  as  fully 
to  all  intents  and  purposes  as  though  named  in  the  debtor  s 
assignment.  From  the  time  of  the  pending  of  an  appli- 
cation to  elect  an  assignee  by  the  creditors,  and  until  the 
time  shall  be  terminated  by  an  election  or  appointment  as 
herein  provided,  no  property  of  the  debtor,  except  perish- 

8aieof  prop-  able  property,  shall  be  sold  or  disposed  of  by  any  assignee; 
but  the  same  shall  be  safely  and  securely  kept  until  the 
election  or  appointment  of  an  assignee  as  herein  provided. 
No  creditor  shall  be  entitled  to  vote  at  any  such  meeting 
called  for  the  purpose  of  electing  an  assignee,  until  he 
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shall  have  presented  to  the  clerk  of  the  superior  court, 
who  shall  preside  at  such  meeting,  a  verified  statement  of 
his  claim  against  the  debtor. 

Sec.  4.  The  assignee  shall  also  forthwith  file  with  the 
clerk  of  the  superior  court  of  the  county  where  such  as- 
signment will  be  recorded,  a  true  and  full  inventory  and  ve^{J^*"  *"" 
valuation  of  said  estate,  under  oath,  as  far  as  the  same  has 
come  to  his  knowledge,  and  shall  then  and  there  enter 
into  bonds  to  the  State  of  Washington,  for  the  use  of  the 
creditors,  in  double  the  amount  of  the  inventory  and  val- 
uation, with  two  or  more  sufficient  sureties,  to  be  approved 
by  said  clerk,  for  the  faithful  performance  of  said  trust; 
and  the  assignee  may  thereupon  proceed  to  perform  any 
duties  necessary  to  carry  into  effect  the  intention  of  said 
assignment. 

Sec.  5.  The  assignee  shall  forthwith  give  notice  of  such  Notice, 
assignment,  by  publication  in  some  newspaper  in  the 
county,  if  any,  and  if  none,  then  in  the  nearest  county 
thereto,  which  publication  shall  be  continued  at  least  six 
weeks;  and  shall  forthwith  send  a  notice  by  mail  to  each 
creditor  of  whom  he  shall  be  informed,  directed  to  their 
usual  place  of  residence,  and  notifying  the  creditors  to 
present  their  claims,  under  oath,  to  him  within  three 
months  thereafter. 

Sec.  6.  At  the  expiration  of  three  months  from  the 
time  of  first  publishing  notice,  the  assignee  shall  report 
and  file  with  the  clerk  of  the  court  a  true  and  full  list, 
under  oath,  of  all  such  creditors  of  the  assignor  as  shall 
have  claims  to  be  such,  with  a  statement  of  their  claims, 
and  also  an  affidavit  of  publication  of  notice,  and  a  list  of  SSfmS.^' 
the  creditors,  with  their  places  of  residence,  to  whom  notice 
has  been  sent  by  mail,  and  the  date  of  mailing,  duly  veri- 
fied. 

Sec.  7.  Any  person  interested  may  appear  within  three 
months  after  filing  such  report  and  file  with  said  clerk  JJ|°«  «"<*»>• 
any  exceptions  to  the  claim  or  demand  of  any  creditor, 
and  the  clerk  shall  forthwith  cause  notice  thereof  to  be 
given  to  the  creditor,  which  shall  be  served  as  in  case  of 
summons,  returnable  at  the  next  term,  and  the  said  court 
shall  at  such  term  proceed  to  hear  the  proof  and  allega- 
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Dividends. 
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tion  of  the  parties  in  the  premises,  and  shall  render  such 
judgment  therein  as  shall  be  just,  and  may  allow  a  trial 
by  jury  thereon. 

Sec.  8.  If  no  exception  be  made  to  the  claim  of  any 
creditor,  or  if  the  same  has  been  adjudicated,  the  court 
shall  order  the  assignee  to  make,  from  time  to  time,  fair 
and  equal  dividends  among  the  creditors  of  the  assets  in 
his  hands,  in  proportion  to  their  claims,  and  as  soon  as 
may  be  to  render  a  final  account  of  said  trust  to  said 
court,  who  may  allow  such  commissions  to  said  assignee 
in  the  final  settlement  as  may  be  considered  just  and 
right 

Sec.  g.  The  assignee  shall  at  all  times  be  subject  to  the 
order  of  the  court  or  judge,  and  the  said  court  or  judge 
may,  by  citation  and  attachment,  compel  the  assignee  from 
time  to  time  to  file  reports  of  his  proceedings,  and  of  the 
situation  and  condition  of  the  trust,  and  to  proceed  in  the 
faithful  execution  of  the  duties  required  by  this  act. 

Sec.  id.  No  assignment  shall  be  declared  fraudulent  or 
void  for  want  of  any  list  or  inventory  as  provided  in  this 
act.  The  court  or  judge  may,  upon  application  of  the  as- 
signee, or  any  creditor,  compel  the  appearance  in  person 
of  the  debtor  before  such  court  or  judge  forthwith,  or  at 
the  next  term,  to  answer  under  oath  such  matters  as  may 
then  and  there  be  inquired  of  him;  and  such  debtor  may 

deiS?r"*"**"  **'  ^^^"  ^"^  there  be  fully  examined  under  oath  as  to  the 
amount  and  situation  of  his  estate,  and  the  names  of  the 
creditors,  and  amounts  due  to  each,  with  their  places  of 
residence,  and  the  court  may  compel  the  delivery  to  the 
assignee  of  any  property  or  estate  embraced  in  the  as- 
signment. 

Sec.  1 1.  The  assignee  shall,  from  time  to  time,  file  with 
the  clerk  of  the  court  an  inventory  and  valuation  of  any 
additional  property  which  may  come  into  his  hands  under 
such  assignment,  after  the  filing  of  the  first  inventory,  and 
the  clerk  may  thereupon  require  him  to  give  additional 
security. 

Sec.  1 2.  Any  creditor  may  claim  debts  to  become  due, 
as  well  as  debts  due,  but  on  debts  not  due,  a  reasonable 
abatement  shall  be  made  when  the  same  are  not  drawing 
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interest;    and   all  creditors   who   shall    not  exhibit   their 
claims  within  the  term  of  three  months  from  the  publica-  ciaimB. 
tion  of  notice  as  aforesaid  shall  not  participate  in  the  divi- 
dends until  after  payment  in  full  of  all  claims  presented 
within  said  term  and  allowed  by  the  court. 

Sec.  1 3.  Any  assignee  as  aforesaid  shall  have  as  full  ^w"?"^^ ' 
power  and  authority  to  dispose  of  all  estate,  real  and  pei'- 
sonal,  assigned,  as  the  debtor  had  at  the  time  of  as- 
signment, and  to  sue  for  and  recover,  in  the  name  of  such 
assignee,  everything  belonging  or  appertaining  to  said 
estate*  and  generally  to  do  whatever  the  debtor  might 
have  done  in  the  premises;  but  no  sale  of  real  estate  be- 
longing to  said  trust  shall  be  made  without  notice  pub- 
lished, as  in  case  of  sale  of  real  estate  on  execution,  unless 
the  court  shall  order  and  direct  otherwise. 

Sec.  14.  In  case  any  assignee  shall  die  before  closing  of  S|See?®°'  "*" 
his  trust,  or  in  case  any  assignee  shall  fail  or  neglect,  for 
the  period  of  thirty  days  after  the  making  of  any  assign- 
ment, to  file  an  inventory  and  valuation,  and  give  bonds 
as  required  by  this  act,  the  superior  court,  or  judge 
thereof,  of  the  county  where  such  assignment  may  be  re- 
corded, on  the  application  of  any  person  interested,  shall 
appoint  some  person  to  execute  the  trust  embraced  in  such 
assignment;  and  such  person,  on  giving  the  bond,  with 
sureties,  as  required  of  the  assignee,  shall  possess  all  the 
powers  conferred  on  such  assignee,  and  shall  be  subject 
to  all  the  duties  hereby  imposed,  as  fully  as  though 
named  in  the  assignment;  and  in  case  any  surety  shall  be 
discovered  insuflficient,  or  on  complaint  before  the  court 
or  judge  it  should  be  made  to  appear  that  any  assignee  is 
guilty  of  wasting  or  misapplying  the  trust  estate,  said 
court  or  judge  may  direct  and  require  additional  security.  Additional  ae- 

cu.my. 

and  may  remove  such  assignee,  and  may  appoint  others 
instead,  and  such  person  so  appointed,  on  giving  bond, 
shall  have  full  power  to  execute  such  duties,  and  to  de- 
mand and  sue  for  all  estate  in  the  hands  of  the  person 
removed,  and  to  demand  and  recover  the  amount  and 
value  of  all  moneys  and  property  or  estate  so  wasted  and 
misapplied,  which  he  may  neglect  or  refuse  to  make  satis- 
faction  for,  from  such  person  and  his  sureties. 


88  SESSION  LAWS,  1889-90. 

Sec.  15.  Whenever  it  shall  appear  to  the  3atisfaction  of 
the  court,  or  judge  thereof,  when  the  assignment  -s  pend- 
ing upon  the  final  report  of  the  assignee  chosen  by  the 
creditors  or  otherwise,  that  the  assignor  has  been  guilty 
of  no  fraud  in  making  the  assignment,  nor  concealment  or 
division  of  his  property,  or  any  part  thereof,  in  order  to 
keep  the  same  beyond  the  reach  of  his  creditors,  but  that 
he  has  acted  fairly  and  justly  in  all  respects;  that  his  es- 
tate has  been  made  to  realize  the  fullest  amount  possible, 
and  not  less  than  fifty  per  cent  of  the  full  amount  of 
his  indebtedness  over  and  above  all  expenses  of  the  as- 
signment, the  said  court  or  judge  thereof  shall,  upon  the 
allowance  of  the  final  account  of  said  assignee,  make  an 
bi^dSShiSS.  ^^^^^  discharging  the  assignor  from  any  further  liability 
on  account  of  any  indebtedness  existing  against  him  prior 
to  the  making  of  such  assignment,  and  thereafter  such 
assignor  shall  be  freed  from  any  liability  on  account  of 
any  unsatisfied  portion  of  the  indebtedness  existing 
against  him  prior  to  the  making  of  his  assignment. 

Sec.  16.  That  all  laws  and  parts  of  laws  in  conflict 
with  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 

Approved  March  6,  1 890. 


-T 


PENSION  MONEY  EXEMPT  FROM  ATTACH- 
MENT. 

An   Act  to  exempt  pension   money  from  levy  and  attachment  for 

debt. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  money  received  by  any  citizen  of  the 
State  of  Washington  as  a  pension  from  the  government 
of  the  United  States,  whether  the  same  be  in  the  actual 
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possession  of  such  person  or  be  deposited  or  loaned  by 
him,  shall  be  exempt  from  execution,  attachment  or 
seizure  by  or  under  any  legal  process  whatever. 

Sec.  2.  When  a  debtor  dies,  or  absconds,  and  leaves  his 
family  any  money  exempted  by  this  act,  the  same  shall 
be  exempt  to  his  family  as  provided  in  section  i  of  this 
act. 

Approved  March  6,  1890. 


^    RELATING  TO  WITNESSES  TO  DEEDS,  ETC. 

An  Act  correcting  omissions  of  attesting  witnesses  in  deeds,  mort- 
gages and  other  instruments  of  writing. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  All  deeds,  mortgages  or  other  instruments 
in  writing,  heretofore  executed  to  convey  real  estate,  or 
any  interest  therein,  and  which  have  no  subscribing  wit- 
ness or  witnesses  thereto,  are  hereby  cured  of  such  defect 
and  made  valid,  notwithstanding  such  omission:  Providedy 
Nothing  in  this  act  shall  be  construed  to  affect  vested 
rights  or  impair  contracts  made  in  good  faith  between 
parties  prior  to  the  passage  of  this  act:  And  provided 
further^  That  nothing  in  this  act  shall  be  construed  to 
give  validity  to,  or  in  any  manner  affect,  the  sale  or 
transfer  of  real  estate  made  by  the  Territory  or  State  of 
Washington,  or  any  officer,  agent  or  employee  thereof 
prior  to  the  passage  of  this  act. 

Approved  March  6,  1890. 
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f  COMMISSIONERS  OF  DEEDS. 

An  Act  to  authorize  the  appointment  of  Commissioners  of  Deeds, 

and  declaring  an  emergency  to  exist 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washings 
ton: 

Section  i.  The  governor  may  appoint  in  each  of  the 
United  States,  and  the  territories  thereof,  one  or  more 
commissioners,  under  the  seal  of  this  state,  to  continue  in 
office  for  the  term  of  four  years,  who  shall  have  the  power 
to  administer  oaths  and  to  take  depositions  and  affidavits 
to  be  used  in  this  state. 

Sec.  2.  Before  any  commissioner  appointed  as  aforesaid 
shall  proceed  to  perform  any  of  the  duties  of  his  office 
Oath.  Jig  shall  take  and  subscribe  an  oath  before  any  clerk  of  a 

court  of  record,  or  other  officer  having  an  official  seal 
authorized  to  administer  oaths  in  the  state  or  territory  for 
which  such  commissioner  is  appointed,  that  he  will  faith- 
fully discharge  all  duties  of  his  office,  a  certificate  of 
which  shall  be  filed  in  the  office  of  the  secretary  of  state, 
Seal.  and  shall  provide  and  keep  an  official  seal,  upon  which 

must  be  engraved  his  name  and  the  words  "  Commissioner 
of  Deeds  for  the  State  of  Washington,"  and  the  name  of 
the  state  or  territory  for  which  he  is  commissioned,  with 
the  date  at  which  his  commission  expires,  and  shall  pay 
*'<^-  into  the  state  treasury  the  sum  of   five  dollars   for  the 

special  state  library  fund. 

Sec.  3.  Chapter  CC V,  entitled  •*  Commissioners  of 
Deeds,"  embodying  sections  2626  and  2627  of  the  code 
of  Washington,  and  all  other  acts  and  parts  of  acts  on  the 
subject  matter  of  this  act,  and  in  conflict  therewith,  be 
and  the  same  are  hereby  repealed. 

Sec.  4.  There  being  no  law  for  the  appointment  of 
commissioners  of  deeds,  an  emergency  exists,  and  this 
act  shall  take  effect  from  and  after  its  approval  by  the 
governor. 

Approved  March  6,  1890. 


^ 
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^   COMMISSIONERS   OF    DEEDS;    AMENDATORY 

ACT. 

An  Act  to  amend  an  act  entitled  '*  An  act  to  authorize  the  appoint- 
ment of  Commissioners  of  Deeds,  and  declaring  an  emergency  to 
exist/'  approved  March  6th,  1890,  and  declaring  an  emergency 
to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  i  of  the  above  act  is  hereby 
amended  to  read  as  follows:  Section  i.  The  governor  may 
appoint  in  each  of  the  United  States  and  the  territories 
thereof,  one  or  more  commissioners,  under  the  seal  of  this 
state,  to  continue  in  office  for  the  term  of  four  (4)  years, 
who  shall  have  power  to  administer  oaths,  and  to  take 
depositions  and  affidavits,  to  be  used  in  this  state,  and 
also  to  take  the  acknowledgment  of  any  deed  or  other 
instrument  to  be  used  or  recorded  in  the  state. 

Sec.  2.  In  order  to  perfect  the  original  act,  an  emer- 
gency exists,  and  this  act  shall  take  effect  from  and  after 
its  approval  by  the  governor. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State, — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections 
thereto,  has  become  a  law  under  the  provisions  of  the  constitution.  ] 


EVIDENCE. 

An  Act  to  amend  section  389,  chapter  XXXVI,  of  the  Code  of 
Washington,  relating  to  witnesses  and  evidence. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  I.  That  section  389  of  the  code  of  Washing- 
ton is  hereby  amended  so  as  to  read  as  follows:  Sec.  389. 
No  person  offered  as  a  witness  shall  be  excluded  from 
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giving  evidence  by  reason  of  his  interest  in  the  event  of 
the  action,  as  a  party  thereto  or  otherwise,  but  such  in- 
terest may  be  shown  to  affect  his  credibility:  Provided^ 
however^  That  in  an  action  or  proceeding  where  the 
adverse  party  sues  or  defends  as  executor,  administrator 
or  legal  representative  of  any  deceased  person,  or  as  de- 
riving right  or  title  by,  through  or  from  any  deceased 
person,  or  as  the  guardian  or  conservator  of  the  estate  of 
any  insane  person,  or  of  any  minor  under  the  age  of  four- 
teen (14)  years,  then  a  party  in  interest  or  to  the  record, 
shall  not  be  admitted  to  testify  in  his  own  behalf  as  to 
any  transaction  had  by  him  with,  or  any  statement  made 
to  him  by  any  such  deceased  or  insane  person,  or  by  any 
such  minor  under  the  age  of  fourteen  (14)  years:  Provided 
further^  That  this  exclusion  shall  not  apply  to  parties  of 
record  who  sue  or  defend  in  a  representative  or  fiduciary 
capacity,  and  who  have  no  other  or  further  interest  in  the 
action. 

Approved  March  20,  1890. 


FINAL  RECEIPTS  AND  CASH  CERTIFICATES; 

RECORDING  OF. 

An  Act  relative  to  the  recording  of  cash  and  final  receipts  and  cer- 
tificates of  United  States  Registers  and  Receivers. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  every  cash  or  final  receipt  from  any 
receiver,  and  every  cash  or  final  certificate  from  any  reg- 
ister of  the  United  States  land  office,  evidencing  that 
final  payment  has  been  made  to  the  United  States  as  re- 
quired by  law,  or  that  the  person  named  in  such  certifi- 
cate is  entitled,  on  presentation  thereof,  to  a  patent  from 
the  United  States  for  land  within  the  State  of  Washing- 
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ton,  shall  be  recorded  by  the  county  auditor  of  the 
county  wherein  such  land  lies,  on  request  of  any  party 
presenting  the  same,  and  any  record  heretofore  made  of 
any  such  cash  or  final  receipt  or  certificate  shall,  from  the 
date  when  this  act  becomes  a  law,  and  every  record  here- 
after made  of  any  such  receipt  or  certificate  shall,  from  the 
date  of  recording,  impart  to  third  persons  and  all  the 
world,  full  notice  of  all  the  rights  and  equities  of  the  per- 
son named  in  said  cash  or  final  receipt  or  certificate  in  the 
land  described  in  such  receipt  or  certificate. 

Approved  March  14,  1890. 


RELATING  TO  CONFLICTING  CLAIMS  TO 

PROPERTY. 

An  Act  to  provide  for  the  determination  of  conflicting  claims  to 

property,  money  or  indebtedness. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Anyone  having  in  his  possession,  or  under 
his  control,  any  property  or  money,  or  being  indebted, 
where  more  than  one  person  claims  to  be  the  owner  of, 
entitled  to,  interested  in,  or  to  have  a  lien  on,  such  prop- 
erty, money  or  indebtedness,  or  any  part  thereof,  may 
commence  an  action  in  the  superior  court  against  all  or 
any  of  such  persons,  and  have  their  rights,  claims,  interest 
or  liens  adjudged,  determined  and  adjusted  in  such  action. 

Sec.  2.  In  all  actions  commenced  under  the  preceding 
section,  the  plaintiff  may  disclaim  any  interest  in  the 
money,  property  or  indebtedness,  and  deposit  with  the 
clerk  of  the  court  the  full  amount  of  such  money  or  in- 
debtedness, or  other  property,  and  he  shall  not  be  liable 
for  any  costs  accruing  in  said  action.  And  the  clerks  of 
the  various  courts  shall  receive  and  file  such  complaint, 
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and  all  other  officers  shall  execute  the  necessary  processes 
to  carry  out  the  purposes  of  this  act,  free  from  all  charge 
to  said  plaintiff,  and  the  court,  in  its  discretion,  shall  deter- 
mine the  liability  for  costs  of  the  action. 

Sec.  3.  Either  of  the  defendants  may  set  up  or  show 
any  claim  or  lien  he  may  have  to  such  property,  money  or 
indebtedness,  or  any  part  thereof,  and  the  superior  right, 
title  or  lien,  whether  legal  or  equitable,  shall  prevail. 
The  court  or  judge  thereof  may  make  all  necessary  orders, 
during  the  pendency  of  said  action,  for  the  preservation 
and  protection  of  the  rights,  interests  or  liens  of  the  sev- 
eral parties. 

Approved  February  19,  1890. 


DEFINING  THE  WORDS  TERRITORY  AND 
TERRITORY  OF  WASHINGTON. 

A.N  Act  providiu^  the  words  Territory  and  Territory  of  Washington 
shall  be  construed  to  mean  State  and  State  of  Washington,  and 
declaring  an  emergency  to  exist. 

Section  i.  Wherever  in  the  laws  now  in  force  in  the 
State  of  Washington  or  in  the  laws  of  the  Territory  of 
Washington  as  continued  in  force  by  virtue  of  the  acts  of  • 
congress,  as  under  the  operations  and  provisions  of  the 
constitution  of  this  state  the  words  Territory  and  Terri- 
tory of  Washington  shall  be  used,  the  same  shall  be  con- 
strued to  mean  State  and  State  of  Washington. 

Sec.  2.  Whereas,  by  reason  of  changed  conditions  from 
territory  to  state  the  use  of  said  words  "  Territory "  and 
"  Territory  of  Washington  "  in  the  laws  is  inappropriate 
and  confusing,  an  emergency  exists;  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  governor. 

Approved  December  13,  1889. 
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RELATING  TO  INN-KEEPERS. 

An  Act  to  relieve  inn-keepers  from  liability  in  certain  cases,  and 
prescribing  their  responsibilities  therein. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  No  inn-keeper  who  constantly  has  in  his 
inn  an  iron  safe  or  suitable  vault  in  good  order,  and  fit  for  safe  or  vault, 
the  safe  custody  of  money,  bank  notes,  jewelry,  articles  of 
gold  and  silver  manufacture,  precious  stones  and  bullion, 
and  who  keeps  a  copy  of  this  act  printed  by  itself  in 
large,  plain  Roman  type,  and  framed,  constantly  and  con- 
spicuously suspended  in  the  office,  bar-room,  saloon,  read-  P<«^«*no"<^- 
ing,  sitting  and  parlor-room  of  his  inn,  and  also  a  copy 
printed  by  itself  in  ordinary  sized  plain  Roman  type 
posted  upon  the  inside  of  the  entrance  door  of  every 
public  sleeping-room  of  his  inn,  shall  be  liable  for  the  loss 
of  any  such  article  suffered  by  any  guest,  unless  such 
guest  has  first  offered  to  deliver  such  property  lost  by  him 
to  such  inn- keeper  for  custody  in  such  iron  safe  or  vault, 
and  such  inn-keeper  has  refused  or  neglected  to  receive 
and  deposit  such  property  in  his  safe  or  vault  and  to 
give  such  guest  a  receipt  therefor:  Provided^  That  all 
doors  to  rooms  furnished  to  guests  shall  be  provided  with 
slide  bolts  inside  of  such  rooms  on  all  doors;  otherwise  he  BoitAfordoore. 
shall  be  liable;  but  every  inn-keeper  shall  be  liable  for  any 
loss  of  the  above  enumerated  articles  by  a  guest  in  his  inn 
when  caused  by  the  theft  or  negligence  of  the  inn-keeper 
or  any  of  his  servants. 

Approved  February  1 1 ,  1 890. 
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HOTEL  AND  LODGING-HOUSE  KEEPERS;  PRa 

TECTION   OF. 

An  Act  for  the  protection  of  hotel,  inn,  lodging-house  and  bowding- 

honse  keepen. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  hereafter  all  hotel  keepers,  inn  keep- 
ers,  lodging-house  keepers  and  boarding-house  keepers  in 
this  state  shall  have  a  lien  upon  the  baggage,  property,  or 
other  valuables  of  their  guests,  lodgers  or  boarders, 
brought  into  such  hotel,  inn,  lodging-house  or  boarding- 
house  by  such  guests,  lodgers  or  boarders,  for  the  proper 
charges  due  from  such  guests,  lodgers  or  boarders  for  their 
accommodation,  board  or  lodging  and  such  other  extras  as 
are  furnished  at  their  request,  and  shall  have  the  right  to 
retain  in  their  possession  such  baggage,  property  or  other 
valuables  until  such  charges  are  fully  paid,  and  to  sell 
such  baggage,  property  or  other  valuables  for  the  pay- 
ment of  such  charges  in  the  manner  provided  in  section 
two  hereof. 

Sec.  2.  That  whenever  any  baggage,  property  or  other 
valuables  which  have  been  retained  by  any  hotel  keeper, 
inn  keeper,  lodging-house  keeper  or  boarding-house  keeper, 
in  his  possession  by  virtue  of  the  provision  of  section  one 
hereof,  shall  remain  unredeemed  for  the  period  ol  three 
months  after  the  same  shall  have  been  so  retained,  then  it 
shall  be  lawful  for  such  hotel  keeper,  inn  keeper,  lodging- 
house  keeper  or  boarding-house  keeper  to  sell  such  bag- 
gage, property  or  other  valuables  at  public  auction,  after 
giving  the  owner  thereof  ten  days'  notice  of  the  time  and 
place  of  such  sale,  through  the  post-office,  or  by  advertis- 
ing in  some  newspaper  published  in  the  county  where 
such  sale  is  made,  or  by  posting  notices  in  three  conspicu- 
ous places  in  such  county,  and  out  of  the  proceeds  of  such 
sale  to  pay  all  legal  charges  due  from  the  owner  of  such 
baggage,  property  or  valuables,  including  proper  charges 
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for  storage  of  the  same,  and  the  overplus,  if  any,  shall  be 
paid  to  the  owner  upon  demand. 

Approved  March  7,  1890. 


RELATING  TO  JUDGMENTS  IN  U.  S.  COURTS. 

An  Act  relating  to  the  filing  and  recording  of  transcripts  of  judg- 
ments rendered  in  this  State  by  the  District  or  Circuit  Courts  of 
the  United  States. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  judgments  in  the  district  or  circuit 
court  of  the  United  States,  if  rendered  in  this  state,  may 
be  made  liens  upon  the  real  estate  owned  by  the  person 
against  whom  said  judgment  is  rendered,  and  also  upon  all 
he  may  subsequently  acquire  for  a  period  of  five  years  from 
the  date  of  the  judgment,  by  filing  a  certified  transcript  MjjjJ^fl**  *»«"- 
of  the  judgment  in  the  office  of  the  auditor  or  recorder  of 
the  county  in  which  the  land  lies,  and  no  lien  shall  attach 
to  the  lands  in  any  county  of  this  state  until  the  date  of 
filing  such  transcript,  except  the  county  wherein  such  judg- 
ment is  rendered,  in  which  case  the  lien  jshall  attach  from 
the  date  of  such  rendition:  Provided^  That  within  twenty 
days  from  such  rendition,  a  certified  transcript  of  such 
judgment  shall  be  filed  in  the  office  of  the  auditor  of  said 
county,  and  if  not  so  filed,  the  lien  of  such  judgment  shall 
not  attach  until  the  actual  filing  of  such  certified  transcript. 

Sec.  2.  The  auditor  or  recorder  shall,  on  the  filing  of 
such  transcript  in  his  office,  immediately  proceed  to  docket  Docket  and  in- 
and  index  the  same  in  a  separate  book  kept  for  that  pur- 
pose, in  the  same  manner  as  though  rendered  in  the  su- 
perior court  of  his  own  county,  and  he  shall  be  allowed  to 
charge  and  receive  the  same  fee  as  provided  by  law  for 

like  service. 
-7 
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Sec.  3.  When  the  amount  due  on  any  judgment  is  paid 
off  or  satisfied  in  full,  the  plaintiff,  or  those  legally  acting 
jSdim^t^ "  ^^  ^^^  '^"^^  must  acknowledge  satisfaction  thereof  in  the  mar- 
gin of  the  record  of  the  judgment,  or  by  the  execution  of 
an  instrument  in  writing,  referring  to  the  judgment,  ac- 
knowledged and  filed  in  the  office  of  the  auditor  or  recorder 
in  every  county  wnere  the  judgment  is  a  lien.  If  he  fail 
to  do  so  within  sixty  days  after  having  been  requested  in 
writing  so  to  do,  he  shall  forfeit  to  the  defendant  the  sum 
of  fifty  dollars. 

Approved  February  19,  1890. 


PROVIDING  FOR  THE  SOLEMNIZATION   OF 

MARRIAGE. 

An  Act  to  authorize  certain  officers  and  persons  to  solemnize  mar- 
riages. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  following  named  officers  and  persons 
are  hereby  authorized  to  solemnize  marriages,  to-wit: 
Judges  of  the  supreme  court,  judges  of  superior  courts, 
any  regular  ordained  minister  or  priest  of  any  church  or 
religious  denomination  anywhere  within  the  state,  and 
justices  of  the  peace  within  their  respective  counties. 

Sec.  2.  Doubts  have  arisen  as  to  who  are  authorized 
under  existing  laws  to  solemnize  marriages,  and  the  pub- 
lic interest  demanding  the  immediate  removal  of  any  un- 
certainty, or  question,  upon  this  important  matter,  a  cause 
of  emergency  is  deemed  to  exist,  and  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  December  12,  1889. 
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CHAPTER  VI -CRIMINAL  PRACTICE. 


CRIMES  AND  PUNISHMENTS. 

An  Act  relating  to  crimes  and  punishments. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  person  who  shalf,  with  intent  to  cheat, 
wrong  or  defraud,  place  in  or  upon  any  mine  or  mineral 
claim  any  ores  or  specimens  of  ores  not  extracted  there- 
from, or  exhibit  any  ore  or  certificate  of  assay  of  ore  not 
extracted  therefrom,  for  the  purpose  of  selling  any  mine 
or  mining  claim,  or  any  interest  therein,  or  who  shall 
obtain  any  money  or  property  by  any  such  false  pre- 
tenses or  artifices,  shall  be  deemed  guilty  of  a  felony.        Feiony, 

Sec.  2.  Any  person  who  shall  interfere  with  or  in  any 
manner  change  samples  of  ores  or  bullion  produced,  for 
sampling,  or  change  or  alter  samples  or  packages  of  ores 
or  bullion  which  have  been  purchased  for  assaying,  or  who 
shall  change  or  alter  any  certificate  of  sampling  or  assay- 
ing, with  intent  to  cheat,  wrong  or  defraud,  shall  be  deemed 
guilty  of  a  felony. 

Sec.  3.    Any  person   who  shall,  with   intent  to  cheat, 
wrong  or  defraud,  make  or  publish  a  false  sample  of  ore  Fame  samples. 
or  bullion,  or  who  shall  make  or  publish  or  cause  to  be 
published  a  false  assay  of  ore  or  bullion,  shall  be  deemed 
guilty  of  a  felony. 

Sec.  4.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  felony,  and  upon  con- 
viction thereof,  shall  be  fined  in  any  sum  not  less  than 
fifty  nor  more  than  one  thousand  dollars,  or  by  imprison-  penalty. 
ment  in  the  penitentiary  for  not  less  than  one  year  nor 
more  than  five  years,  or  by  both  such  fine  and  imprison- 
ment. 
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Sec.  S-  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  February  27,  1890. 


CRIMINAL  PROCEEDING  BY  INFORMATION. 

An  Act  to  provide  for  prosecuting  public  offenses  on  information. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  All  public  offenses  may  be  prosecuted  in 
the  superior  courts  by  information  in*  the  following  cases: 
Firsts  whenever  any  person  is  in  custody  or  on  bail  on 
charge  of  felony  or  misdemeanor  and  the  court  is  in  ses- 
sion, and  the  grand  jury  is  not  in  session,  or  has  been  dis- 
charged. Second^  whenever  an  indictment  presented  by  an 
[any]  grand  jury  has  been  quashed,  and  the  grand  jury  re- 
turning the  same  is  not  in  session,  or  has  been  discharged. 
Thirds  when  a  cause  has  been  appealed  to  the  supreme 
court  and  reversed  on  account  of  any  defect  in  the  indict- 
ment. Fourthy  whenever  a  public  offense  has  been  com- 
mitted, and  the  party  charged  with  the  offense  is  not 
already  under  indictment  therefor,  and  the  court  is  in 
session,  and  the  grand  jury  is  not  in  session,  or  has  been 
discharged.  Fifth,  whenever  the  court  is  in  session  or 
not  in  session,  any  competent  and  reputable  person  hav- 
ing knowledge  of  the  commission  of  any  misdemeanor 
not  within  the  exclusive  jurisdiction  of  a  justice  of  the 
peace,  may  make  an  affidavit  before  any  person  author- 
ized to  administer  oaths,  setting  forth  the  offense  and  the 
person  charged  in  plain  and  concise  language,  together 
with  the  names  of  the  witnesses,  and  file  the  same  with 
the  clerk  of  said  superior  court,  who  shall  thereupon  notify 
Pros.  Atfy  pre-  the  prosccuting  attorney  thereof.  The  prosecuting  attor- 
*'°"*  ney  shall  at  bnce  prepare  and  file  an  information  in  every 
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case  against  the  person  charged  in  said  affidavit,  whether 
the  court  is  in  session  or  not. 

Sec.  2.  All  informations  shall  be  filed  in  the  court  hav-  Fiied  m  court, 
ing  jurisdiction   of  the  offense  specified  therein  by  the 
prosecuting  attorney  of  the  proper  county  as  informant; 
he  shall  subscribe  his  nanrfe  thereto  and  endorse  thereon 
the  names  of  the  witnessed  known, to  him  at  the  time  of  niSS?^'^**" 
filing  the  same,  and  at  such  tim'^  byforcf  febe.  trial  of  any 
case  as  the  court  may  by  rule  or  otherwise /prescribe,  he 
shall  endorse  thereon  the  names  of  such  other  ^witi^ssG?/:  ;- 
as  shall  then  be  known  to  him;  and  said  court  shall  pos'-*  :  -    •":   :-. 
sess  and  may  exercise  the  same  powers  and  jurisdiction 
to  hear,  try  and  determine  all  such  prosecutions  upon  in- 
formation,  to  issue  writs  and  process,  and  do  all  other  acts 
therein,  as  it  possesses  and  may  exercise  in  cases  of  like 
prosecutions  upon  indictments. 

Sec.  3.  All  informati6ns  shall  be  verified  by  the  oath  X?S«?|Si°"' '"" 
of  the  prosecuting  attorney,  complainant,  or  some  other 
person,  and  the  offenses  charged  therein  shall  be  stated 
with  the  same  fullness  and  precision  in  matters  of  sub- 
stance as  is  required  in  indictments  in  like  cases.  Dif- 
ferent offenses  and  different  degrees  of  the  same  offense 
may  be  joined  in  one  information  in  all  cases  where  the 
same  might  by  different  counts  in  one  indictment,  and  in 
all  cases  a  defendant  or  defendants  shall  have  the  same 
rights  as  to  proceedings  therein  as  he  or  they  would  have 
if  prosecuted  for  the  same  offense  upon  an  indictment. 

Sec.  4.  That  the  provisions  of  the  criminal  code  of  the  Territorial  code, 
late  territory  now  in  force  in  this  state  in  relation  to 
prosecutions,  crimes  and  misdemeanors  on  indictments, 
and  all  other  provisions  of  law  applying  to  prosecutions 
upon  indictments,  to  writs  and  process  therein,  and  the 
issuing  and  service  thereof,  to  motions,  pleadings,  trials 
and  punishment,  or  the  execution  of  any  sentence,  and 
to  all  other  proceedings  in  cases  of  indictment,  whether  in 
the  court  of  original  or  appellate  jurisdiction,  shall  in  the 
same  manner  and  to  the  same  extent,  as  near  as  may  be, 
apply  to  information  and  all  prosecutions  and  proceed- 
ings thereon. 

Sec.  5.  Any  person  who  may  according  to  law  be  com- 


« 


102  SESSION  LAWS,  188d-90- 

mitted  to  jail,  or  become  recognized,  or  held  to  bail  with 
sureties  for  his  appearance  in  court  to  answer  to  any  in- 
dictment, may  in  like  manner  so  be  committed  to  jail,  or 
become  recognized  and  held  to  bail  for  his  appearance  to 
answer  to  any  information  or  indictment,  as  the  case 
may  be. 

Sec.  6.  It  shall  be  th^  dutyxif  the  prosecuting  attorney 
of  the  proper, colifity  to;  irrquire  into  and  make  full  exam- 
ination 6f\  alt  the  facts  and  circumstances  connected  with 
.'  :\Vitiy  'case*t)f  preliminary  examination,  as  provided  by  law, 
.'^^  .*;  /•'••touching  the  commission  of  any  offense  wherein  the  of- 
.  '•  '  fender  shall  be  committed  to  jail,  or  become   recognized 

or  held  to  bail;  and  if  the  prosecuting  attorney  shall 
determine  in  any  such  case  that  an  information  ought  not 
to  be  filed,  he  shall  make,  subscribe  and  file  with  the  clerk 
of  the  court  a  statement  in  writing  containing  his  reasons, 
in  fact  and  in  law,  for  not  filing  an  information  in  such 
case,  and  that  such  statement  shall  be  filed  at  and  during 
the  session  of  court  at  which  the  offender  shall  be  held  for 
his  appearance:  Provided,  That  in  such  case  such  court 
may  examine  such  statement,  together  with  the  evidence 
filed  in  the  case,  and  if  upon  such  examination  the  court 
shall  not  be  satisfied  with  such  statement,  the  prosecuting 
attorney  shall  be  directed  by  the  court  to  file  the  proper 
information  and  bring  the  case  to  trial. 

Sec.  7.  Grand  juries  shall  not  hereafter  be  drawn,  sum- 
moned  or  required  to  attend  at  the  sittings  of  any  court 
within  this  state  unless  the  judge  thereof  shall  so  direct  by 
writing  under  his  hand  and  filed  with  the  clerk  of  court. 

Sec.  8.  Whereas,  there  is  no  law  in  this  state  authoriz- 
ing the  prosecution  of  public  offenses  on  information  in 
criminal  cases,  and  there  is  an  immediate  necessity  there- 
for, an  emergency  exists,  and,  therefore,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval by  the  governor. 

Approved  January  29,  1890. 
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TO  PREVENT  DECEPTION  IN  DAIRY  PRO- 
DUCTS. 

An  Act  to  prevent  deception  in  sales  of  dairy  products,  and  providing 

a  penalty  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  No  person  or  persons  shall  sell  or  exchange,  offenne  defined. 
or  expose  for  sale  or  exchange,  any  unclean,  unwholesome 
or  adulterated  milk,  nor  any  article  of  food  manufactured 
therefrom,  or  of  cream  from  the  same. 

Sec.  2.  No  person  or  persons  shall  sell,  supply  or  offer 
for  sale  or  exchange,  any  oleaginous  substance,  or  any  com- 
pound of  the  same,  other  than  that  produced  from  whole- 
some and  unadulterated  milk  or  cream  of  the  same,  unless 
the  said  oleaginous  substance,  and  the  package  containing 
the  same,  shall  be  marked  so  as  to  plainly  establish  its  impure  article 

*■  '  must  be  la- 

true  character  and  distinguish  it  from  pure  and  genuine  **^"®**" 

dairy  products;  and  in  any  public  dining  or  eating-room 
where  imitation  dairy  product  or  products  are  commonly 
and  knowingly  used  as  an  article  of  food,  the  bill  of  fare 
used  in  such  dining  or  eating-room  shall  state  the  fact  in 
the  same  sized  type  as  is  used  in  printing  the  body  of  said 
bill  of  fare;  or  if  no  bill  of  fare  is  used,  then  in  a  con- 
spicuous  place  of  said  dining  or  eating-room,  easily  seen 
by  any  one  entering  said  room,  shall  be  posted  a  notice  Notice  muut be 
stating  the  name  or  names  of  such  imitation  dairy  pro- 
ducts: Provided^  That  the  addition  of  harmless  coloring 
matter  to  any  product  manufactured  from  pure,  unadulter- 
ated milk,  or  the  cream  thereof,  shall  not  come  within  the 
provisions  of  this  act:  Provided  further^  That  milk  drawn  impure  muk. 
from  cows  within  fifteen  (15)  days  before  and  five  (5)  days 
after  parturition  shall  be  construed  to  be  unclean,  impure 
and  unwholesome. 

Sec.  3.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  i*en«»ty- 
not  less  than  fifty  dollars  ($50)  nor  more  than  two  hun- 
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dred  dollars  ($200),  or  by  not  less  than  one  month  nor 
more  than  three  months'  imprisonment  in  the  county  jail, 
or  by  both  such  fine  and  imprisonment 

Approved  January  20,  1890. 


FEMALE  EMPLOYEES;  TO  PROTECT  THE 

HEALTH  OF. 

An  Act  to  better  protect  the  health  of  female  employees. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  It  shall  be  the  duty  of  every  agent,  pro- 
prietor, superintendent  or  employA*  of  female  help  in 
stores,  offices  or  schools  within  the  State  of  Washington 
to  provide  for  each  and  every  such  employee  a  chair, 
stool  or  seat,  upon  which  such  female  worker  or  workers 
shall  be  allowed  to  rest  when  their  duties  will  permit,  or 
when  such  rest  shall  or  does  not  interfere  with  a  faithful 
discharge  of  their  incumbent  duties. 

Sec.  2.  A  violation  of  any  of  the  provisions  of  section 
I  of  this  act  shall  be  deemed  a  misdemeanor,  and  upon* 
conviction  thereof  by  any  court  of  competent  jurisdiction. 
Penally.  shall  subjcct   the  person  offending  to  a  fine  of  not  less 

than  ten  dollars  nor  more  than  fifty  dollars. 

Approved  March  26,  1890. 
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GAME;   PROTECTION  OF. 

An  Act  for  the  preservation  of  lax^e  game. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  it  shall  be  unlawful  to  hunt  or  chase  Hunting  wuh 

dogs. 

deer  with  dogs. 

Sec.  2.    That  it  shall   be  unlawful  to  hunt  deer,  mule  For  hides  and 
deer,  carribou,  elk,  mountain  sheep  or  goats  for  the  pur- 
pose of  securing  their  hides  or  horns. 

Sec.  3.  That  it  shall  be  unlawful  to  hunt  or  kill  for  sale,  none  ueason. 
or  offer  for  sale,  any  deer,  mule  deer,  carribou,  mountain 
sheep,  goats  or  elk  after  the  first  day  of  January  or  before 
the  first  day  of  December. 

Sec.  4.  Any  person  or  persons  violating  either  of  the 
sections  of  this  act  shall  be  fined,  in  any  court  of  compe-  Penalty, 
tent  jurisdiction,  not  less  than  fifty  dollars  nor  more  than 
two  hundred  dollars  for  each  offense,  and  in  case  of  non- 
payment of  said  fine,  to  be  imprisoned  in  the  county  jail 
not  to  exceed  thirty  days. 

Sec.  5.  That  the  governor  of  the  state  shall  have  the 
power  to  appoint  a  game  warden,  who  shall  serve  four  «ame  warden, 
years  without  pay,  and  he  in  turn  shall,  by  the  advice  and 
consent  of  the  governor,  appoint  a  deputy  game  warden  Deputy, 
in  each  county  of  the  state,  whose  duties  shall  be  to  in- 
quire  into  all  violations  and  prosecute  all  violators  of  this 
act 

Sec.  6.  Upon  the  arrest  and  conviction  of  any  person 
or  persons  violating  any  of  the  provisions  of  this  act,  one- 
half  of  the  fine  shall  be  paid  to  the  game  warden  of  the  JMvision  of 
county  and   the  other  half  into  the   school   fund  of  the 
county  in  which  the  offense  may  be  committed. 

Approved  February  6,  1 890. 
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FISH  ;  PROTECTION  OF. 

An  Act  to  protect  salmon  and  other  food  fishes  in  the  State  of  Wash- 
ington, and  upon  all  waters  upon  which  this  State  has  jurisdiction 
and  concurrent  jurisdiction. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i.  It  shall  not  be  lawful  to  take  or  fish  for 
salmon  in  the  Columbia  river  or  its  tributaries  by  any 
means,  in  any  year  hereafter,  between  the  first  day  of 
March  and  the  tenth  day  of  April,  or  between  the  tenth 
day  of  August  and  the  tenth  day  of  September;  and  also, 
during  the  weekly  close  time;  that  is  to  say,  between  the 
hour  of  six  o'clock  P..  M.  on  each  and  every  Saturday  and 
six  o'clock  in  the  afternoon  of  the  following  Sunday,  and 
any  person  or  persons  fishing  for  or  catching  salmon  in 
violation  of  this  section  by  catching  salmon,  or  purchasing 
salmon  unlawfully  caught,  or  having  in  his  or  their  pos- 
session any  such  unlawfully  caught  salmon,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be 
fined  in  a  sum  not  less  than  fifty  dollars  nor  more  than  two 
hundred  and  fifty  dollars. 

Sec.  2.  It  shall  be  unlawful  to  catch,  kill,  or  in  any  man- 
ner destroy  any  salmon  on  or  within  one  mile  below  any 
rack  or  other  obstruction  erected  across  any  river  or  stream 
for  the  purpose  of  obtaining  fish  for  propagation,  and  any 
person  or  persons  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  be  fined  in  a  sum  of  not  less  than  fifty 
dollars  nor  more  than  two  hundred  and  fifty  dollars,  and 
any  and  all  appliances  used  in  the  violation  of  this  act,  viz.: 
Boats,  nets,  traps,  wheels,  seines  or  other  appliances,  shall 
be  subject  to  execution  for  the  payment  of  the  fine  herein 
imposed. 

Sec.  3.  It  shall  not  be  lawful  for  any  person  or  persons 
to  take  or  fish  for  salmon  on  the  waters  of  Shoalwater  bay 
and  the  rivers  with  their  tributaries  flowing  into  said  bay, 
and  also  on  the  waters  of  Gray's  Harbor  and  the  rivers 
with  their  tributaries   flowing   into   said  Gray's   Harbor, 
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from  the  fifteenth  day  of  November  until  the  fifteenth  day 
of  December  daring  any  year  heieafter,  and  any  person 

or  persons  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  be  fined  in  a  sum  not  less  than  fifty  dol-  P«n*">- 
lars  nor  more  than  two  hundred  and  fifty  dollars. 

Sec.  4.  It  shall  not  be  lawful  for  any  person  or  per- 
sons to  take  or  fish  for  salmon  during  the  months  of 
March,  April  and  May  of  each  year,  on  the  waters  of  Puget  p»«^^  ^"»«»- 
Sound.  Any  person  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  be  fined  in  a  sum  of  not  less  than  fifty  peimity. 
dollars  nor  more  than  two  hundred  and  fifty  dollars. 

Sec.  5.    For  the  purpose  of  more  clearly  defining  the 
provisions  of  section  four  of  this  act,  all  that  portion  of  ^ 
the  tide  waters  emptying  into  the  Straits  of  Fuca,  and  the 
bays,  inlets,  streams  and  estuaries  thereof,  shall  be  known 
and  designated  in  this  act  as  Puget  Sound. 

Sec.  6.  It  shall  not  be  lawful  for  any  pound  net,  set  net,  r^Js^fiSd."*' 
trap,  weir,  wheel  or  other  fixed  appliance  for  taking,  fish, 
to  extend  more  than  one-half  of  the  way  across  the  breadth 
of  any  stream,  channel  or  slough  of  any  waters  mentioned 
in  this  act  at  the  time  and  place  of  such  fishing,  and  any 
person  or  persons  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  be  fined  in  a  sum  not  less  than  Penalty, 
fifty  dollars  nor  more  than  two  hundred  and  fifty  dollars. 

Sec.  7.  It  shall  not  be  lawful  to  cast  or  pass,  or  allow  to 
be  cast  or  passed,  into  any  of  the  rivers  and  streams  of 
this  state  into  which  salmon  or  trout  are  wont  to  be,  any 
lime,  gas,  coculus  indicus,  or  any  other  substance  del-  iepfJJiS!""^  ^ 
eterious  to  fish,  and  any  person  or  persons  violating  any 
of  the  provisions  of  this  section  shall  be  deemed  guilty  (^f 
a  misdemeanor,  and  upon  conviction  thereof,  be  fined  in 
a  sum  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars. 

Sec.  8.  Any  person  or  persons  now  owning  or  main- 
taining, or  who  shall  hereafter  construct  or  maintain  any 
dam  or  other  obstruction  across  any  stream  in  this  state  FishwayH. 
which  any  food  fish  are  wont  to  ascend,  without  providing 
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a  suitable  fishway  or  ladder  for  the  fish  to  pass  over  such 
obstruction,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  two  hundred  and 
fifty  dollars,  and  said  dam  or  obstruction  may,  in  the  dis- 
cretion of  the  court,  be  abated  as  a  nuisance. 

Sec.  9.  It  shall  not  be  lawful  for  the  proprietor  of  any 
sawmill  in  this  state,  or  any  employee  therein,  or  any 
other  person,  to  cast  sawdust,  planer  shavings  or  other 
lumber  waste  made  by  any  lumber  manufacturing  con- 
cern, or  suffer  or  permit  such  sawdust,  shavings  or  other 
lumber  waste  to  be  thrown  or  discharged  in  any  manner 
into  the  Columbia  river  and  its  tributaries,  and  all  other 
streams  and  lakes  in  this  state  where  fish  resort  to  spawn, 
^  and  any  person  or  persons  violating  any  of  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in  a  sum  not 
less  than  one  hundred  dollars  nor  more  than  two  hundred 
and  fifty  dollars. 

Sec.  10.  All  the  moneys  collected  under  the  provisions 
of  this  act  shall  be  paid  into  a  fund  to  be  known  as  a  fish 
commission  fund. 

Sec.  II.  Whenever  the  term  salmon  is  used  in  this  act, 
it  shall  be  construed  to  include  chinook,  steelhead,  blue- 
back,  silversides  and  all  other  species  of  salmon. 

Sec.  12.  One-half  of  all  the  moneys  collected  under 
the  provisions  of  this  act  shall  be  paid  to  the  informer,  if 
there  be  one,  one-quarter  to  the  attorney  prosecuting,  and 
the  remainder  shall  be  put  into  a  fund  to  be  known  as  the 
fish  commission  fund,  and  it  shall  be  the  duty  of  the  at- 
torney prosecuting,  or  justice  of  the  peace,  to  cause  to  be 
endorsed  upon  the  back  of  the  indictment  or  complaint, 
the  name  of  any  person  who  shall  voluntarily  make  com- 
plaint for  violation  of  any  of  the  provisions  of  this  act. 

Sec.  13.  Payment  of  any  fine  and  cost  imposed  under 
the  provisions  of  this  act  shall  be  enforced  in  the  same 
manner  as  is  now  provided  by  law  in  other  criminal  actions. 

Sec.  14.  Justices  of  the  peace  shall  have  concurrent 
jurisdiction  with  the  superior  court  of  all  offenses  men- 
tioned in  this  act. 
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Sec.  1 5.  Nothing  in  this  act  shall  be  construed  so  as  to 
prevent  the  taking  of  fish  at  any  time  of  year,  and  in  any 
manner,  for  propagation. 

Sec.  16.  All  acts  and  parts  of  acts  heretofore  passed  by 
the  legislative  assembly  of  the  Territory  of  Washington 
in  relation  to  the  subject  matter  of  this  act  be  and  the 
same  are  hereby  repealed. 

Approved  February  1 1 ,  1 890. 


PRIZE  FIGHTING;  TO  PROHIBIT. 

An  Act  to  prohibit  prize  fighting  and  sparring  matches. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  person  who,  within  this  state,  engages 
in,  instigates,  aids  or  encourages,  or  does  any  act  to  fur- 
ther a  contention  or  fight,  with  or  without  weapons,  be- 
tween two  or  more  persons,  or  a  fight  commonly  called  a 
sparring  match,  in  which  the  combatants  are  provided  with  J*'"**®™^*""*" 
gloves,  or  who  sends  or  publishes  a  challenge,  or  accept- 
ance to  a  challenge,  for  such  a  contention,  prize  fight, 
sparring  match,  with  or  without  gloves,  or  carries  or  de- 
livers such  a  challenge  or  acceptance,  or  trains  or  assists 
any  person  or  persons  in  training  or  preparing  for  such 
contention,  prize  fight  or  sparring  match,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  for 
a  term  of  not  less  than  thirty  days  nor  more  than  one  penalty, 
year,  and  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  thousand  dollars:  Provided^  That  nothing  in  this 
section  shall  be  so  construed  as  to  interfere  with  members 
of  private  clubs  sparring  or  fencing  for  exercise  among 
themselves. 

Sec.  2.  Any  person  who  bets,  stakes  or  wagers  money 
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or  other  property  upon  the  result  of  such  a  fight,  en- 
counter or  contention,  or  holds  or  undertakes  to  hold 
money  or  other  property  so  staked  or  wagered,  to  be  de- 
livered to  or  for  the  benefit  of  the  winner  thereof,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  for  a  term  not  less  than  thirty  days  nor  more  than  one 
year,  or  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  thousand  dollars,  or  by  both  fine  and  imprison- 
ment, at  the  discretion  of  the  court. 

Approved  March  26,  1890. 
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FLOATING  LOGS  AND  TIMBER;  TO  PROTECT 

THE  TITLE  OF. 

An  Act  to  protect  the  title  of  the  owners  of  floating  logs,  timber  and 

lumber,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  every  person  or  co-partnership  who 
shall  put  any  logs  or  timber  into  any  river,  or  its  branches 
or  tributaries,  small  lake  or  its  tributaries,  bayou,  marsh 
or  ditch  in  this  state,  for  the  purpose  of  rafting  or  floating 
the  same  to  any  place  for  manufacture  or  sale,  shall  have 
some  mark  or  marks,  previously  selected  by  him  or  them, 
impressed  in  a  conspicuous  place  upon  the  end  or  surface 
of  each  log  or  stick  of  timber  so  put  into  any  of  said 
waters. 

Sec.  2,  Before  any  such  mark  or  marks  shall  be  used, 
it  shall  be  the  duty  of  such  person  or  co-partnership  to 
cause  a  diagram  and  written  description  of  the  same,  cer- 
tified and  signed  by  the  owner  or  owners  thereof,  to  be 
recorded  in  the  office  of  the  auditor  of  each  county  through 
which  such  logs  or  timber  shall  be  floated  for  manufacture 
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or  sale,  and  also  to  give  notice  in  writing  to  each  log- 
running  or  booming  company  doing  business  on  any 
waters  on  which  the'  logs  or  timber  are  floated,  of  such 
mark.  The  diagram  and  written  description  to  be  re- 
corded as  aforesaid,  must  be  different  from  any  diagram 
and  description  already  recorded  in  said  office  claimed  by 
any  other  party.  For  recording  and  indexing  the  dia- 
gram and  certificate  aforesaid,  the  auditor  shall  be  entitled 
to  demand  and  receive  a  fee  of  twenty-five  cents. 

Sec.  3.  It  shall  be  the  duty  of  any  such  auditor  to  re-  Duty  and  feew 

•^  ^  ^  of  auditor. 

cord  in  a  book  to  be  kept  for  that  purpose,  all  marks  and 
descriptions  of  marks,  furnished  to  him  for  that  purpose, 
which  are  different  from  any  other  mark  or  description 
there  recorded,  which  book  shall  be,  at  all  reasonable 
hours,  open  to  the  inspection  and  examination  of  any  per- 
son requiring  it;  and  each  of  said  auditors  shall  be  entitled 
to  receive  for  his  fees,  for  each  mark  and  description 
recorded,  twenty-five  cents,  to  be  paid  in  advance  by  the 
party  having  the  same  recorded. 

Sec.  4.  Any  logs  or  timber  having  any  such  recorded 
mark  or  marks  impressed  thereon,  shall  be  presumed  to  presumptive 
belong  to  the  party  or  parties  in  whose  name  said  mark 
or  marks  shall  have  been  recorded. 

Sec.  5.  Every  person  or  co-partnership  who  shall  neglect 
to  have  his  or  their  mark  or  marks  recorded,  as  required 
in  the  second  section  of  this  act,  shall  be  debarred  from  Penalty  of  neg- 
all  the  benefits  arising  from  the  due  recording  of  such 
mark  or  marks,  and  the  vendee  or  assignee  of  any  such 
logs  or  timber  shall  be  subject  to  the  same  regulations 
and  restrictions. 

Sec.  6.  If  any  person  shall  falsely  make,  fcwge  or  coun- 
terfeit such  mark  and  use  the  same  in  marking  logs  or 
timber,  knowing  the  same  to  be  the  tnark  of  another  per- 
son, and  with  intent  to  defraud,  shall  be  guilty  of  felony, 
and  shall  be  punished,  by  imprisonment  at  hard  labor  in  Penalty  for 

'^  ^  ^  forgery-. 

the  state  prison,  not  to  exceed  five  years,  or  by  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  two  thou- 
sand dollars. 

Sec.  7.  If  any  person,  corporation  or  partnership  shall 
wilfully  and  knowingly,  or  by  gross  carelessness,  alter  or 
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Penalty  for 
altering. 


Penalty,  ex- 
cepting boom 
companieM. 


deface,  obliterate  or  destroy  any  of  such  brands  or  marks 
hereinbefore  provided  for,  or  shall  request  or  order  the 
same  to  be  altered,  defaced,  obliterated  or  destroyed,  and 
the  same  is  altered,  defaced,  obliterated  or  destroyed  in 
pursuance  of  said  request  or  order,  said  person,  corpora- 
tion or  partnership  so  altering,  destroying,  obliterating  or 
defacing  such  brands  or  marks,  or  requesting  or  ordering 
the  same  to  be  done,  and  it  appearing  the  same  was  done 
in  pursuance  of  said  order  or  request,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  dollars  and 
not  more  than  five  thousand  dollars. 

Sec.  8.  That  it  shall  be  unlawful  for  any  person  or 
persons,  except  boom  companies  who  are  compelled  to 
catch  and  hold  logs  or  other  timber  of  value,  to  take  up  saw- 
logs,  hewn,  sawed  or  other  timber  and  lumber  of  value  found 
adrift  on  any  river  in  this  state,  or  have  the  same  in  their 
possession,  that  shall  be  marked  with  any  mark  or  brand, 
without  permission  of  the  owner  or  agent  thereof:  Pro- 
vided^ The  person  claiming  such  mark  or  brand  shall  have 
had  a  copy  thereof  recorded  in  the  county  wherein  he 
resides;  and  any  person  or  persons  violating  the  provis- 
ions of  this  section  shall  be  .deemed  guilty  of  a  felony, 
and,  on  conviction,  shall  be  fined  in  any  sum  not  exceed- 
ing three  hundred  dollars,  or  by  imprisonment  in  the 
penitentiary  not  to  exceed  five  years. 

Sec.  9.  This  act  shall  take  effect  on  its  approval  by  the 
governor,  an  emergency  existing  therefor  in  the  necessity 
for  prompt  legislation  for  the  protection  of  the  persons 
engaged  in  logging  or  putting  timber  of  value  in  the 
waters  of  this  state. 


Approved  March  28,  1890. 
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TO  PREVENT  THE  USE  OF  PUBLIC  FUNDS. 

An  Act  to  prohibit  the  making  of  profit  out  of  county,  city,  town  or 
other  public  money,  or  using  the  same  for  any  purpose  not  au- 
thorityf ized]  by  law,  by  any  officer,  his  agent,  clerk,  servant  or 
employee,  having  the  possession  or  control  thereof,  and  providing 
punishment  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  If  any  state,  county,  township,  city,  town, 
village,  or  other  officer  elected  or  appointed  under  the  con- 
stitution or  laws  of  this  state,  court  commissioner,  or  any 
officer  of  any  court,  or  any  clerk,  agent,  servant  or  em- 
ployee of  any  such  officer,  shall,  in  any  manner  not  au- 
thorized by  law,  use  any  portion  of  the  money  entrusted  offe"'**  defined. 
to  him  for  safe  keeping  in  order  to  make  a  profit  out  of 
the  same,  or  shall  use  the  same  for  any  purpose  not  au- 
thorized by  law,  he  shall  be  deemed  guilty  of  a  felony, 
and  on  conviction  thereof,  shall  be  imprisoned  in  the  Penalty, 
penitentiary  not  less  than  one  nor  more  than  ten  years. 

Sec.  2.  In  prosecutions  for  the  offenses  named  in  sec- 
tion one  hereof,  it  shall  be  sufficient  to  allege  generally  in  Allegation  buai- 

'  •  r»      o  •  dent  for  prose- 

the  information,  or  indictment,  that  any  such  officer,  court  ^^^'o"- 
commissioner,  clerk,  agent,  servant,  or  employee  has  made 
profit  out  of  the  public  money  in  his  possession,  or  under 
his  control,  or  has  used  the  same  for  any  purpose  not 
authorized  by  law  to  a  certain  value,  or  amount,  without 
specifying  any  further  particulars  in  regard  thereto,  and  on 
the  trial  evidence  may  be  given  of  all  the  facts  constitu- 
ting the  offense  and  defense  thereto. 

Sec.  3.  Whereas,  the  general  good  requires  that  the  pub- 
lic money  in  the  possession  or  control  of  public  officers, 
their  agents  or  servants,  should  not  be  used  by  them  for  any 
purpose  except  as  directed  by  law;  and,  whereas,  this  session 
promises  to  be  a  prolonged  one,  not  limited  by  law,  where- 
fore, an  emergency  exists  why  this  act  should  take  effect  at 
once:  therefore,  this  act  shall  take  effect  and  be  in  force  . 

from  and  after  its  passage  and  approval  by  the  governor. 

Approved  December  20,  1889. 

—8 
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MEDICINE;  TO  REGULATE  THE  PRACTICE  OF. 

An  Act  to  regulate  the  practice  of  medicine  and  surgery  in  the  state 
of  Washington,  and  to  license  ph3rsicians  and  surgeons;  to  pun- 
ish all  persons  violating  the  provisions  of  this  act,  and  to  repeal 
all  laws  in  conflict  therewith,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  governor  of  this  state  shall  appoint  a 
board  of  examiners,  to  be  known  as  the  state  medical  ex- 
amining board,  consisting  of  nine  members,  who  shall  be 
learned  and  skilled  in  the  practice  and  theory  of  medicine 
and  surgery,  and  who  shall  hold  their  office  for  three  (3) 
years  and  until  their  successors  are  appointed  and  quali- 
fied: Provided,  That  the  members  thereof  first  appointed 
under  this  act  shall  be  divided  into  three  (3)  classes,  each 
class  to  consist  of  three  (3).  The  first  class  shall  hold 
office  under  said  appointment  for  the  period  of  one  (i) 
year,  the  second  class  for  two  (2)  yeai;s  and  the  third  class 
for  three  (3)  years  from  the  date  of  their  appointment: 
//  is  further  provided.  That  no  member  thereof  shall  be 
appointed  to  serve  for  more  than  two  terms  in  succession. 

Sec.  2.  The  members  of  said  medical  examining  board 
shall,  before  entering  upon  their  duties  as  such  members, 
take  and  subscribe  an  oath  to  support  the  constitution  and 
laws  of  the  State  of  Washington  and  of  the  United 
States,  and  to  well  and  faithfully,  and  without  partiality, 
perform  the  duties  of  such  office  according  to  the  best  of 
their  knowledge  and  ability;  which  oaths  shall  be  filed 
and  preserved  of  record  in  the  office  of  the  secretary  of 
said  board.  Said  medical  examining  board  shall  elect  a 
president,  secretary  and  treasurer,  and  shall  have  a  com- 
mon seal.  The  president  and  secretary  shall  have  the 
power  to  administer  oaths;  said  medical  examining  board 
shall  hold  meetings  for  examination  on  the  first  Tuesday 
of  January  and  July  of  each  year;  said  meetings  shall  be 
held  alternately  in  western  and  eastern  Washington,  at 
such  places  as  the  board  may  designate:  Provided,  That 
the  first  meeting  be  held  at  Olympia  within  thirty  (30) 
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days  after  the  appointment  and  qualification  of  said  board: 
And  providedy  That  the  board  may  call  special  meetings 
when,  in  the  opinion  of  a  majority  of  said  board,  such 
special  meetings  are  necessary.  Said  board  shall  keep  a 
record  of  all  the  proceedings  thereof,  and  also  a  record  or  Register, 
register  of  all  applicants  for  a  license,  together  with  his  or 
her  age,  the  time  such  applicant  shall  have  spent  in  the 
study  and  practice  of  medicine  and  surgery,  if  they  shall 
have  so  practiced  at  all,  and  the  name  and  location  of  all 
institutions  granting  to  such  applicants  degrees  or  certifi- 
cates of  lectures  in  medicine  or  surgery.  Said  record  or 
register  shall  also  show  whether  such  applicant  was  re- 
jected or  licensed  under  this  act.  Said  books  and  register 
shall  be  prima  fade  evidence  of  all  matters  therein  re- 
corded. 

Sec.  3.  Hereafter,  every  person  desiring  to  commence 
the  practice  of  medicine  and  surgery,  or  either  of  them,  in 
any  of  their  or  its  branches  in  this  state,  shall  make  a 
written  application  to  said  board  for  a  license  so  to  do,  Application  and 
which  application  shall  be  supported  and  accompanied  by 
an  affidavit  of  such  applicant  setting  forth  the  actual  time 
spent  by  the  applicant  in  the  study  of  medicine  and 
surgery,  and  when;  whether  such  study  was  in  an  institu- 
tion of  learning,  and  if  so,  the  name  and  location  thereof; 
and  if  not  in  such  institution,  where  and  under  whose 
tutorship  such  study  was  prosecuted;  the  time  said  appli- 
cant shall  have  been  engaged  in  the  actual  practice,  if  at  * 
all,  of  medicine  and  slirgery,  or  either  of  them,  and  where 
the  applicant  was  located  during  the  time  of  such  prac- 
tice, and  the  age  of  the  applicant  at  the  time  of  making 
such  application,  such  application  and  affidavit  to  be  filed 
and  preserved  of  record  in  the  office  of  the  secretary  of 
said  board.  Such  applicant,  at  the  time  and  place  desig- 
nated by  said  board,  or  at  the  regular  meeting  of  said 
board,  shall   submit  to  an  examination  in  the  following  Examination 

.  1.1  .  of  applicants. 

branches,  to-wit:  Anatomy,  physiology,  chemistry,  his- 
tology, materia  medica,  therapeutics,  preventive  medicines, 
practice  of  medicine,  surgery,  obstetrics,  diseases  of 
women  and  children,  diseases  of  the  nervous  system,  dis- 
eases of  the  eye  and  ear,  medical  jurisprudence,  and  such 
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other  branches  as  the  board  shall  deem  advisable.  Said 
board  shall  cause  such  examination  to  be  both  scientific 
and  practical,  and  of  sufficient  severity  to  test  the  candi- 
date's fitness  to  practice  medicine  and  surgery;  which 
examination  shall  be  by  written  or  printed,  or  partly 
written  and  partly  printed,  questions  and  answers,  and 
the  same  shall  be  filed  and  preserved  of  record  in  the 
office  of  the  secretary  of  said  board.  After  examination, 
if  the  same  be  satisfactory,  said  board  shall  grant  a  license 
to  such  applicant  to  practice  medicine  and  surgery  in  the 
State  of  Washington,  which  said  license  can  only  be 
granted  by  the  consent  of  not  less  than  five  members  of 
said  board,  except  as  hereinafter  provided,  and  which  said 

SmaofRcenie.  lic^Hse  shall  be  signed  by  the  president  and  secretary  of 
said  board,  and  attested  by  the  seal  thereof     The  fee  for 

Fee.  such  examination  shall  be  ten  ($io)  dollars,  and  shall  be 

paid  by  the  applicant'  to  the  treasurer  of  said  board 
toward  defraying  the  expenses  thereof;  and  such  board 
may  refuse  or  revoke  a  license  for  unprofessional  or  dis- 
honorable conduct,  subject,  however,  to  the  right  of  such 
applicant  to  appeal  from  the  decision  of  said  board  refus- 
ing or  revoking  such  license  as  hereinafter  provided. 

Srmii**°"°'  Sec.  4.  The  words  "unprofessional  or  dishonorable  con- 

duct," as  used  in  section  three  (3)  of  this  act,  are  hereby 
declared    to  mean  —  Firsts   the    procuring,  or  aiding  or 
abetting   in   procuring,  a  criminal  abortion;    second^  the 
•  employing  of  what  are  popularly  known  as  "  cappers  "  or 

"steerers;"  third,  the  obtaining  of  any  fee  on  the  assurance 
that  a  manifestly  incurable  disease  can  be  permanently 
cured;  fourth,  the  wilfully  betraying  of  a  professional 
secret;  fifth,  all  advertising  of  medical  business  in  which 
untruthful  and  improbable  statements  are  made;  sixth,  all 
advertising  of  any  medicines  or  of  any  means  whereby 
the  monthly  periods  of  women  can  be  regulated,  or  the 
menses  re-established  if  suppressed;  seventh,  conviction 
of  any  offense  involving  moral  turpitude;  eighth,  habitual 
intemperance. 

Sec.  5.  In  any  case  of  the  refusal  or  revocation  of  a 
license  by  said  board  under  the  provisions  of  this  act,  said 

x>uty  of  board,    board  shall  file  a  brief  and  concise  statement  of  the  grounds 


SESSION  LAWS,  1889-90.  117 

and  reasons  for  such  refusal  or  revocation,  in  the  office  of 
the  secretary  of  said  board,  which  said  statenient,  together 
with  the  decision  of  said  board,  in  writing,  shall  remain*  of 
record  in  said  office.  Before  a  license  can  be  revoked  by 
said  board  for  unprofessional  or  dishonorable  conduct  under 
the  provisions  of  this  act,  a  complaint  of  some  person 
under  oath  must  be  filed  in  the  office  of  the  secretary  of 
said  board,  charging  the  acts  of  unprofessional  or  dishon- 
orable conduct  and  facts  complained  of  against  the  licen- 
tiate accused,  in  ordinary  and  concise  language,  and 
thereupon  said  board  shall  cause  to  be  served  upon  such 
accused  licentiate  a  written  notice  and  copy  of  such  com- 
plaint, which  said  notice  shall  contain  a  statement  of  the 
time  and  place  of  hearing  pf  the  matters  and  things  set 
forth  and  charged  in  such  complaint,  and  said  notice  shall 
be  so  served  at  least  ten  days  prior  to  the  time  of  such 
hearing.  Such  accused  licentiate  may  appear  at  such  hear-  g^^jjjj^®'  ***" 
ing,  and  defend  against  the  accusations  of  such  complaint, 
personally  and  by  counsel,  and  may  have  the  sworn  testi- 
mony of  witnesses  taken  and  present  other  evidence  in 
his  behalf  at  such  hearing,  apd  said  board  may  receive  the 
arguments  of  counsel  at  such  hearing. 

Sec.  6.  In  any  case  of  the  refusal  or  revocation  of  a 
license  by  said  board  under  the  provisions  of  this  act,  the 
applicant  whose  application  shall  be  so  refused,  and  the 
licentiate  whose  license  shall  be  so  revoked  by  said  board, 
shall  have  the  right  to  appeal  from  the  decision  so  refus-  Right  of  appeal, 
ing  or  revoking  such  license  within  thirty  days  after  the 
filing  of  such  decision  in  the  office  of  the  secretary  of  said 
board,  as  hereinbefore  in  this  act  provided.  Such  appeal 
shall  be  to  the  superior  court  in  and  for  the  county  in 
which  was  held  the  last  general  meeting  of  said  board, 
prior  to  the  refusal  of  such  license,  in  the  case  of  such  re- 
fusal; and  to  the  superior  court  in  and  for  the  county  in 
which  the  hearing  was  had  upon  which  such  license  was 
revoked,  in  case  of  such  revocation.  In  any  case  a  per- 
son desiring  to  take  such  appeal  shall  serve,  or  cause  to 
be  served,  upon  the  secretary  of  said  board  a  written 
notice  of  such  appeal,  which  shall  contain  a  statement  of 
the  grounds  of  such  appeal,  and  shall  file  in  the  office  of 
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such  secretary  an  appeal  bond,  with  good  and  sufficient 
surety,  to  be  approved  by  said  secretary,  to  the  State  of 
Washington,  conditioned  for  the  speedy  prosecution  of 
such  appeal,  and   the  payment  of  such  cost  as  may  be 

nuiyofswre-  adjudged  against  him  upon  such  appeal.  Said  secretary 
shall,  within  ten  (lo)  days  after  the  service  of  said  notice 
of  appeal,  and  the  filing  and  approval  of  said  appeal  bond, 
transmit  to  the  clerk  of  the  superior  court  to  which  such 
appeal  is  taken,  a  certified  copy,  under  the  seal  of  said 
board,  of  the  decision  of  said  board,  and  the  grounds 
thereof,  in  the  case  of  the  refusal  of  a  license;  and  in 
addition  thereto,  a  certified  copy  under  such  seal  of  the 
complaint  in  the  case  of  the  revocation  of  a  license,  to- 
gether with  the  bond  and  notice  of  appeal.  The  clerk  of 
such  court  shall  thereupon  docket  such  appeal  causes,  and 
they  shall  stand  for  trial  in  all  respects  as  ordinary  civil 
actions,  and  like  proceedings  be  had  thereon.     Upon  such 

Trial  of  appeals,  appeal  Said  cause  shall  be  tried  de  novo.  Either  party 
may  appeal  from  the  judgment  of  said  superior  court  to 
the  supreme  court  of  the  state  in  like  manner  as  in  civil 
actions  within  sixty  (60)  days  after  the  rendition  and 
entry  of  such  judgment  in  said  superior  court.  If  such 
judgment  shall  be  in  favor  of  the  party  appealing  from 
the  decision  of  said  board,  and  in  case  said  examining 
board  does  not  appeal  from  said  judgment  within  said 
sixty  (60)  days,  then,  and  in  that  case,  said  board  shall,  at 
the  end  of  said  sixty  (60)  days,  and  immediately  upon  the 
expiration  thereof,  issue  to  such  successful  party  the  usual 
license  to  practice  medicine  and  surgery  in  this  state,  and 

Reinstatement,  j^  addition  thereto,  shall  re-instate  upon  the  records  of 
said  board  the  name  of  such  successful  applicant,  in  case 
of  the  revocation  of  his  license  by  such  board.  In  case 
of  such  appeal  to  the  supreme  court  by  said  board,  no 
such  license  shall  be  issued  nor  re-instatement  be  required 
until  the  final  determination  of  said  cause,  and  as  herein- 
after provided.  In  case  the  final  decision  of  the  supreme 
court  be  against  said  medical  examining  board,  then  and 
in  that  case  said  court  shall  make  such  order  in  the  prem- 
ises as  may  be  necessary,  and  said  board  shall  act  accord- 
ingly: Provided^  That  in  no  case  shall  an  appeal  bond  be 


SESSION  LAWS,  1889-90.  ,  119 

required  of  said  board,  nor  shall  any  costs  be  adjudged  or 
taxed  against  the  same. 

Sec.  7.  The  person  receiving  said  license  shall  file  the  ucenro  muat 
same,  or  a  copy  thereof,  with  the  county  clerk  in  and  for  the 
county  where  he  or  she  resides,  and  said  county  clerk 
shall  file  said  certificate,  or  copy  thereof,  and  enter  a 
memorandum  thereof,  giving  the  date  of  said  license  and 
name  of  the  person  to  whom  the  same  is  issued,  and  the 
date  of  such  filing,  in  a  book  to  be  provided  and  kept  for 
that  purpose;  and  said  county  clerk  shall  each  year  fur- 
nish to  the  secretary  of  said  board  a  list  of  all  certificates 
on  file  in  his  oflBce,  and  upon  notice  to  him  of  the  change 
of  location  or  death  of  a  person  so  licensed,  or  of  the 
revocation  of  the  license  granted  to  such  person,  said 
county  clerk  shall  enter,  at  the  appropriate  place  in  the 
record  so  kept  by  him,  a  memorandum  of  said  fact,  so 
that  the  records  kept  by  said  county  clerk  shall  correspond 
with  the  records  of  the  board  as  kept  by  the  secretary 
thereof  In  case  a  person  so  licensed  shall  move  into 
another  county  of  this  state,  he  or  she  shall  procure  from 
the  county  clerk  a  certified  copy  of  said  license,  and  file 
the  same  with  the  county  clerk  in  the  county  to  which  he 
or  she  shall  remove.  Said  county  clerk  shall  file  and 
enter  the  same  with  like  effect  as  if  the  same  was  the 
original  license. 

Sec.  8.  Any  person  practicing  medicine  or  surgery 
within  this  state  without  first  having  obtained  the  license 
herein  provided  for,  or  contrary  to  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than  fifty  ($50)  vSiStion'"'^ 
dollars  nor  more  than  one  hundred  ($100)  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  ten  nor  more 
than  ninety  days,  or  by  both  such  fine  and  imprisonment. 
All  such  fines  shall  be  paid  into  the  state  treasury  for  the 
use  and  benefit  of  the  common  schools.  Any  person 
shall  be  regarded  as  practicing  within  the  meaning  of  this 
act  who  shall  append  the  letters  "  M.  D."  or  "  M.  B."  to 
his  or  her  name,  or  for  a  fee  prescribe,  direct  or  recom- 
mend for  the  use  of  any  person  any  drug  or  medicine  or 
agency  for  the  treatment,  care  or  relief  of  any  wound, 
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fracture  or  bodily  injury,  infirmity  or  disease:  Provided^ 
however^  The  act  shall  not  apply  to  dentists.  Justices  of 
the  peace  and  the  respective  municipal  courts  shall  have 
jurisdiction  of  violations  of  the  provisions  of  this  act  It 
shall  be  the  duty  of  the  respective  county  or  district  at- 
torneys to  prosecute  all  violations  of  this  act  In  cases 
of  appeals  to  the  superior  court,  as  hereinbefore  provided, 
it  shall  be  the  duty  of  the  district  attorney  of  the  county 
wherein  such  appeal  shall  be  tried,  to  represent  said  board 
upon  said  appeal,  and  in  all  cases  of  appeal  to  the  supreme 
court  under  the  provisions  of  this  act,  the  attorney  general 
shall  represent  said  board  upon  such  appeal. 

Sec.  9.  Said  board  shall  have  authority  to  prescribe  and 
establish  all  needful  rules  and  regulations  to  carry  into 
effect  the  provisions  of  this  act. 

Sec.  to.  Section  2289  of  the  general  laws  of  Wash- 
ington Territory  of  188 1,  and  section  i,  to  amend  section 
2289  of  the  code  of  Washington  Territory,  are  hereby 
repealed.  //  /j,  however^  provided^  That  all  persons  li- 
censed under  said  act,  or  having  complied  with  the  pro- 
visions thereof,  shall  be  taken  and  considered  as  licensed 
under  this  act.  And  the  secretary  of  the  board  herein 
provided  for  shall  enter  the  names  of  such  persons  upon 
the  register  so  kept  by  him  as  licensed  physicians  and  sur- 
geons, upon  the  written  application  of  such  persons. 

Sec.  II.  Whereas,  great  embarrassment  and  incon- 
venience in  relation  to  the  practice  of  medicine  and  sur- 
gery in  this  state  will  arise  from  delay  of  time  when  this 
act  shall  take  effect;  it  is,  therefore,  declared  that  an  emer- 
gency exists,  and  this  act  shall  take  effect  and  be  in  force 
in  thirty  days  from  and  after  the  date  of  approval  by  the 
governor. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.  ] 
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FENCING  OF  MINES  AND  SHAFTS.  . 

An  Act  to  secure  persons  and  animals  from  danger  arising  from 

mining. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washings 
ton: 

Section  i.  Any  person  or  persons,  company  or  cor- 
poration who  shall  hereafter  dig,  sink  or  excavate,  or  cause 
the  same  to  be  done,  or  being  the  owner  or  owners,  or  in 
the  possession,  under  any  lease  or  contract,  of  any  shaft, 
excavation  or  hole,  whether  used  for  mining  or  otherwise, 
or  whether  dug,  sunk  or  excavated  for  the  purpose  of  min- 
ing, to  obtain  water,  or  for  any  other  purpose,  within  this 
state,  shall,  during  the  time  they  may  be  employed  in  Dutyofmimng 

coropanies. 

digging,  sinking,  or  excavating,  or  after  they  have  ceased 
work  upon  or  abandoned  the  same,  erect,  or  cause  to.  be 
erected,  good  anc(  substantial  fences  or  other  safeguards; 
and  keep  the  same  in  good  repair  around  such  works  vn- 
shafts  sufficient  to  securely  guard  against  danger  to  per- 
sons and  animals  from  falling  into  such  shafts  or  excava- 
tions. 

Sec.  2.  Three  persons  being  residents  of  the  county,  and 
knowing  or  having  reason  to  believe  that  the  provisions  of 
section  one  of  this  act  are  being  or  have  been  violated 
within  such  county,  may  file  a  notice  with  any  justice  of  ^JJJJ?  {JJj;7,J^ 
the  peace  or  police  judge  therein,  which  notice  shall  be  in  *""' 
writing,  and  shall  state — Firsts  the  location,  as  near  as 
may  be,  of  the  hole,  excavation  or  shaft.  Second^  that  the 
same  is  dangerous  to  persons  or  animals,  and  has  been  left 
or  is  being  worked  contrary  to  the  provisions  of  this  act. 
Thitdy  the  name  of  the  person  or  persons,  company  or 
corporation  who  is  or  are  the  owners  of  the  same,  if  known, 
or  if  unknown,  the  persons  who  were  known  to  be  em- 
ployed therein.  Fourth^  if  abandoned  and  no  claimant ; 
and  Fifths  the  estimated  cost  of  fencing  or  otherwise 
securing  the  same  against  any  avoidable  accidents. 

Sec.  3.  Upon  the  filing  of  the  notice,  as  provided  in  the 
preceding  section,  the  justice  of  the  peace  or  judge  of  the 
police  court  shall  issue  an  order,  directed  to  the  sheriff  of 
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the  county  or  to  any  constable  or  city  marshal  therein, 

semceofno-  directing  such  officer  to  serve  a  notice  in  manner  and 
form  as  is  prescribed  by  law  for  service  of  summons  upon 
any  person  or  persons  or  the  authorized  agent  or  agents 
of  any  company  or  corporation  named  in  the  notice  on 
file,  as  provided  in  section  two  of  this  act. 

Reoairement  of  Sec.  4.  The  notice  thus  Served  shall  require  the  said 
persons  to  appear  before  the  justice  or  judge  issuing  the 
same,  at  a  time  to  be  stated  therein,  not  more  than  ten 
nor  less  than  three  days  from  the  service  of  said  notice, 
and  show  to  the  satisfaction  of  the  court  that  the  provis- 
ions of  this  act  have  been  complied  with;  or  if  he  or  they 
fail  to  appear,  judgment  will  be  entered  against  him  or 
them  for  double  the  amount  stated  in  the  notice  on  file; 
and  all  proceedings  had  therein  shall  be  as  prescribed  by 
law  in  civil  cases;  and  such  persons,  in  addition  to  any 
judgment  that  may  be  rendered  against  them,  shall  be 

Penalty.  liable  and  subject  to  a  fine  not  exceeding  the  sum  of  one 

hundred  dollars  for  each  and  every  violation  of  the  pro- 
visions of  this  act,  which  judgments  and  fines  shall  be 
adjudged  and  collected  as  provided  for  by  law. 

Sec.  S-  Suits  commenced  under  the  provisions  of  this 
act  shall  be  in  the  name  of  the  State  of  Washington,  and 
all  judgments  and  fines  collected  shall  be  paid  into  the 
county  treasury  for  county  purposes. 

Sec.  6.  If  the  notice  filed  with  the  justice  of  the  peace, 
or  police  judge,  as  aforesaid,  shall  state  that  the  excava- 
tion, shaft  or  hole  has  been  abandoned,  and  no  person 
claims  the  ownership  thereof,  said  justice  of  the  peace,  or 
judge,  shall  notify  the  board  of  county  commissioners  of 
the  county,  or  either  of  them,  of  the  location  of  the  same, 

Daty  of  county  and  they  shall,  as  soon  as  possible  thereafter,  cause  the 

commissioners.  *  *' 

same  to  be  so  fenced,  or  otherwise  guarded,  as  to  prevent 
accidents  to  persons  or  animals;  and  all  expenses  thus 
incurred  shall  be  paid  as  other  county  expenses:  Pro- 
vided^ That  nothing  herein  contained  shall  be  so  construed 
as  to  compel  the  county  commissioners  to  fill  up,  fence  or 
otherwise  guard  any  shaft,  excavation  or  hole,  unless  in 
their  discretion,  the  same  may  be  considered  dangerous  to 
persons  or  animals. 
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Sec.  7.  It  shall  be  unlawful  for  any  person  or  persons, 
company  or  companies,  corporation  or  corporations,  to 
sink  or  work  through  any  vertical  shaft  at  a  greater  depth 
than  one  hundred  and  fifty  feet,  unless  the  said  shaft  shall 
be  provided  with  an  iron-bonneted  safety  cage,  to  be  used 
in  the  lowering  and  hoisting  of  the  employees  of  such 
person  or  persons,  company  or  companies,  corporation  or 
corporations.  The  safety  apparatus,  whether  consisting 
of  eccentrics,  springs  or  other  device,  shall  be  securely  Prot«:uon  of 

*^        **  '    employees. 

fastened  to  the  cage,  and  shall  be  of  sufficient  strength  to 
hold  the  cage  loaded  at  any  depth  to  which  the  shaft  may 
be  sunk,  provided  the  cable  shall  break.  The  iron  bon- 
net aforesaid  shall  be  made  of  boiler  sheet  iron  of  a  good 
quality,  of  at  least  three-sixteenths  of  an  inch  in  thickness, 
and  shall  cover  the  top  of  said  ca^e  in  such  manner  as  to 
afford  the  greatest  protection  to  life  and  limb  from  any 
matter  falling  down  said  shaft. 

Sec.  8.  Any  person  or  persons,  company  or  companies, 
corporation  or  corporations,  who  shall  neglect,  fail  or 
refuse  to  comply  with  the  provisions  of  section  seven  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  less  than  five  hundred  ^«****y- 
dollars  nor  more  than  one  thousand  dollars. 

Sec.  9.  Nothing  contained  in  this  act  shall  be  so  con-  ^^^  <>'  *^'" 
strued  as  to  prevent  recovery  being  had  in  a  suit  for  dam-  0 

ages  for  injuries  sustained  by  the  party  so  injured,  or  his 
heirs  or  administrator  or  administratrix,  or  any  one  else 
now  competent  to  sue  in  an  action  of  such  character. 

Approved  March  20,  1890. 
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TRESPASS  ON  PUBLIC  LANDS  DEFINED. 

An  Act  defining  trespass  on  the  public  lands  of  the  state,  and  pro 

viding  punishment  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Every  person  who  wilfully  commits  any 
trespass  by  cutting  down,  destroying  or  injuring  any  kind 
of  wood  or  timber,  or  any  tree  standing  or  growing  upon 
the  state,  school  or  granted  lands,  or  by  carrying  away  any 
kind  of  wood  or  timber  lying  on  such  lands,  or  by  mali- 
ciously injuring  or  severing  anything  attached  thereto  or 
the  produce  thereof,  or  by  digging,  taking  or  carrying  away 
any  earth,  soil,  stone  or  jnineral  therefrom,  shall  be  guilty 
of  larceny. 

Sec.  2.  Whereas,  the  best  interests  of  the  state  are  in 
immediate  need  of  the  protection  to  be  afforded  by  the 
provisions  of  this  act:  therefore,  an  emergency  is  declared 
to  exist,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved  March  7,  1890.  . 


TRESPASS;  TO  DEFINE  AND  PUNISH. 

An  Act  to  define  and  punish  trespass. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton', 

Section  i.  If  any  person  other  than  an  officer  on 
oflfense  deflned.  lawful  business  shall  go  or  trespass  upon  any  inclosed 
lands  or  premises  not  his  own,  and  shall  fail,  neglect  or  re- 
fuse to  depart  therefrom  immediately,  and  remain  away 
until  permitted  to  return,  upon  the  verbal  or  printed  or 
written  notice  of  the  owner  or  person  in  the  lawful  occupa- 
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tion  of  said  lands  or  premises,  such  trespasser  shall  be 

deemed  guilty  of  a  misdemeanor,   and    upon    conviction 

thereof,  shall  be  punished   by  fine  not  less  than  five  nor 

more  than  fifty  dollars,  and  shall  be  committed  in  default 

of  payment  of  the  fine  and  costs  imposed,  to  the  jail  of  the 

county  in  which  the  offense  is  committed,  one  day  for  each 

two  dollars  of  the  said  fine  and  costs:     Provided^  That 

any  and  all  lands  and  premises  enclosed  by  a  lawful  fence 

shall  be  deemed  and  considered  enclosed  lands  within  the  Kiicio»e<i  lands. 

meaning  of  this  section:  And  provided  further,  ThdX  any 

and  all  precipices,  embankments,  streams,  lakes  or  ponds, 

or  other  natural  obstructions  which  equally  secure  them 

from  trespass  of  any  domestic  animals,  or  shall  be  made  so 

» 

by  artificial  means,  constituting  any  part  of  such  enclosure 
shall,  for  all  purposes  of  this  section,  be  deemed  lawful 
fences. 

Sec.  2.  If  any  person  other  than  an  officer  on  lawful 
business  shall  trespass  upon  any  unenclosed  lands  or 
premises  not  his  own  by  the  erection  of  any  house,  tent, 
or  by  continuing  to  camp  or  live  thereon,  after  receipt  from 
the  owner  or  person  in  the  lawful  occupation  of  said  lands 
or  premises,  of  verbal,  written  or  printed  notice  to  vacate 
such  lands  or  premises,  such  trespasser  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  as  provided  in  section  one  of  this  act. 

Sec.  3.  If  any  person  shall  wilfully  enter  upon  the  gar- 
den, orchard  or  other  improved  lands  of  another,  or  in  his 
possession,  with  intent  to  cut,  take,  carry  away,  destroy 
or  injure  the  trees,  grain,  grass,  hay,  fruit  or  vegetable  injury  to  trees 
products  there  growing  and  being,  such  person,  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  less  than  one  nor  more  than  six  months, 
or  by  fine  not  less  than  iive  nor  more  than  fifty,  dollars: 

Sec.  4.  If  any  person  shall  wilfully  cut  down,  destroy 
or  injure  any  tree  standing  or  growing  upon  any  lands  of 
this  state,  whether  known  as  school  lands  or  otherwise,  Treapaas  on 

public  lands. 

or  shall  wilfully  take  or  remove  from  any  such  lands  any 
timber  or  wood  previously  cut  or  severed  from  the  same, 
or  shall  dig,  quarry,  take  or  remove  any  mineral,  earth  or 
stone  from  such  lands,  except  as  provided  by  law,  such 
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person,  upon  conviction  thereof,  shall  be  punished  by  im- 
prisonment in  the  county  jail  not  less  than  one  month  nor 
more  than  one  year,  or  by  fine  not  less  than  fifty  nor 
more  than  one  thousand  dollars. 
2j^wudiftn<iof  Sec.  5-  If  any  person  shall  wilfully  cut  down,  destroy 
or  injure  any  standing  or  growing  tree  upon  the  lands  of 
another,  or  shall  wilfully  take  or  remove  from  any  such 
lands  any  timber  or  wood  previously  cut  or  severed  from 
the  same,  or  shall  wilfully  dig,  take,  quarry  or  remove 
from  any  such  lands  any  mineral,  earth  or  stone,  such 
person,  upon  conviction  thereof,  shall  be  punished  by  im- 
prisonment in  the  county  jail  not  less  than  one  month  nor 
more  than  one  year,  or  by  fine  not  less  than  fifty  nor 
more  than  one  thousand  dollars. 

Sec.  6.  Any  person  who  shall  break  or  rob  in  any  man- 
ner, or  who  shall  attempt  to  break  or  rob,  any  flume, 
rocker,  quartz  mill,  quartz  vein,  or  lode,  bed-rock  sluice, 
onaraiiiiiiK  sluice-box,  or  minine  claim  not  his  own,  or  who  shall 
trespass  upon  such  mining  claim  with  the  intent  to  com- 
mit a  felony,  shall,  upon  conviction  thereof,  be  punished 
by  .imprisonment  in  the  penitentiary  of  this  state  not  less 
than  one  nor  more  than  five  years,  or  by  fine  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars, 
or  by  both  such  imprisonment  and  fine,  as  the  court  or 
judge  thereof  may  direct. 

Sec.  7.  Any  malicious,  willful,  reckless  or  voluntary  in- 
jury to,  or  mutilation  of,  the  grounds,  buildings  or  other 
On  progeny  of  property  of  the  United  States  within  this  state  shall  sub- 
ject the  offender  or  offenders  to  a  fine  of  not  less  than 
twenty  dollars,  to  which  may  be  added,  for  an  aggravated 
offense,  imprisonment  not  exceeding  six  months  in  the 
county  jail  or  workhouse,  to  be  prosecuted  before  any 
court  of  competent  jurisdiction. 

improvS^ento.*"  ^EC.  8.  If  any  person  shall  wilfully  break  down,  in- 
jure, remove,  or  destroy,  any  free  or  toll  bridge,  railway, 
plank  road,  macadamized  road,  telegraph  posts  or  wires, 
or  any  gate  upon  any  such  road,  or  any  lock,  or  embank- 
ment of  any  canal,  such  person,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  penitentiary  not 
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less  than  six  months  nor  more  than  two  years,  or  by  fine 
not  less  than  fifty  nor  more  than  one  thousand  dollars. 

Sec.  9.  If  any  person  shall  maliciously  or  wantonly  set 
on  fire  any  prairie  or  other  grounds,  other  than  his  own  or 
those  of  which  he  is  in  the  lawful  possession,  or  shall  wil- 
fully or  negligently  permit  or  suffer  the  fire  to  pass  from  Tnwpass  by 

fire. 

his  own  grounds  or  premises  to  the  injury-  of  another, 
such  person,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  three  months 
nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor 
more  than  five  hundred  dollars. 

Sec.  id.  If  any  person  shall  maliciously  or  wantonly 
cut  down,  destroy  or  injure  any  bush,  shrub,  fruit  or  other 
tree  not  his  own,  standing  or  growing  for  fruit,  ornament 
or  other  useful  purpose,  or  shall  wilfully  break  the  glass  in 
or  deface  any  building  not  his  own,  or  shall  wilfully  break  nefKcing  buiw- 
down  or  destroy  any  fence  or  hedge  belonging  to  or  in- 
closing land  not  his  own,  or  shall  wilfully  throw  down,  or 
open  and  leave  down,  or  open  any  bars,  gate  or  fence  or 
hedge  belonging  to  or  inclosing  land  not  his  own,  or  shall 
maliciously  or  wantonly  sever  from  the  land  of  another 
any  produce  thereof,  such  person,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  three  months  nor  more  than  one  year,  or  by  fine 
not  less  than  ten  dollars  nor  more  than  five  hundred  dol- 
lars. 

Sec.  1 1.  If  any  person  shall  wilfully  break  down,  injure, 
remove  or  destroy  any  monument  erected  or  used  for  the  aconumeutor 

^  ^  guide  board. 

purpose  of  designating  the  boundary  of  any  town,  tract 
or  parcel  of  land,  or  any  tree  marked  for  that  purpose,  or 
shall  wilfully  break  down,  injure,  remove  or  destroy  any 
mile-stone,  board  or  post,  or  any  guide  or  finger-board, 
erected  or  placed  upon  any  road  or  highway,  or  shall  wil- 
fully  alter  or  deface  the  inscription  upon  any  such  stone, 
post  or  board,  or  shall  wilfully  extinguish  any  lamp,  or 
break,  injure,  destroy  or  remove  any  lamp,  lamp-post, 
sign  or  sign-post,  or  any  railing  or  posts  erected  upon  any 
street,  highway,  sidewalk,  court  or  passage,  such  person, 
upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  county  jail  not  less  than  three  months  nor 


Notice. 


128  SESSION  LAWS,  1889-90. 

more  than  one  year,  or  by  fine  not  less  than  ten  dollars 
nor  more  than  five  hundred  dollars. 

Sec.  12.  Printed  or  written  notices  having  attached 
thereto,  by  authority,  the  name  of  the  owner  or  person  in 
lawful  occupation  of  said  lands  or  premises,  and  requir- 
ing all  persons  to  forbear  trespassing  on  said  lands  or 
premises,  and  to  depart  therefronr,  posted  in  three  con- 
spicuous places  on  said  lands  or  premises,  shall  be  held 
and  deemed  to  be  sufHcient  prima  facie  evidence  of 
notice,  as  mentioned  in  sections  one  and  two  of  this  act. 

Sec.  13.  Vetoed  by  the  governor. 

Sec.  14.  Inasmuch  as  the  existing  laws  of  this  state 
relative  to  trespass  are  defective  and  insufficient,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  ap- 
proval  by  the  governon 

Sec.  15.  All  acts  or  parts  of  acts  in  conflict  with  any 
of  the  provisions  of  this  are  hereby  repealed. 

Approved  March  15,  1890. 


BUILDERS;  FOR  THE  PROTECTION  OF. 

A((  Act  for  the  protection  of  builders,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  tke  State  of  Washing- 
ton : 

Section  i.  That  any  person,  firm  or  ooi'poration  con- 
tracting with  another  to  supply  labor  or  material  for  any 
purpose  whatever,  who  shall  fraudulently  represent  that 
the  labor  or  material  supplied  has  been  paid  for,  and 
shall,  upon  such  fraudulent  representation,  collect  the  price 
thereof,  shall  be  deemed  guilty  of  a  felony,  and  upon  con- 
viction thereof,  shall  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars,  or  imprisonment  in  the  penitentiary 
for  any  term  not  exceeding  two  years,  or  both. 

Sec.  2.  Whereas,  there  is  immediate  necessity  for  the 
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relief  of  builders:  therefore,  an  emergency  is  declared  to 
exist,  and  that  this  act  shall  be  in  force  after  its  passage 
and  approval  by  the  governor. 

Approved  February  27,  1890. 


RECEIVERS  OF  STOLEN  PROPERTY. 

An  Act  to  amend  sections  849  and  850  of  the  Code  of  Washington, 

concerning  crimes  and  punishments. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Sections  849  and  850  of  the  code  of  Wash- 
ington, concerning  crimes  and  punishments,  are  hereby 
amended  to  read  as  follows:  Section  849.  Every  person  offense  deHned 
who  shall  buy,  receive  or  aid  in  the  concealment  of  stolen 
property,  money  or  goods,  knowing  the  same  to  have  been 
stolen,  or  who  shall  bring,  or  aid  in  bringing,  into  this 
state  from  any  other  state  or  territory  of  the  United 
States,  or  from  any  foreign  country,  any  such  stolen  prop- 
erty, money  or  goods,  knowing  the  same  to  have  been 
stolen,  shall,  upon  conviction  thereof,  be  imprisoned  in  the  Penalty, 
penitentiary  not  more  than  four  years  nor  less  than  one 
year,  or  be  imprisoned  in  the  county  jail  not  more  than 
two  years  nor  less  than  one  month,  and  shall  be  fined  not 
exceeding  five  hundred  dollars  nor  less  than  one  hundred 
dollars.  Section  850.  In  any  prosecution  for  the  offense 
of  buying,  receiving  or  aiding  in  the  concealment  of  stolen 
property,  money  or  goods  known  to  have  been  stolen,  or 
for  bringing  or  aiding  in  bringing  into  this  state  any  such 
property,  money  or  goods  known  to  have  been  stolen,  it 
shall  not  be  necessary  to  aver,  nor  on  the  trial  thereof  to 
prove,  that  the  person  who  stole  such  property  has  been 
convicted,  nor  that  the  larceny  of  such  property,  nor  that 
any  conspiracy  or  agreement  between  the  defendant  and 
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any  other  person  or  persons  concerning  the  stealing,  buy- 
ing, receiving,  concealing  or  bringing  of  such  stolen  prop- 
erty was  committed  or  entered  into  within  the  jurisdiction 
of  the  court  trying  the  case. 

Approved  March  26,  1890. 
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CHAPTER  VII -CITIES- 


CITIES  AND  TOWNS;  ORGANIZATION  AND 

GOVERNMENT  OF. 

An  Act  providing  for  the  organization,  classiiication,  incorporation 
and  government  of  municipal  corporations,  and  declaring  an  emer- 


gency 


Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

ORGANIZATION  OF  MUNICIPAL  CORPORATIONS. 
CITY  OR  TOWN  MAY  INCORPORATE. 

Section  i.  Any  portion  of  a  county  containing  not 
less  than  three  hundred  inhabitants,  and  not  incorporated 
as  a  municipal  corporation,  may  become  incorporated  under 
the  provisions  of  this  act,  and  when  so  incorporated,  shall 
have  the  powers  conferred,  or  that  may  hereafter  be  con- 
ferred, by  law  upon  municipal  corporations  of  the  class  to 
which  the  same  may  belong:  Provided,  That  nothing  herein 
contained  shall  prevent  the  re-incorporation  of  towns  and  Towns  and  vii- 
villages  under  the  provisions  of  this  act,  whatever  their  pop- 
ulation, heretofore  incorporated  or  intended  so  to  be,  under 
the  provision  of  the  act  approved  February  2,  i888,  en- 
titled "An  act  for  the  incorporation  of  towns  and  villages 
in  the  Territory  of  Washington,"  and  said  re-incorporation 
shall  be  construed  as  a  full  acceptance  of  all  the  terms  and 
conditions  imposed  by  this  act. 

STEPS   TO   BE   TAKEN. 

Sec.  2.  A  petition  shall  first  be  presented  to  the  board  ^unty°commi8- 
of  county  commissioners  of  such   county,  signed    by  at  *  **"^"' 
least  sixty  qualified  electors  of  the  county,  residents  within 


i 
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the  limits  of  such  proposed  corporation,  which  petition 
shall  set  forth  and  particularly  describe  the  proposed 
boundaries  of  such  corporation,  and  state  the  number  of 
inhabitants  therein  as  nearly  as  may  be,  and  shall  pray 
that  the  same  may  be  incorporated  under  the  provisions 
of  this  act.  Such  petition  shall  be  presented  at  a  regular 
or  special  meeting  of  such  board,  and  shall  be  published, 
for  at  least  two  weeks  before  the  time  at  which  the  same 
is  to  be  presented,  in  some  newspaper  printed  and  pub- 
lished in  such  county,  together  with  a  notice  stating  the 
time  of  the  meeting  at  which  the  same  will  be  presented: 
Provided^  That  if  the  number  of  inhabitants  contained 
within  such  proposed  corporation  shall  be  or  exceed  fifteen 
hundred,  the  chairman  of  the  board  of  commissioners,  if 
Special  seiwion   not  in  regfular  session,  shall  call  a  special  session  of  the 

of  board.  **  ^ 

board  within  five  days.  When  such  petition  is  presented, 
the  board  of  county  commissioners  shall  hear  the  same, 
and  may  adjourn  such  hearing  from  time  to  time,  not  ex- 
ceeding two  months  in  all;  and,  on  the  final  hearing,  shall 
make  such  changes  in  the  proposed  boundaries  as  they 
may  find  to  be  proper,  and  shall  establish  and  define  such 
boundaries,  and  shall  ascertain  and  determine  how  many 
inhabitants  reside  within  such  boundaries:  Provided^  That 
any  changes  made  by  said  board  of  county  commissioners 
shall  not  include  any  territory  outside  the  boundaries  de- 

Noticeofeiec-  scribcd  in  such  petition.  They  shall  then  give  notice  of 
an  election  to  be  held  in  such  proposed  corporation,  for 
the  purpose  of  determining  whether  the  same  shall  become 
incorporated.  Such  notice  shall  particularly  describe  the 
boundaries  so  established,  and  shall  state  the  name  of  such 
proposed  corporation,  and  the  number  of  inhabitants  so 
ascertained  to  reside  therein,  and  the  same  shall  be  pub- 
lished for  at  least  two  weeks  prior  to  such  election,  in  a 
newspaper  printed  and  published  within  such  boundaries, 
or  posted,  for  the  same  period,  in  at  least  four  public  places 
therein.     Such  notice  shall  require  the  voters  to  cast  bal- 

Form  of  ballots.  \qx%^  which  shall  contain  the  words  "  For  incorporation,"  or 
"Against  incorporation,"  or  words  equivalent  thereto;  and 
also  the  names  of  persons  voted  for  to  fill  the  various 
elective  municipal  offices  prescribed  by  law  for  municipal 
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corporations  of  the  class  to  which  such  proposed  corpora- 
tion will  belong. 

ELECTION;    HOW    CONDUCTED. 

Sec.  3.  Such  election  shall  be  conducted  in  accordance 
with  the  general  election  laws  of  the  state,  and  no  person 
shall  be  entitled  to  vote  thereat  unless  he  shall  be  a 
qualified  elector  of  the  county,  and  shall  have  resided  3'*vJt«re'***"'* 
within  the  limits  of  such  proposed  corporation  for  at  least 
thirty  days  next  preceding  such  election.  The  board  of 
county  commissioners  shall  meet  on  the  Monday  next 
succeeding  such  election  and  proceed  to  canvass  the  votes 
cast  thereat;  and  if,  upon  such  canvass,  it  appear  that  a 
majority  of  the  votes  cast  are  for  incorporation,  the  board 
shall,  by  an  order  entered   upon   their  minutes,  declare  Duty  of  county 

commissioners. 

such  territory  duly  incorporated  as  a  municipal  corpora- 
tion of  the  class  to  which  the  same  shall  belong,  under 
the  name  and  style  of  the  city  (or  town,  as  the  case  may 

be)  of (naming  it),  and  shall  declare  the  persons 

receiving,  respectively,  the  highest  number  of  votes  for 
such  several  offices,  to  be  duly  elected  to  such  offices. 
Said  board  shall  cause  a  copy  of  such  order,  duly  certified, 
to  be  filed  in  the  office  of  the  secretary  of  state;  and  from  copy  of  certiit- 

''  cate  must  be 

and  after  the  date  of  such  filing  such  incorporation  shall  "^®^- 
be  deemed  complete,  and  such  officers  shall  be  entitled  to 
enter  immediately  upon  the  duties  of  their  respective 
offices,  upon  qualifying  in  accordance  with  law,  and  shall 
hold  such  offices,  respectively,  only  until  the  next  general 
municipal  election  to  be  held  in  such  city  or  town,  and 
until  their  successors  are  elected  and  qualified. 

HOW  INCORPORATED  CITY  OR  TOWN  MAY  INCORPORATE 

UNDER  THIS  LAW. 

Sec.  4.  The  city  council  or  other  legislative  body  of 
any  city  or  town  organized  or  incorporated  prior  to  the 
passage  of  this  act  shall,  upon  receiving  a  petition  there- 
for, signed  by  not  less  than  one-fifth  of  the  qualified 
electors  of  such  city  or  town,  as  shown  by  the  vote  cast 
at  the  last  municipal  election  held  therein,  submit  to  the 
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Must  be  sub-     elcctors  of  such  city  or  town  at  the  next  general  or  special 

mltted  to  vote.  ^  r>  r 

election  called  for,  to  be  held  therein,  the  question  whether 
such  city  or  town  shall  become  organized  under  the  gen- 
eral laws  of  the  state  relating  to  municipal  corporations  of 
the  class  to  which  such  city  or  town  may  belong.     Notice 

Nouceof  eiec-  that  such  question  shall  be  so  submitted  shall  be  given  by 
publication  in  a  newspaper  printed  and  published  in  such 
city  or  town;  or  if  there  be  no  newspaper  printed  and  pub- 
lished therein,  by  printing  and  posting  the  same  in  at  least 
four  public  places  therein,  including  the  place  or  places 
where  such  election  is  to  be  held.  Such  notice  shall  be  so 
published  or  posted  for  at  least  two  weeks  prior  to  such 
election,  and  shall  also  be  made  a  part  of  the  general  elec- 
tion notice.  Such  notice  shall  distinctly  state  the  propo- 
sition to.be  so  submitted,  and  shall  designate  the  class  to 
which  such  corporation  belongs,  and  shall  invite  the  elec- 
tors thereof  to  vote  upon  such  proposition  by  placing  upon 

Form  of  ballots,  their  ballots  the  words  "For  re-organization,"  ox  "Against 
re-organization,"  or  words  equivalent  thereto.  The  votes 
so  cast  shall  be  canvassed  at  the  time  and  in  the  manner 
in  which  the  other  votes  cast  at  such  election  are  can- 
vassed. If,  upon  such  canvass,  a  majority  of  all  the  electors 
voting  at  such  election  shall  be  found  to  have  voted  for 
such  re-organization,  the  said  council  or  other  legislative 
body  shall,  by  an  order  entered  upon  their  minutes,  cause 
their  clerk  or  other  officer  performing  the  duties  of  clerk, 

stracftob^sent  ^^  "lake  and  transmit  to  the  secretary  of  state  a  certified 

sta't^'***'^  **'  abstract  of  such  vote,  which  abstract  shall  show  the  whole 
number  of  electors  voting  at  such  election,  the  number  of 
votes  cast  for  re-organization  and  the  number  of  votes 
against  re-organization.     Said  council  or  other  legislative 

IS^fflcer8^"°"  body  shall  immediately  thereafter  call  a  special  election 
for  the  election  of  the  officers  required  by  law  to  be  elected 
in  corporations  of  the  class  to  which  such  city  or  town  shall 
belong,  which  election  shall  be  held  within  six  weeks  there- 
after. Such  election  shall  be  held  in  all  respects  in  the 
manner  prescribed,  or  that  may  hereafter  be  prescribed, 
by  law  for  municipal  elections  in  corporations  of  such  class, 
and  shall  be  canvassed  by  the  council  or  other  legislative 
body  calling  the  same,  who  shall  immediately  declare  the 
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result  thereof,  and  cause  the  same  to  be  entered  upon  their 
journal.  From  and  after  the  date  of  such  entry,  such  cor- 
poration shall  be  deemed  to  be  organized  under  such  gen- 
eral laws,  under  the  name  and  style  of  the  city  (or  town, 
as  the  case  may  be)  of  (naming  it),  with  the  powers 

conferred,  or  that  may  hereafter  be  conferred,  by  law  upon 
municipal  corporations  of  the  class  to  which  the  same  may 
belong;  and  the  officers  elected  at  such  election  shall  be 
entitled  immediately  to  enter  upon  the  duties  of  their  re-  Termor omce. 
spective  offices,  upon  qualifying  in  accordance  with  law, 
and  shall  hold  such  offices,  respectively,  only  until  the  next 
general  municipal  election  to  be  held  in  such  city  or  town, 
and  until  their  successors  are  elected  and  qualified. 

EFFECT  OF  RE-INCORPORAXrON. 

Sec.  5.  Any  city  or  town  organized  under  the  provis- 
ions of  section  four  of  this  act  shall,  for  all  purposes,  be 
deemed  and  taken  to  be  in  law  the  identical  corporation 
theretofore  incorporated  and  existing,  and  such  re-organi- 
zation shall  in  no  wise  affect  or  impair  the  title  to  any  Titie  to  prop- 
property  owned  or  held  by  such  corporation,  or  in  trust 
therefor,  or  any  debts,  demands,  liabilities  or  obligations 
existing  in  favor  of  or  against  such  corporation,  or  any 
proceeding  then  pending;  nor  shall  the  same  operate  to 
repeal  or  affect,  in  any  manner,  any  ordinance  theretofore 
passed  or  adopted  and  remaining  unrepealed,  or  to  dis- 
charge any  person  from  any  liability,  civil  or  criminal, 
then  existing,  for  any  violation  of  such  ordinance;  but 
such  ordinances,  so  far  as  the  same  are  not  in  conflict  with  vaiwity  of  or- 

tUnaiiceH. 

such  general  laws,  shall  be  and  remain  in  force  until  re- 
pealed or  amended  by  competent  authority:  Provided, 
That  proceedings  theretofore  commenced  shall,  after  such 
re-organization,  be  conducted  in  accordance  with  the  pro- 
visions of  such  general  laws. 

Sec.  6.  All  towns,  villages  and  cities  heretofore  incor-  Towns  and  vii- 

laKes  heretofore 

porated    by    virtue   of  an   act   entitled   "An   act   for   the  incorporated. 
incorporation  of  towns   and   villages    in  the  Territory  of 
Washington,"  approved  February  2,   1888,  may  incorpo- 
rate under  the  provisions  of  this  act,  in  the  manner  pro- 
vided by  section  4  of  chapter  one  of  this  act. 
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Sec.  7.  When  so  incorporated,  the  debts  due  from  such 
town,  village  or  city  to  any  person,  firm  or  corporation 
may  be  assumed  and  paid  by  the  municipal  authorities  of 
such  town,  village  or  city;  and  all  debts  due  to  such  town, 
village  or  city  from  any  person,  firm  or  corporation  shall 
be  deemed  ratified,  and  may  be  collected  in  the  same 
manner  and  in  all  respects  as  though  such  original  incor- 
poration were  valid. 

DUTY    OF   OUTGOING    OFFICERS. 

Sec.  8.  As  soon  as  the  officers  elected  under  the  pro- 
visions of  either  section  three  or  section  four  of  this  act 
shall  have  qualified  in  accordance  with  law,  all  persons,  if 
any,  then  in  possession  of  the  offices  of  such  corporation 
shall  immediately  quit  and  surrender  up  the  possession  of 
such  offices,  and  shall  deliver  to  the  officers  elected  all 
moneys,  books,  papers,  or  other  things  in  their  official 
custody,  and  all  property  of  such  corporation  in  their  hands, 
notwithstanding  that  the  term  of  office  for  which  they  were 
respectively  elected  or  appointed  may  not  then  have  ex- 
pired; and  all  officers,  boards  and  persons  holding  any 
Property  and     property  in  trust  for  any  public  use,  the  administration  of 

records  muRl  be       ,  .    ,  .  .11  «  11  •  1 

conveyed.  which  use  IS  vestcd  by  such  general  laws  m  such  corpora- 
tion, or  in  any  of  its  officers,  shall,  upon  demand  from  such 
corporation  or  such  officers,  convey  such  property  to  such 
corporation  or  such  officers,  by  good  and  sufficient  deeds 
of  conveyance,  in  trust  for  such  public  use. 

BOUNDARY;    HOW   CHANGED. 

Sec.  9.  The  boundaries  of  any  municipal  corporation  may 
be  altered  and  new  territory  included  therein,  after  pro- 
ceedings had  as  required  in  this  section.  The  council  or 
other  legislative  body  of  such  corporation  shall,  upon  re- 
ceiving a  petition  therefor,  signed  by  not  less  than  one-fifth 
of  the  qualified  electors  thereof,  as  shown  by  the  votes  cast 
Must  be  sub-     at  the  last  municipal  election  held  therein,  submit  to  the 

mitte<l  to  vote.  1  i_  1 

electors  of  such  corporation,  and  to  the  electors  residing 
in  the  territory  proposed  by  such  petition  to  be  annexed 
to  such  corporation,  the  question  whether  such  territory 
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shall  be  annexed  to  such  corporation  and  become  a  part 
thereof.  Such  question  shall  be  submitted  at  a  special 
election  to  be  held  for  that  purpose,  and  such  legislative 
body  shall  give  notice  thereof,  by  publication  in  a  news-  ^^^^J.*^*''**"  ^^ 
paper  printed  and  published  in  such  corporation,  and  also 
in  a  newspaper  printed  and  published  outside  of  such 
corporation,  and  in  the  county  in  which  such  territory  so 
proposed  to  be  annexed  is  situated,  in  both  cases  for  a 
period  of  four  weeks  prior  to  such  election.  Such  notice 
shall  distinctly  state  the  proposition  to  be  so  submitted,  and 
shall  designate  specifically  the  boundaries  of  the  territory 
so  proposed  to  be  annexed;  and  the  electors  shall  be  in- 
vited thereby  to  vote  upon  such  proposition,  by  placing 
upon  their  ballots  the  words  "For  annexation,"  or '^«""o'»>«^»oi« 
"Against  annexation,"  or  words  equivalent  thereto.  Such 
legislative  body  shall  also  designate  the  place  or  places  at 
which  the  polls  will  be  opened  in  such  territory  so  pro- 
posed to  be  annexed,  which  place  or  places  shall  be  that 
or  those  usually  used  for  that  purpose  within  such  terri- 
tory, if  any  such  there  be.  Such  legislative  body  shall 
also  appoint  and  designate  in  such  notice  the  names  of 
the  oflficers  of  election.  Such  legislative  body  shall  meet 
on  the  Monday  next  succeeding  the  day  of  such  election 
and  proceed  to  canvass  the  votes  cast  thereat.  The  votes 
cast  in  such  territory  so  proposed  to  be  annexed  shall  be 
canvassed  separately,  and  if  it  shall  appear  upon  such 
canvass  that  a  majority  of  all  the  votes  cast  in  such  terri- 
tory, and  a  majority  of  all  the  votes  cast  in  such  corpora- 
tion, shall  be  for  annexation,  such  legislative  body  shall, 
by  an  order  entered  upon  their  minutes,  cause  their  clerk,  nutyofomet^rs. 
or  other  officer  performing  the  duties  of  clerk,  to  make 
and  transmit  to  the  secretary  of  state  a  certified  abstract 
of  such  vote,  which  abstract  shall  show  the  whole  number 
of  electors  voting  in  such  territory,  the  whole  number  of 
electors  voting  in  such  corporation,  the  number  of  votes 
cast  in  each  for  annexation,  and  the  number  of  votes  cast 
in  each  against  annexation.  From  and  after  the  date  of 
the  filing  of  such  abstract  such  annexation  shall  be 
deemed  complete,  and  thereafter  such  territory  shall  be 
and  remain  a  part  of  such  corporation:  Provided^  That  no 
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LianiDHTfor      property  within  such  territory  so  annexed  shall  ever  be 

prior  Indebted-     tr      ^        ^  j 


liens. 


taxed  to  pay  any  portion  of  any  indebtedness  of  such 
corporation  contracted  prior  to,  or  existing  at  the  date  of, 
such  annexation.  If  the  territory  so  proposed  to  be 
annexed  consists  in  whole  or  in  part  of  any  municipal 
corporation  or  part  thereof,  such  territory  shall  not  be 
annexed  under  the  provisions  of  this  section:  Provided^ 
That  such  territory  does  not  contain  a  population  exceed- 
ing two  thousand. 

MUNICIPAL  CORPORATIONS;   HOW  CONSOLIDATED. 

Sec.  io.  Two  or  more  contiguous  municipal  corpora- 
tions may  become  consolidated  into  one  corporation  after 
proceedings  had  as  required  in  this  section.  The  council, 
or  other  legislative  body,  of  either  of  such  corporations, 
shall,  upon  receiving  a  petition  therefor,  signed  by  not  less 
than  one-fifth  of  the  qualified  electors  of  each  of  such 
corporations,  as  shown  by  the  votes  cast  at  the  last  muni- 
cipal election  held  in  each  of  such  corporations,  submit  to 
the  electors  of  each  of  such  corporations  the  question 
whether  such  corporations  shall  become  consolidated  into 
one  corporation.     Such  legislative  body  shall  designate  a 

si>eciai election  day  upon  which  a  special  election  shall  be  held  in  each  of 
such  corporations  to  determine  whethet  such  consolidation 
shall  be  effected,  and  shall  give  written  notice  thereof  to 
the  council  or  other  legislative  body  of  each  of  the  other 
of  such  corporations,  which  notice  shall  designate  the  name 
of  a  proposed  new  corporation.  It  shall  thereupon  be  the 
duty  of  such  legislative  body  of  each  of  the  corporations 

Publication  of  SO  proposcd  to  bc  Consolidated  to  give  notice  of  such  elec- 
tion by  publication  in  a  newspaper,  printed  and  published 
in  such  corporation,  for  a  period  of  four  weeks  prior  to 
such  election.  Such  notice  shall  distinctly  state  the  prop- 
osition to  be  so  submitted,  the  name  of  the  corporations 
so  proposed  to  be  consolidated,  the  name  of  the  proposed 
new  corporation,  and  the  class  to  which  such  proposed 
new  corporation  will  belong,  and  shall  invite  the  electors 
to  vote  upon  such  proposition  by  placing  upon  their  bal- 

Form  of  ballots,  lots  the  words  "  For  consolidation,"  or  "Against  consoli- 
dation," or  words  equivalent  thereto.     The  legislative  bodies 
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of  each  of  such  corporations  shall  meet  in  joint  convention 
at  the  usual  place  of  meeting  of  the  legislative  body  of 
that  one  of  the  corporations  having  the  largest  population, 
as  shown  by  the  last  state  census,  on  the  Monday  next 
succeeding  the  day  of  such  election,  and  proceed  to  can- 
vas the  votes  cast  thereat.  The  votes  cast  in  each  of 
such  corporations  shall  be  canvassed  separately;  and  if  it 
shall  appear  upon  such  canvass  that  a  majority  of  the 
votes  cast  in  each  of  such  corporations  shall  be  for  consol- 
idation, such  joint  convention,  by  an  order  entered  upon 
their  minutes,  shall  cause  the  clerk,  or  other  officer  per- Duty  of  officers, 
forming  the  duties  of  clerk,  of  the  legislative  body  at 
whose  place  of  meeting  such  joint  convention  was  held,  to 
make  a  certified  abstract  of  such  vote;  which  abstract 
shall  show  the  whole  number  of  electors  voting  at  such 
election  in  each  of  such  corporations,  the  number  of  votes 
cast  in  each  for  consolidation,  and  the  number  of  votes 
cast  in  each  against  consolidation.  Such  abstract  shall  be 
recorded  upon  the  minutes  of  the  legislative  body  of  each 
of  such  corporations;  and  immediately  upon  the  record 
thereof,  it  shall  be  the  duty  of  the  clerk,  or  other  officer 
performing  the  duties  of  clerk,  of  each  of  such  legislative 
bodies,  to  transmit  to  the  secretary  of  state  a  certified 
copy  of  such  abstract.  Immediately  after  such  filing  the 
legislative  body  of  that  one  of  such  corporations  having 
the  greatest  population,  as  shown  by  the  last  state  census, 
shall  call  a  special  election,  to  be  held  in  such  new  cor-  ^»>*<^1»'  eiectum 

^  '  lor  offlcern. 

poration,  for  the  election  of  the  officers  required  by  law  to 
be  elected  in  corporations  of  the  class  to  which  such  new 
corporation  shall  belong;  which  election  shall  beheld  within 
six  months  thereafter.  Such  election  shall  be  called  and 
conducted  in  all  respects  in  the  manner  prescribed,  or  that 
may  hereafter  be  prescribed,  by  law  for  municipal  elec- 
tions in  corporations  of  such  class,  and  shall  be  canvassed 
by  the  legislative  body  so  calling  the  same,  who  shall  im- 
mediately declare  the  result  thereof  and  cause  the  same 
to  be  entered  upon  their  journal.  From  and  after  the 
date  of  such  entry,  such  corporations  shall  be  deemed  to 
be  consolidated  into  one  corporation  under  the  name  and 
style  of  the  city  (or  town,  as  the  case  may  be)  of 
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by  the  mayor,  as  in  other  cases,  that  at  the  next  annual 

election  for  officers  of  such  city  or  town,  the  electors  may 

Eieotion  for  ad-  yote  for  or  acTainst  the  advancement,  their  ballots  to  con- 

vancement.  ** 

tain  the  words  "  For  advancement,"  or  the  words  "Against 
advancement." 

Sec.  17.  The  clerks  and  judges  of  such  election  shall 
forthwith  certify  in  duplicate  to  the  clerk  of  the  corpora- 
tion the  whole  number  of  votes  given  at  such  election,  the 
number  given  for  such  advancement,  and  the  number 
against  it. 

Sec.  18.  If  a  majority  of  the  votes  is  in  favor  of  the 
advancement,  and  the  corporation,  according  to  the  last 
preceding  federal  or  state  census,  had  not  the  requisite 
uken*^***'  population,  the  council  shall  forthwith  cause  a  census  to 
be  taken  by  one  or  more  suitable  persons,  of  all  the  in- 
habitants of  such  city  or  town;  in  which  census  the  full 
name  of  each  person  shall  be  plainly  written,  and  the 
names  alphabetically  arranged  and  regularly  numbered  in 
one  complete  series;  which  census  shall  be  verified  before 
an  officer  authorized  to  administer  oaths,  and  filed  with 
the  clerk  of  the  corporation. 

Sec.  19.  The  clerk  shall  lay  the  certificate  of  election  and 
census  before  the  council  at  its  next  regular  meeting  after 
the  same  shall  have  been  filed  in  his  office,  and  if  it  ap- 
pear that  all  the  votes  cast  for  the  advancement  are  not  a 
majority  of  the  votes  cast  at  the  election,  or  that  the  cor- 
poration does  not  contain  the  requisite  population  to  be 
advanced,  no  further  proceedings  shall  be  had  on  that 
petition;  but  this  shall  not  bar  any  new  proceedings  for 
such  purpose. 

Sec.  20.  If  a  majority  of  votes  is  in  favor  of  such  ad- 
vancement, and  the  corporation  according  to  the  state 
census,  or  the  census  taken  by  order  of  the  council,  con- 
DutyofotBcers.  tains  the  requisite  number  of  inhabitants,  the  council  shall 
thereupon,  by  resolution,  declare  that  the  inhabitants  of  the 
corporation  have  decided  on  such  advancement,  and  direct 
the  clerk  to  certify  the  resolution  to  the  clerk  of  the  board 
of  county  commissioners. 

Sec.  21.  It  shall  be  the  duty  of  the  said  board  to  cause 
a  record  of  such  action  to  be  made,  and  when  the  clerk  of 
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said  board  shall  make  the  record  he  shall  certify  and  for- 
ward to  the  secretary  of  state  a  transcript  of  the  same, 
whereupon  such  corporation  shall  be  a  city. of  the  third, 
second  or  first  class,  as  the  case  may  be,  to  be  organized 
and  governed  under  the  provisions  of  this  act;  and  when 
the  corporation  is  actually  organized  by  the  election  and 
qualification  of  its  officers,  notice  of  its  existence  as  such  Judicial  notice, 
shall  be  taken  in  all  judicial  proceedings. 

Sec.  22.  The  first  election  of  officers  of  the  new  corpora- 
tion shall  be  at  the  first  annual  municipal  election  after 
*such  proceedings,  and  the  officers  of  the  old  corporation 
shall  remain  in  office  until  the  oflficers  of  the  new  corpora- 
tion are  elected  and  qualified:  and  the  ordinances,  by-laws  validity  of  or- 

*  '  dtnances. 

and  resolutions  adopted  by  the  old  corporation  shall,  as  far 
as  consistent  with  the  provisions  of  this  act,  continue  in 
force  until  repealed  by  the  council  of  the  new  corpora- 
tion; and  the  council  and  officers  of  the  old  corporation 
shall,  upon  demand,  after  the  expiration  of  their  term  of 
office,  deliver  to  the  proper  officers  of  the  new  corporation 
all  books  of  record,  documents  and  papers  in  their  posses- 
sion belonging  to  the  old  corporation. 

MUNICIPAL  CORPORATIONS  OF  THE  FIRST  CLASS  CON- 
TAINING A  POPULATION  OF  MORE  THAN  TWENTY 
THOUSAND. 

.  Sec  23.  Cities  of  the  first  class  shall  be  organized 
and  governed  according  to  the  law  providing  for  the  gov- 
ernment of  cities  having  a  population  of  twenty  thousand 
or  more  inhabitants,  in  accordance  with  section  ten,  article 
eleven  (11)  of  the  constitution  of  this  state. 

MUNICIPAL  CORPORATIONS  OF  THE  SECOND  CLASS. 

[Charter  for  cities  having  a  population  of  more  than  ten  thousand  and  not  ex- 
ceeding twenty  thousand.! 

GENERAL  POV^^ERS. —  SECOND  CLASS. 

Sec  24.    Every  municipal   corporation   of  the  second 

class  shall  be  entitled  "The  city  of "  (naming  it),  and 

by  such   name   shall  have  perpetual  succession,  may  sue 
and  be  sued  in  all  courts  and  places,  and  in  all  proceed- 
ings whatever;   and  shall  have  and  use  a  common  seal,  Must  nave  a 
and  alter  the   same  at  pleasure;    may  purchase,  receive. 
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by  the  mayor,  as  in  other  cases,  that  at  the  next  annual 
election  for  officers  of  such  city  or  town,  the  electors  may 

tsiection  lor  ad-  vote  for  or  against  the  advancement,  their  ballots  to  con- 
tain  the  words  "  For  advancement,"  or  the  words  "  Against 
advancement." 

Sec.  17.  The  clerks  and  judges  of  such  election  shall 
forthwith  certify  in  duplicate  to  the  clerk  of  the  corpora- 
tion the  whole  number  of  votes  given  at  such  election,  the 
number  given  for  such  advancement,  and  the  number 
against  it. 

Sec.  18.  If  a  majority  of  the  votes  is  in  favor  of  the 
advancement,  and  the  corporation,  according  to  the  last 
preceding  federal  or  state  census,  had  not  the  requisite 

uken^ '*****"  population,  the  council  shall  forthwith  cause  a  census  to 
be  taken  by  one  or  more  suitable  persons,  of  all  the  in- 
habitants of  such  city  or  town;  in  which  census  the  full 
name  of  each  person  shall  be  plainly  written,  and  the 
names  alphabetically  arranged  and  regularly  numbered  in 
one  complete  series;  which  census  shall  be  verified  before 
an  officer  authorized  to  administer  oaths,  and  filed  with 
the  clerk  of  the  corporation. 

Sec.  19.  The  clerk  shall  lay  the  certificate  of  election  and 
census  before  the  council  at  its  next  regular  meeting  after 
the  same  shall  have  been  filed  in  his  office,  and  if  it  ap- 
pear that  all  the  votes  cast  for  the  advancement  are  not  a 
majority  of  the  votes  cast  at  the  election,  or  that  the  cor- 
poration does  not  contain  the  requisite  population  to  be 
advanced,  no  further  proceedings  shall  be  had  on  that 
petition;  but  this  shall  not  bar  any  new  proceedings  for 
such  purpose. 

Sec.  20.  If  a  majority  of  votes  is  in  favor  of  such  ad- 
vancement, and  the  corporation  according  to  the  state 
census,  or  the  census  taken  by  order  of  the  council,  con- 

DutyofotticerH.  tains  the  requisite  number  of  inhabitants,  the  council  shall 
thereupon,  by  resolution,  declare  that  the  inhabitants  of  the 
corporation  have  decided  on  such  advancement,  and  direct 
the  clerk  to  certify  the  resolution  to  the  clerk  of  the  board 
of  county  commissioners. 

Sec.  21.  It  shall  be  the  duty  of  the  said  board  to  cause 
a  record  of  such  action  to  be  made,  and  when  the  clerk  of 


SESSION  LAWS,  1889-90.  143 

said  board  shall  make  the  record  he  shall  certify  and  for- 
ward to  the  secretary  of  state  a  transcript  of  the  same, 
whereupon  such  corporation  shall  be  a  city .  of  the  third, 
second  or  first  class,  as  the  case  may  be,  to  be  organized 
and  governed  under  the  provisions  of  this  act;  and  when 
the  corporation  is  actually  organized  by  the  election  and 
qualification  of  its  officers,  notice  of  its  existence  as  such  Judicial  notice, 
shall  be  taken  in  all  judicial  proceedings. 

Sec.  22.  The  first  election  of  officers  of  the  new  corpora- 
tion shall  be  at  the  first  annual  municipal  election  after 
such  proceedings,  and  the  officers  of  the  old  corporation 
shall  remain  in  office  until  the  officers  of  the  new  corpora- 
tion are  elected  and  qualified;  and  the  ordinances,  by-laws  validity  of  or- 
and  resolutions  adopted  by  the  old  corporation  shall,  as  far 
as  consistent  with  the  provisions  of  this  act,  continue  in 
force  until  repealed  by  the  council  of  the  new  corpora- 
tion; and  the  council  and  officers  of  the  old  corporation 
shall,  upon  demand,  after  the  expiration  of  their  term  of 
office,  deliver  to  the  proper  officers  of  the  new  corporation 
all  books  of  record,  documents  and  papers  in  their  posses- 
sion belonging  to  the  old  corporation. 

MUNICIPAL  CORPORATIONS  OF  THE  FIRST  CLASS  CON- 
TAINING A  POPULATION  OF  MORE  THAN  TWENTY 
THOUSAND. 

.  Sec.  23.  Cities  of  the  first  class  shall  be  organized 
and  governed  according  to  the  law  providing  for  the  gov- 
ernment of  cities  having  a  population  of  twenty  thousand 
or  more  inhabitants,  in  accordance  with  section  ten,  article 
eleven  (11)  of  the  constitution  of  this  state. 

MUNICIPAL  CORPORATIONS  OF  THE  SECOND  CLASS. 

[Charter  foreitieH  having  a  iwpulation  of  more  than  ten  thousand  and  not  ex- 
ceeding twenty  thousand.! 

GENERAL  POWERS. —  SECOND  CLASS. 

Sec  24.    Every  municipal   corporation   of  the  second 

class  shall  be  entitled  "The  city  of "  (naming  it),  and 

by  such   name  shall  have  perpetual  succession,  may  sue 
and  be  sued  in  all  courts  and  places,  and  in  all  proceed- 
ings whatever;   and  shall  have  and  use  a  common  seal,  ^luf t  i»*ve  a 
and  alter  the  same  at  pleasure;    may  purchase,  receive, 
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have,  take,  hold,  lease,  use  and  enjoy  property  of  every 
name  or  description,  and  control  and  dispose  of  the  same 
for  the  common  benefit. 

GENERAL  PROVISIONS   RELATING  TO  OFFICERS. — 

OFFICERS. 

Sec.  2  5.  The  officers  of  such  city  shall  consist  of  a  mayor, 
twelve  councilmen,  a  collector  who  shall  also  be  a  street 
commissioner,  an  assessor,  treasurer,  city  clerk,  police 
judge,  city  attorney,  chief  of  police,  and  whenever  a  free 
public  library  and  readin.e^  room  is  established  therein, 
five  trustees  thereof;  and  the  council  may  also  provide 
eiSSd.  "**^  ***  ^^^  ^^^  election,  by  the  voters  of  said  city  or  by  said 
council,  of  a  superintendent  of  irrigation,  and  a  chief  of 
police  shall  be  appointed  by  the  mayor  with  the  advice 
and  consent  of^  the  council.  The  city  council  may  also 
elect  a  city  surveyor,  harbor-master,  pound-keeper  and 
city  jailer,  and  whenever  a  paid  fire  department  shall  be 
established  in  such  city,  a  chief  engineer  and  one  or  more 
assistant  engineers,  and  any  other  officer  necessary  to 
carry  out  the  provisions  of  this  chapter,  and  for  whose 
election  or  appointment  no  provision  is  made,  and  may, 
by  ordinance,  prescribe  the  duties  of  all  city  officers  and 
fix  their  compensation,  subject  to  the  limitations  herein 
contained. 

ELECTION    UNDER   THIS    ACT. 

I 

Sec.  26.  On  the  first  Tuesday  after  the  first  Monday  of 
December  of  each  year  a  municipal  election  shall  be  held, 
at  which  the  qualified  voters  of  such  city  shall  elect  a 
mayor  and  six  (6)  councilmen,  to  be  voted  for  by  the 
wards  they  may  respectively  represent,  and  each  to  hold 
office  for  the  term  of  two  years,  and  until  the  qualification 
of  his  successor;  and  also  an  assessor,  a  collector  and  street 
commissioner,  city  attorney,  and  police  judge,  who  shall 
each  hold  office  for  one  year  and  until  the  qualification  of 
a  successor:  Provided,  That  at  the  first  election  held  after 
the  organization  of  such  city  under  this  act,  such  city 
Councilmen      shall  elect  twelvc  councilmen,  who  shall  at  the  first  meetiner 

must  be  elected.  ** 

of  the  city  council,  decide  by  lot  their  terms  of  office;  six 
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of  said  councilmen  to  hold  for  the  term  of  two  years  and 
the  others  for  the  term  of  one  year,  and  in  each  case  until 
the  qualification  of  their  successors. 

PROVISIONS   CONCERNING   ELECTIONS. 

Sec.  27.  All  elections  held  under  the  provisions  of  this 
act  shall  be  conducted  according  to  the  general  election 
laws  of  this  state. 

CITY   COUNCIL   TO   CANVASS   VOTE. 

Sec.  28.  On  the  Tuesday  following  the  election  the  city 
council  shall  convene  and  publicly  canvass  the  result,  and  ^uLu.  ^*^^ 
shall  issue  certificates  of  election  to  each  person  elected 
by  a  plurality  of  votes.  When  two  or  more  persons  have 
received  an  equal  and  highest  number  of  votes  for  any 
one  of  the  offices  voted  for,  the  city  council  shall  there- 
after, at  its  first  regular  meeting,  decide  by  vote  between 
the  parties  which  shall  be  elected.  If  the  city  council, 
from  any  cause,  fail  to  meet  on  the  day  named,  the  mayor 
shall  call  a  special  meeting  of  said  council  within  five  days 
thereafter,  and  in  addition  to  the  notice  provided  for  call- 
ing special  meetings,  shall  publish  the  same  on  two  sue-  J^t^J'^*"^"  °^ 
cessive  days  in  some  newspaper  published  in  such  city. 
If  the  mayor  fail  to  call  said  meeting  within  said  five  days, 
any  four  councilmen  may  call  it.  At  such  special  meeting 
all  elections,  appointments  or  other  business  may  be 
transacted  that  could  have  been  on  the  day  first  herein 
named. 

OFFICE;   WHEN  VACANT. 

Sec.  29.  Each  officer  of  such  city  shall  take  the  oath  of 
office,  and  such  as  may  be  required  to  give  bonds,  file  the 
same,  duly  approved,  within  ten  days  after  receiving 
notice  of  his  election  or  appointment;  or,  if  no  notice  be 
received,  then  on  or  before  the  date  fixed  for  the  assump- 
tion by  him  of  the  duties  of  the  office  to  which  he  may 
have  been  elected  or  appointed;  but  if  any  one,  either 
elected  or  appointed  to  office,  fail  for  ten  days  to  qualify 
as  required  by  law,  or  to  enter  upon  his  duties  at  the  time 

fixed  by  law  or  the  orders  of  the  city  council,  then  such 
—10 
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Absence  with- 
out permission. 


office  shall  become  vacant;  or,  if  any  such  officer  shall 
absent  himself  from  such  city  continuously  for  ten  days, 
without  the  consent  of  the  city  council,  or  shall  <^enly 
neglect  or  refuse  to  discharge  his  duties,  such  office  may 
be  by  the  city  council  declared  vacant:  Provided^  That 
the  penalty  for  absence  from  the  city  shall  not  apply  to 
such  officers  as  serve  without  salary  or  other  compensa- 
tion. Such  officers  as  are  elected  by  the  voters  of  the 
city  shall  enter  upon  their  duties  on  the  second  Tuesday 
of  January  next  succeeding  the  date  of  their  election; 
such  officers  as  are  elected  or  appointed  by  the  city  coun- 
cil shall  enter  upon  their  duties  within  ten  days  after  re- 
ceiving notice  of  their  appointment  or  election. 


Removals. 


May  require 
security. 


UNEXPIRED  TERM. 

Sec.  30.  When  any  vacancy  occurs  in  any  elective  office, 
except  the  mayor,  the  city  council  may  fill  the  same  for 
the  unexpired  term,  and  until  the  qualification  of  a  suc- 
cessor. The  city  council,  upon  written  charges,  to  be 
entered  upon  their  journal,  after  notice  to  the  party  and 
after  trial,  by  a  vote  of  two-thirds  of  all  the  members- 
elect  may  remove  any  officer. 

Sec.  31.  It  shall  be  the  duty  of  the  city  council  to  pro- 
vide for  the  accountability  of  all  officers  herein  provided 
for,  by  requiring  from  them  sufficient  security  for  the 
faithful  performance  of  their  duties  or  trust,  which  security 
shall  be  given  by  them  before  entering  upon  their  re- 
spective duties.  If  such  security  shall  be  or  become 
insufficient,  additional  security  may  be  required,  and  if 
not  given  within  ten  days,  the  council  by  a  vote  of  two- 
thirds  of  the  members  may  declare  the  office  vacant,  and 
may  thereafter  fill  the  same. 


salaries  as 
board  of  equal 
isation. 


COMPENSATION. 

Sec.  32.  The  mayor  and  councilmen  shall  receive  such 
salary  or  compensation  as  the  city  council  may  provide: 
Provided^  That  members  of  the  city  council,  or  a  commit- 
tee thereof  for  that  purpose  appointed,  may  receive  for 
their  services,  while  acting  as  a  board  of  equalization,  a 
sum  to  be  determined  by  the  council,  not  to  exceed  for 
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each  one  five  dollars  per  day  for  each  day  while  actually 
so  engaged,  for  two  weeks  in  each  year,  and  no  longer. 

STREET   COMMISSIONER. 

Sec.  33.  The  collector  and  street  commissioner  shall  re- 
ceive a  salary,  to  be  fixed  by  the  city  council,  which  shall 
not  exceed  the  sum  of  fifteen  hundred  dollars  per  annum. 

NO    ADDITIONAL   COMPENSATION. 

Sec.  34.  The  city  council  shall  have  no  power  to  allow 
any  extra  or  additional  compensation  to  that  in  this  chapter 
expressly  authorized  to  any  officer  for  the  rendition  of  ser- 
vices that  the  city  council  have  power  to  require  the  officer 
to  perform  by  virtue  of  his  office. 

WARD    DIVISION. 

Sec.  35.  In  case  any  such  city  shall,  at  the  time  of  its 
organization  under  this  act,  be  divided  into  wards,  such 
division  shall  continue,  but  the  city  council  may,  at  any 
time  not  within  three  months  previous  to  an  annual  city 
election,  change  the  boundaries  of  such  wards,  or  divide  it 
into  others,  not  exceeding  six  in  number:  Provided,  That 
such  change  shall  not  affect  the  term  of  office  of  any  Terms  of  office, 
councilman,  but  he  shall  serve  out  his  term  for  the  ward 
in  which  his  residence  may  be;  but  if  more  reside  in  any 
one  ward  than  the  proportion  to  which  it  is  entitled,  those 
of  the  shortest  unexpired  term  shall,  by  the  council,  be 
assigned  for  such  unexpired  term  to  a  ward  where  there  is 
a  vacancy.  The  representation  of  each  ward  in  the  city 
council  shall  be  as  near  as  may  be  in  proportion  to  its 
population. 

LEGISLATIVE    DEPARTMENT. —  CITY   COUNCIL. 

Sec.  36.  The  mayor  and  councilmen  of  the  several  wards 
shall  constitute  the  city  council,  and  at  its  first  meeting  in 

next  after  a  city  election,  shall  elect  a  city  clerk, 

city  treasurer,  and  one  of  their  own  body  as  president  of 
the  city  council,  and  at  any  time  when  the  mayor  and 
president  are  both  absent  may  elect  a  president /r^ /^;«. 
who  shall  act  during  such  absence.     They  shall  also  at 
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such  time  designate  the  number  of   policemen  for  such 
city,  to  be  elected  as  hereinafter  provided. 

MEETINGS. 

Sec.  37.  A  majority  of  the  councilmen-elect  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  A  less 
number  may  adjourn  from  time  to  time,  and  they  may 
compel  the  attendance  of  absent  members.  The  council 
Serofcounc?""  ^^^  puuish  their  members  for  disorderly  conduct,  and 
upon  written  charges  to  be  entered  upon  their  journal  for 
such  conduct,  after  trial,  may  expel  a  member  by  a  vote 
of  two-thirds  of  all  the  members  elected.  The  mayor 
shall  have  a  vote  only  in  case  of  a  tie  in  the  votes  of  the 
other  members.  They  shall  determine  their  rules  of  pro- 
ceeding and  the  qualification  of  members.  The  sitting 
of  the  council  shall  be  open  to  the  public,  except  where 
the  interest  of  the  city  shall  require  secrecy.  A  journal 
of  all  their  proceedings  shrill  be  kept  by  the  clerk  under 
their  direction.  At  any  time,  at  the  request  of  any  two 
members,  the  ayes  and  noes  on  any  question  shall  be 
taken  and  entered  upon  the  journal. 

POWERS   OF   COUNCIL. 

Sec.  38.  The  city  council  shall  have  power  and  authority 
re«)\utfonfl.*"**  to  make  and  pass  all  by-laws,  ordinances,  orders  and  resolu- 
tions not  repugnant  to  the  constitution  of  the  United  States 
or  of  the  State  of  Washington,  or  the  provisions  of  this 
chapter,  necessary  for  the  municipal  government  and  the 
management  of  the  affairs  of  the  city,  for  the  execution  of 
the  powers  vested  in  said  body  corporate,  and  for  carrying 
into  effect  the  provisions  of  this  chapter;  to  fix  and  collect 
a  license  tax  on,  and  to  regulate  theatres,  melodeons,  balls, 
concerts,  dances,  and  all  theatrical,  melodeon,  circus  or 
other  performances,  and  all  performances  where  an  admis- 
sion fee  is  charged,  or  which  may  be  held  in  any  house  or 
place  where  wines  or  liquors  are  sold  to  the  participators; 
also  all  shows,  billiard  tables,  bowling  alleys,  exhibitions 
Licenses.  or  amusemcnts;  to  fix  and  collect  a  license  tax  on  and  to 

regulate  all  taverns,  hotels,  restaurants,  saloons,  bar-rooms, 
banks,  brokers,  manufactories,  livery  stable  keepers,  ex- 
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press  companies,  and  persons  engaged  in  transmitting 
letters  or  packages,  railroad,  stage  and  steamboat  compa- 
nies or  owners,  whose  principal  place  of  business  is  in 
such  city,  or  who  shall  have  an  agency  therein;  to  license 
and  regulate  auctioneers;  to  license,  regulate,  tax,  prohibit 
or  suppress  all  tippling  houses,  dram  shops,  saloons,  bars, 
bar-rooms,  raffles,  hawkers,  peddlers,  pawn-brokers,  re- 
freshment or  coffee  stands,  booths  or  sheds;  to  prohibit  or 
suppress,  or  to  license  and  regulate,  all  dance-houses,  fan- 
dango-houses, or  any  exhibition  or  show  of  any  animal  or 
animals;  to  license  and  tax  hackney-coaches,  cabs,  omni- 
buses, drays,  market-wagons,  and  all  other  vehicles  used 
for  hire,  and  to  regulate  their  stands,  and  to  fix  the  rates 
to  be  charged  for  the  transportation  of  persons,  baggage 
and  property;  and  to  license  or  suppress  runners  for 
steamboats,  railroads,  taverns  or  hotels;  and  to  fix  and 
collect  a  license  tax  upon  all  occupations  and  trades,  and 
all  and  every  kind  of  business  authorized  by  law  not  here- 
tofore specified:  And  provided^  That  in  the  business  of  ^"^o^^canu. 
selling  intoxicating  drinks,  wines,  ales  and  beers  in  less 
quantities  than  one  quart,  or  to  be  drank  on  the  premises 
where  sold,  and  on  any  other  business,  trade  or  calling  not 
provided  by  law  to  be  licensed  for  state  and  county  pur- 
poses, the  amount  of  license  shall  be  fixed  at  the  discre- 
tion of  the  city  council,  as  they  may  detm  the  interests 
and  good  order  of  the  city  may  require;  also  to  prevent 
and  restrain  any  riot  or  riotous  assemblage,  disturbance 
of  the  peace  or  disorderly  conduct  in  any  place,  house  or 
street  in  the  city;  to  prevent,  remove  and  abate  nuisances  Nuisances. 
at  the  expense  of  the  parties  creating,  causing  or  commit- 
ting or  maintaining  the  same;  to  establish,  maintain  and 
regulate  a  common  pound  for  estrays,  and  to  appoint 
a  pound-keeper,  who  shall  be  paid  out  of  the  fines  and 
fees  imposed  and  collected  of  the  owners  of  any  ani- 
mals impounded,  and  from  no  other  source;  to  prevent 
and  regulate  the  running  at  large  of  any  and  all  do- 
mestic animals  within  the  city  limits  or  any  parts 
thereof,  and  to  regulate  or  prevent  the  keeping  of  such 
animals  within  any  part  of  the  city;  to  control  and  reg- 
ulate slaughter-houses,  wash-houses,  laundries,  tanneries, 
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Sanitary, 


PriJK>ner8. 


Property. 


Fire  depart- 
ment. 


forges  and  offensive  trades,  and  to  provide  for  their  ex- 
clusion or  removal  from  the  city  limits,  or  from  any  part 
thereof;  to  provide,  by  regulation,  for  the  prevention  and 
summary  removal  of  all  filth  and  garbage  in  streets, 
sloughs,  alleys,  back  yards  or  public  grounds  of  such  city 
or  elsewhere  therein;  to  establish,  alter  and  repair  city 
prisons,  and  to  provide  for  the  regulation  of  the  same,  and 
for  the  safe  keeping  of  persons  committed  thereto;  to 
provide  for  the  care,  feeding  and  clothing  of  the  city  pris- 
oners; to  provide  for  the  formation  of  a  chain-gang  for 
persons  convicted  of  crimes  or  misdemeanors,  and  their 
proper  employment  and  compulsory  working  for  the  benefit 
of  the  city;  and  also  to  provide  for  the  arrest  and  com- 
pulsory working  of  vagrants;  to  prohibit  and  suppress  all 
gaming  and  all  gambling  or  disorderly  houses,  and  houses  of 
ill-fame,  and  all  immoral  and  indecent  amusements,  exhi- 
bitions and  shows;  to  establish  and  regulate  markets  and 
market  places;  to  fix  and  regulate  the  speed  at  which  any 
railroad  cars  may  run  within  the  city  limits,  or  any  portion 
thereof;  to  provide  for  and  regulate  the  commons  of  the 
city;  to  regulate  or  prohibit  fast  driving  or  riding  in  any 
portion  of  the  city;  to  regulate  or  prohibit  the  loading  or 
storag^e  of  gunpowder  and  combustible  or  explosive  mate- 
rials in  the  city,  or  transporting  the  same  through  its 
streets  or  over  its  waters;  to  have,  purchase,  hold,  use  and 
enjoy  property  of  every  name  or  kind  whatsoever,  and  the 
same  to  sell,  lease,  transfer,  mortgage,  convey,  control  or 
improve;  to  build,  erect  or  construct  houses,  buildings  or 
structures  of  any  kind  needful  for  the  use  or  purposes  of  such 
city;  to  establish,  continue,  regulate  and  maintain  a  fire 
department  for  such  city,  to  change  or  re-organize  the 
same,  and  to  disband  any  company  or  companies  of  the 
said  department;  also,  to  discontinue  and  disband  said  fire 
department,  and  to  create,  organize,  establish  and  main- 
tain a  paid  fire  department  for  such  city:  Provided^  That 
nothing  in  this  chapter  shall  be  construed  to  authorize  the 
said  city  council  to  disband  or  discontinue  the  fire  depart- 
ment of  any  city  having,  at  the  time  of  its  organiza- 
tion under  this  act,  a  volunteer  fire  department  organized 
and  existing,  or  to  create,  establish  and  maintain  a  paid 
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fire  department  therein  without  first  submitting  the  prop- 
osition of  establishing  a  paid  fire  department  for  such  city 
to  the  legal  voters  thereof,  at  a  general  city  election,  for 
decision,  and  not  after  such  election,  unless  thereat  a  ma- 
jority of  all  the  votes  cast  at  such  election  are  in  favor 
thereof;  and  in  the  event  that  any  time  hereafter  the  vol- 
unteer fire  department  of  such  city  shall  be  disorganized 
or  disbanded  and  a  paid  fire  department  established  in  its 
stead,  then  every  person  who  shall  have  been  an  active 
fireman  for  the  space  of  two  years  next  before  the  date 
of  such  disbanding  and  establishing  shall  be  entitled  to 
and  shall  receive  an  exempt  fireman's  certificate,  and  such 
certificate  shall  entitle  the  person  to  whom  it  is  issued  to 
all  benefits  and  immunities  accorded  by  the  laws  of  this 
state  in  regard  to  exempt  firemen;  to  institute  and  per- 
fect any  and  all  measures  and  means  for  the  prevention 
and  extinguishment  of  fires;  to  establish  fire  limits  and 
the  same  to  alter  at  pleasure;  to  regulate  and  prevent  the 
erection  of  wooden  or  other  buildings  or  structures  of 
combustible  materials;  to  regulate  the  construction  of 
buildings,  sheds,  awnings,  signs,  or  any  structures  of  a 
dangerous  or  unsafe  character;  to  adopt,  enter  into  and  water  supply. 
carry  out  means  for  securing  a  supply  of  water  for  the 
use  of  such  city  or  its  inhabitants,  or  for  irrigating  pur- 
poses therein;  to  prevent  the  overflow  of  the  city  or  to 
secure  its  drainage;  to  provide  for  the  numbering  of  houses; 
to  establish  a  board  of  health;  to  prevent  the  introduction 
and  spread  of  disease;  to  establish  a  city  infirmary  and 
provide  for  the  indigent  sick;  and  to  provide  and  enforce 
regulations  for  the  protection  of  health,  cleanliness,  peace 
and  good  order  of  the  city;  to  establish  and  maintain  hos- 
pitals within  or  without  the  city  limits;  to  control  and 
regulate  interments  and  prohibit  them  within  the  city  lim- 
its; to  build,  alter,  improve,  keep  in  repair  and  control  the 
water  front;  to  erect,  regulate  and  repair  wharves,  and  to  control  water 

front. 

fix  the  rate  of  wharfage  and  transit  wharf,  and  levy  dues 
upon  vessels  and  commodities;  and  to  provide  for  the 
regulation  of  berths,  landing,  stationing  and  removing  of 
steamboats,  sail  vessels,  rafts,  barges  and  all  other  water 
craft;  to  fix  the  rate  of  speed  at  which  steamboats   and 
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other  steam  water  craft  may  run  along  the  water  front  of 
the  city;  to  build  bridges  so  as  not  to  interfere  with  navi- 
gation ;  to  provide  for  the  removal  of  obstructions  to  the 
navigation  of  any  channel  or  water-courses  or  channels; 

Ljcense  steam-  to  Hcensc  steamers,  boats  and  vessels  used  in  any  water- 
course in  the  city,  and  to  fix  and  collect  a  license  tax 
thereon;  to  license  ferries  and  bridges  under  the  law 
regulating  the  granting  of  such  license;  to  determine  and 
impose  fines  for  forfeitures  and  penalties  that  shall  be  in- 
curred for  the  breach  or  violation  of  any  city  ordinance, 
and  also  for  a  violation  of  the  provisions  of  this  chapter, 
when  no  penalty  is  affixed  thereto  or  provided  by  law, 
and  to  appropriate  all  such  fines,  penalties  and  forfeitures 
for  the  benefit  of  the  city;  but  no  penalty  to  be  enforced 
shall  exceed  for  any  offense  the  amount  of  five  hundred 
dollars  or  three  months'  imprisonment,  or  both;  and  every 
violation  of  any  lawful  order,  regulation  or  ordinance  of 
the  city  council  of  such  city  is  hereby  declared  a  misde- 
meanor or  public  offense,  and  all  prosecutions  for  the 
same  may  be  in  the  name  of  the  people  of  the  State  of 
Washington;  to  create  and  establish  a  city  police;  to  pre- 
scribe their  duties  and  their  compensation,  and  to  provide 
for  the  regulation  and  government  of  the  same;  to  provide 
for  conducting  elections  and  establishing  election  pre- 
cincts when  necessary;  to  examine,  either  in  open  session 
or  by  committee,  the  accounts  or  doings  of  all  officers  or 
other  persons  having  the  care,  management  or  disposition 
of  moneys,  property  or  business  of  the  city;  to  make  all 
appropriations,  contracts  or  agreements  for  the  use  or 
benefit  of  the  city  and  in  the  city's  name;  to  provide  by 
ordinance  for  the  opening,  laying  out,  altering,  construct- 
ing, extending,  repairing,  grading,  paving,  planking,  grav- 
eling, macadamizing  or  otherwise  improving  of  public 
streets,  avenues  and  other  public  ways,  or  any  portion  of 
either  thereof;    and   for  the  construction,  regulation  and 

Expense  of  im-  repair  of  sidewalks  and  other  street  improvements,  all  at 

provenaents.  ^ 

the  expense  of  the  property  to  be  benefited  thereby, 
without  any  recourse,  in  any  event,  upon  the  city  for  any 
portion  of  the  expense  of  such  work,  or  any  delinquency 
of  the  property  holders  or  owners,  and  to  provide  for  the 


Klections. 
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forced  sale  thereof  for  such  purposes;  to  establish  a  uni- 
form grade  for  streets,  avenues,  sidewalks  arid  squares, 
and  to  enforce  the  observance  thereof;  to  clear,  cleanse, 
alter,  straighten,  widen,  fill  up  or  close  any  water-way, 
drain  or  sewer,  or  any  water-course  in  such  city  when  not 
declared  by  law  to  be  navigable;  to  adopt,  provide  for, 
establish  and  maintain  a  general  system  of  sewerage, 
draining,  or  both,  and  the  regulation  thereof,  the  expense 
thereof  to  be  borne  by  general  taxation  upon  the  taxable  ^j^JJ*"*^^^" 
property  and  the  inhabitants  of  and  in  such  city;  to  pro- 
vide funds  for  the  purpose  aforesaid  and  to  determine  the 
manner,  terms  and  place  of  connection  with  main  or  cen- 
tral lines  of  pipes,  sewers  or  drains  established  with  funds 
derived  from  general  tax,  and  compel  compliance  with  and 
conformity  to  such  general  system  of  sewerage  or  drain- 
age, or  both,  and  the  regulations  of  said  council  thereto 
relating,  by  the  infliction  of  suitable  penalties  and  forfeit- 
ures against  person  and  property,  or  either,  for  non-con- 
formity to,  or  failure  to  comply  with,  the  provisions  of 
such  system  and  regulations,  or  either;  to  provide  for  all 
public    buildings,  public  parks  or  squares,   necessary  or  .^uwic  buiuir 

*  o   »    r-  f  1  »  J  liifTs  and  parks. 

proper  for  the  use  of  the  city;  to  permit  the  use  of  the 
streets  for  railroad  purposes;  to  order  paid  any  final  judg- 
ment against  such  city;  but  none  of  its  lands  or  property 
of  any  kind  or  nature,  taxes,  revenue,  franchise  or  rights, 
or  interest,  shall  be  attached,  levied  upon  or  sold  in  or 
under  any  process  whatsoever;  to  regulate  the  sale  of  coal 
and  wood  in  such  city,  and  may  appoint  a  measurer  of 
wood  and  weigher  of  coal  for  the  city,  and  define  his 
duties,  and  may  prescribe  his  term  of  office  and  the  fees 
he  shall  receive  for  his  services:  Provided^  That  such  fees 
shall  in  all  cases  be  paid  by  the  parties  requiring  such 
service. 

INDEBTEDNESS  NOT  TO  EXCEED  MEANS  IN  THE 

TREASURY. 

Sec.  39.  The  council  shall   not  create,  audit,  allow  or 
permit  to  accrue,  any  debt  or  liability  in  excess  of  one  i>ebtiiniit. 
and  one-half  per  centum  of  the  taxable  property  in  the 
town,  without  the  assent  of  three-fifths  of  the  voters  of 
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such  town  voting  at  an  election  to  be  held  for  that  purpose, 
nor  in  cases  requiring  such  assent  shall  the  total  indebted- 
ness at  any  time  exceed  five  per  centum  on  the  value  of 
the  taxable  property  therein,  to  be  ascertained  by  the  last 
assessment  for  town  purposes  previous  to  the  incurring  of 
such  indebtedness. 

COUNCIL   TO    AUDIT   DEMANDS. 

Sec.  40.  All  accounts  and  demands  that  shall  lawfully 
Duty  of  council,  arisc  against  the  city  shall  be  submitted  to  the  council, 
and  if  found  correct,  shall  be  allowed  and  an  order  be 
made  that  the  demand  be  paid,  upon  which  the  clerk  shall 
draw  a  warrant,  which  shall  be  countersigned  by  the  mayor 
or  the  president  of  the  city  council,  upon  the  treasurer,  in 
favor  of  the  owner  or  owners  of  the  demand,  specifying 
for  what  purpose  and  by  what  authority  it  is  issued,  and 
out  of  what  fund  it  is  to  be  paid,  and  the  treasurer  shall 
pay  the  same  out  of  the  proper  fund.  All  accounts  and 
demands  against  such  city,  other  than  such  as  are  charge- 
able to  or  payable  out  of  the  school  fund,  must  be  pre- 
form of  claims,  sented  to  the  city  council  duly  itemized  and  accompanied 
with  an  affidavit  of  the  party  or  his  agent,  stating  the  same 
to  be  a  true  and  legitimate  cla^m  against  such  city  for  the 
full  amount  for  which  the  same  is  presented,  and  that  the 
same  accrued  as  set  forth,  and  with  all  necessary  and 
proper  vouchers,  within  one  year  from  the  date  the  same 
accrued;  and  any  claim  or  demand  not  so  presented  within 
the  time  aforesaid  shall  be  forever  barred,  and  said  council 
shall  have  no  authority  to  allow  any  account  or  demand 
not  so  presented  in  manner  and  time  as  aforesaid,  nor 
shall  any  action  be  maintained  against  such  city  for  or  on 
account  of  any  demand  or  claim  against  the  same  until 
such  demand  or  claim  shall  have  first  been  presented  to 
the  city  council  for  action  thereon. 

LIMITATION    OF   EXPENDITURE. 

Sec.  41.  The  annual  expenses  of  such  city  shall  not  ex- 
ceed the  sum  of  one  hundred  thousand  dollars:  Provided^ 
however^  The  moneys  authorized   to  be  raised   and  ex- 
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pended  for  the  payment  of  the  funded  or  bonded  indebt-  Bonded  indew- 
edness  of  such  city,  as  provided  to  be  raised  by  the 
provisions  of  this  chapter,  shall  not  be  considered  a  portion 
of  such  annual  expense.  If  at  any  time  after  the  sum  of 
one  hundred  thousand  dollars  shall  have  been  expended 
in  any  year,  it  shall  appear  that  the  interests  of  such  city 
demand  an  expenditure  of  an  additional  sum,  the  city 
council  shall  make  a  report  of  the  same,  which  shall  be 
published  for  at  least  three  weeks  in  some  newspaper 
printed  and  published  in  such  city,  particularly  specifying 
the  object  or  objects  for  which  said  expenditure  is  required, 
and  the  ampunt  of  money  necessary  to  be  raised  to  meet 
the  same.  At  any  time  within  ten  days  after  the  expira- 
tion of  said  publication,  the  city  council  shall  order  an 
election,  giving  ten  days'  notice  thereof,  at  which  time  those  special  election 

'**'>•'  *  to  Huthorize  In- 

persons  who  are  legal  voters  of  such  city  may  vote  for  or  ^^^^tedness. 
against  a  tax  to  raise  such  additional  sum.  The  election 
shall  be  conducted  and  returns  made  and  canvassed  in  all 
respects  as  the  general  elections  of  such  city,  and  a  major- 
ity shall  determine  if  such  tax  be  levied  or  not.  If  the 
vote  is  in  favor  of  such  tax,  the  city  council  shall  forthwith, 
by  an  order  to  be  entered  on  the  journal  of  their  proceed- 
ings, order  the  tax  to  be  levied,  and  collect  upon  the  basis 
of  the  last  municipal  assessment,  and  shall  make  the  pro- 
posed expenditures:  Provided,  That  the  special  tax  thus  to  5^,^**'*'^ 
be  levied  shall  for  no  one  year  be  more  than  one  per  cent, 
of  the  valuation  of  real  and  personal  property  in  the  city 
as  shown  by  the  last  assessment  roll.  All  special  taxes  to 
be  levied  and  collected  under  the  provisions  of  this  section 
shall  be  levied  and  collected  in  the  manner,  form  and  ways 
prescribed  for  the  levying  and  collection  of  the  general 
taxes  of  such  city;  and  as  a  security  for  their  payment  a 
lien  shall  attach  to  and  against  each  lot  of  land  for  theTaxiien. 
amount  assessed  against  it  from  the  date  of  the  order,  and 
every  person,  firm  or  corporation  against  whom  a  tax  be 
thus  assessed  shall  be  personally  liable  to  pay  the  amount 
to  such  city.  Said  lien  shall  continue  until  such  taxes  are 
paid  or  the  property  becomes  vested  in  a  purchaser  under 
a  sale  thereof 
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EXCESSIVE   EXPENDITURE   VOID. 

Sec.  42.  Every  appropriation  or  payment  of  money 
made  or  ordered  by  the  city  council  in  excess  of  said  sum 
of  one  hundred  thousand  dollars,  unless  it  shall  be  author- 
ized by  a  vote  of  the  electors  of  such  city,  as  provided  for 
in  the  preceding  section,  shall  be  invalid,  illegal  and  void, 
and  shall  be  recoverable  by  the  city  from  the.  party  or 
parties  to  whom  the  same  is  made,  if  knowingly  taken  or 
received  by  such  party  or  parties;  and  the  members  of  the 
city  council  who  shall  have  voted  for  the  same  shall  be  in- 
dividually, jointly  and  severally  liable  for  such  excess,  and 
it  may  be  recovered  from  them  in  any  court  of  competent 
jurisdiction  by  the  party  or  parties  with  whom  they  have 
contracted,  or  by  the  city,  if  payment  has  been  actually 
made. 

PUBLIC    STREETS. 

Sec.  43.  All  the  streets  of  such  city  that  have  been  or 
shall  hereafter  be  laid  out  and  dedicated  by  the  party  or 
parties  owning  the  land  fronting  upon  the  same,  or  by  the 
authority  of  such  city,  and  declared  to  be  public  streets, 
and  that  have  been  or  shall  hereafter  be  used  as  such,  shall 
be  and  are  hereby  declared  public  streets  to  the  extent 
that  the  same  may  have  been  or  shall  hereafter  be  used, 
laid  out  or  dedicated. 


Contracts  to 
lowest  bidder. 


CONTRACTS    FOR    WORK   AND    MATERIALS. 

Sec.  44.  All  contracts  for  work  to  be  performed,  or  ma- 
terials to  be  used,  ordered  by  or  for  such  city,  or  in  which 
it  is  interested,  may  be,  and  when  the  cost  exceeds  five 
hundred  dollars  shall  be  let  to  the  lowest  bidder.  A  no- 
tice, signed  by  the  clerk,  soliciting  sealed  proposals,  shall 
be  published  a  reasonable  time,  in  no  case  less  than  ten 
days  prior  to  the  time  fixed  for  opening  such  bids.  Such 
notice  shall  designate  the  work  to  be  done  and  the  place 
and  the  time  in  which  it  may  be  performed,  with  such  other 
specifications  as  may  tend  to  give  the  bidders  a  knowledge 
of  the  object  to  be  accomplished,  and  with  a  reference  to 
the  diagram  or  specifications  on  file  in  the  clerk's  office, 
On  the  day  limited  in  said  notice  for  the  opening  of  said 
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bids,  the  council,  or  a  committee  therefor  appointed,  shall,  JJ^J^''  p"^ 
in  open  meeting,  open  and  declare  said  bids  and  award 
the  contract  to  the  lowest  responsible  bidder:  Provided^ 
however,  That  the  city  council  or  its  committee  may  re- 
ject all  bids  when  considered  too  high  or  uncertain  from 
any  circumstances.  The  council  or  committee  may,  before 
considering  any  offer,  require  security  that  the  party  will  ^SJiify"**"*' 
enter  into  a  contract,  if  awarded  to  him,  and  all  contracts 
shall  be  in  writing  and  accompanied  with  a  bond  satisfac- 
tory to  the  mayor.  No  officer  of  such  city  shall  be  inter- 
ested in  any  contract  to  which  the  city  is  a  party,  and  any 
contract  contrary  to  the  provisions  hereof  shall  be  void. 

IMPROVEMENT    OF    PUBLIC    HIGHWAYS. 

Sec.  45-  The  city  council  is  authorized  and  empowered  coimcu.**^  ^''^ 
to  establish,  lay  out,  alter,  open,  improve  and  repair  streets, 
avenues,  sidewalks,  alleys,  bridges,  squares  and  other  pub- 
lic highways  and  places  within  the  city,  and  to  drain, 
sprinkle  and  light  the  same;  to  remove  all  obstructions 
therefrom;  to  establish  the  grades  thereof;  to  grade,  plank, 
pave,  macadamize,  gravel  and  curb  the  same,  in  whole  or 
in  part,  and  to  construct  gutters,  culverts,  sidewalks  and 
crosswalks  therein,  or  upon  any  part  thereof;  to  cause  to 
be  planted,  set  out  and  cultivated  shade  trees  along  the 
lines  thereof  or  therein,  and  generally  to  manage  and  con- 
trol all  such  highways  and  places. 

APPORTIONMENT   OF    EXPENSE. 

Sec.  46.  The  city  council  shall  have  the  power  to  pro- 
vide by  ordinance  for  doing  any  or  all  work  thereupon  or 
therein  authorized  by  this  chapter,  and  for  the  payment 
of  the  cost  and  expenses  thereof  by  the  levy  and  col- 
lection of  special  assessments  therefor  upon  the  property 
to  be  affected  thereby.  That  is  to  say,  the  expense  or  cost 
of  any  work  or  improvement  upon  the  streets,  avenues  or 
public  ways  of  such  city  shall  be  assessed  upon  the  lots  and  ukuour  prop-'"' 
lands  fronting  thereon,  each  lot  being  separately  assessed 
for  the  full  debt  thereof  in  proportion  to  the  benefits  upon 
the  property  to  be  benefited,  sufficient  to  cover  the  total 
expense  of  the  work  to  the  center  of  the  street  on  which 
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it  fronts.  The  expense  of  all  improvements  in  the  space 
formed  by  the  junction  of  two  or  more  streets,  or  where 
one  main  street  terminates  in  or  crosses  another  main 
street,  and  also  all  necessary  street  crossings  or  crossways, 
m'^t  ^*"*'"*^'*"  shall  be  paid  by  such  city.  In  all  the  streets  constituting 
the  water  front  of  such  city,  or  bounded  on  the  one  side 
by  the  property  thereof,  the  expense  of  work  done  on  that 
portion  of  said  streets  from  the  center  line  thereof  to  the 
said  water  front,  or  to  such  property  of  the  city  bounded 
thereon,  shall  be  provided  for  by  such  city,  but  no  contract 
for  any  such  work  shall  be  given,  except  to  the  lowest  re- 
sponsible bidder,  and  in  the  manner  hereinbefore  provided. 
When  any  work  or  improvement  mentioned  in  this  section 
is  done,  or  made,  on  one  side  of  the  center  line  of  said 
streets,  avenues  or  public  ways,  the  lots  fronting  on  that 
side  only  shall  be  assessed  to  cover  the  expenses  of  said 
work,  according  to  the  provisions  of  this  chapter. 

ENACTING  CLAUSE. 

Sec.  47.  The  style  of  the  city  ordinances  shall  be  as 
follows:  "Be  it  ordained  by  the  mayor  and  city  council 
of  the  city  of  ,"  and  all  ordinances  shall  be  pub- 
lished in  one  or  more  of  the  newspapers  published  in  the 
city. 

PUBLICATION    OF   ORDINANCES. 

Sec.  48.  By-laws  and  ordinances  shall  be  passed  by  the 
city  council  and  approved  by  the  mayor  or  the  president 
of  the  city  council,  acting  in  his  stead.  But  before  any 
by-laws  or  ordinance  shall  have  any  binding  validity,  it 
shall  be  published  in  one  or  more  newspapers  published 
in  the  city  and  recorded  in  the  record-book  to  be  kept  by 
the  clerk.  The  clerk  shall  certify  on  the  record  the  fact 
of  publication;  and  so  certified,  the  record  shall  be  prima 
facie  evidence  of  the  passage  thereof,  and  may  be  read 
as  evidence  of  the  by-laws  or  ordinance  and  its  publica- 
tion. A  printed  copy  of  any  ordinance  or  by-law,  or  a 
compilation  thereof  printed  by  authority  of  the  city  coun- 
cil and  attested  by  the  clerk,  shall  be  evidence  thereof  in 
same  manner  and  with  like  effect. 
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ENTRY   OF  JOURNAL. 

Sec.  49.  All  orders  of  the  city  council  to  have  force 
and  legal  validity  shall  be  entered  upon  the  journal  of 
their  proceedings,  which  journal  shall  be  signed  by  the 
officer  who  may  preside  at  such  meeting. 

AYES   AND   NOES. 

Sec.  50.  Upon  the  passage  of  all  ordinances  appropri- 
ating money,  imposing  taxes,  abolishing  licenses,  increas- 
ing or  lessening  the  amount  to  be  paid  for  licenses,  the 
ayes  and  noes  shall  be  entered  upon  the  journal. 

MAJORITY   NECESSARY. 

Sec.  51.  a  majority  of  all  the  members  elected  shall  be 
necessary  to  pass  any  ordinances  appropriating  for  any 
purpose  the  sum  of  five  hundred  dollars,  or  upwards,  or 
any  ordinance  imposing  any  assessment,  tax  or  license,  or 
in  any  wise  increasing  or  diminishing  the  city  revenue. 

FREE  LIBRARY. 

Sec.  52.  The  trustees  of  any  free  public  library,  created 
or  existing  in  such  city  under  the  provisions  of  an  ordi- 
nance, shall  be  appointed  by  the  city  council  in  the  same 
manner  as  other  officers  are  appointed  under  the  provis- 
ions of  this  chapter,  anything  in  the  provisions  of  said  act 
to  the  contrary  notwithstanding. 

TAXATION. — TAX   LEVY. 

Sec.  53.  The  city  council  shall  have  full  power  and  au- 
thority to  assess,  levy  and  collect  annually,  taxes  upon 
all  the  property  within  the  city  taxable  for  state  purposes, 
not  exceeding  one  per  cent,  upon  the  assessed  value 
thereof,  which  shall  be  paid  into  the  general  fund  for  cur- 
rent expenses.  They  shall  provide  for  the  payment  of 
the  principal   and  interest  of  the   bonded   indebtedness,  Bonded  indobi- 

ednem. 

if  any,  of  such  city,  and  for  the  payment  of  the  other  in- 
debtedness of  such  city  not  funded;  and  they  shall,  each 
year,  levy,  assess  and  collect  an  additional  tax  upon  the 
taxable  property  as  aforesaid,  not  exceeding  two  per  cent. 
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in  any  one  year,  which,  when  collected,  shall  be  paid  into 
a  fund,  to  be  disbursed  as  follows:  First,  to  pay  the  in- 
terest on  said  Bonds;  second,  to  a  fund  for  the  payment 
of  the  principal  thereof;  and,  third,  to  meet  any  indebted- 
ness, as  aforesaid,  not  funded.  And  the  city  council,  in 
making  said  levy,  shall  estimate  the  proportion  requisite 
for  each  fund,  and  the  same  shall  be  expended  under  the 
direction  of  the  city  council  for  the  purpose  aforesaid,  and 
ModeofievyingfQf  j^Q  Q^l^gj.  pm-pQgg      SdiiA  tax  shall  bc  levied,  assessed 

and  collected  upon  all  property  liable  to  taxation  within 
such  portion  and  such  limits  and  so  much  of  the  territory 
of  such  city  as  shall  be  liable  therefor  under  the  laws  and 
charters  in  existence  at  the  time  of  the  organization  of 
such  city  under  this  act;  and  if,  by  reason  of  extension 
of  territory,  or  from  any  cause,  a  portion  only,  or  a  cer- 
tain district  of  such  city  be  liable,  under  said  laws  and 
charters  for  the  payment  of  the  bonded  and  other  indebt- 
edness above  named,  or  any  portion  of  either  thereof,  the 
city  council,  in  levying  such  tax,  shall  make  such  levy 
upon  and  against  the  property  which  is  situated,  and  per- 
sons who  may  reside,  in  the  territory  of  such  city  liable 
in  each  case  for  the  payment  of  such  indebtedness,  or  any 
particular  class  or  portion  thereof,  according  to  such  ex- 
isting laws  and  charters.  The  city  council  shall  also  have 
power  to  raise  annually,  by  tax  upon  all  the  property 
within  the  city  taxable  for  state  purposes,  whatever  amount 
of  money  may  be  requisite  for  the  support  of  a  free  pub- 
pubiic  library.  \\q^  library  and  reading  room,  such  tax  not  to  exceed  in 
any  one  year  the  rate  of  ten  cents  on  each  one  hundred 
dollars  valuation. 

DUTY   OF   ASSESSOR. 

Sec.  54.  It  shall  be  the  duty  of  the  city  assessor  to  pre- 
pare, between  the  first  Monday  of  February  and  the  first 
Monday  in  May  in  each  year,  and  present  to  the  city 
clerk,  with  his  certificate  of  its  correctness,  a  list  of  all  the 
real  and  personal  property  within  the  city  taxable  for  state 
and  county  purposes,  with  a  true  valuation  thereof,  which 
said  assessment  list  shall  conform,  as  near  as  practicable, 
when  not  inconsistent  with  the  provisions  of  this  chapter 
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to  the  assessment  list  required  by  law  to  be  made  by  the 
county  assessor  for  state  and  county  purposes;  also  to 
make  all  assessment  for  the  improvement  of  streets  as 
herein  or  by  ordinance  provided;  to  be  present  at  the  ses- 
sions of  all  boards  of  equalization  mentioned  in  this  chap-  SSJ^l,®*^**^"*^" 
ter,  and  to  furnish  to  said  board  such  information  as  may 
be  required,  and  to  perform  such  other  services  in  reference 
to  the  assessments  of  property  in  the  city  or  otherwise 
appertaining  to  his  office  as  the  city  council,  by  ordinance 
or  resolution,  may  require.  During  the  session  of  the 
board  of  equalization  the  city  assessor  shall  enter  upon  the 
assessment  list  all  the  changes  and  corrections  made  by 
the  board,  and  may  assess  and  add  to  said  list  any  prop- 
erty in  such  city  not  previously  assessed.  In  the  assess- 
ment and  listing  of  property  for  taxation,  and  in  the 
collection  of  tax  upon  personal  property  not  secured  by 
lien  upon  real  estate,  he  shall  have  and  may  exercise  the  Powers  of  a«- 
same  powers  as  are  conferred  by  law  upon  county  assessors, 
and  shall  receive  therefor  the  same  fees  and  compensation. 
He  shall  receive  a  salary,  to  be  fixed  by  the  city  council, 
which  shall  not  exceed  five  hundred  dollars  per  annum. 

EQUALIZATION. 

Sec.  55-  The  city  council,  or  a  committee  of  their  num- 
ber selected  for  that  purpose  by  the  city  council,  at  a 
meeting  thereof  to  be  held  on  the  second  Tuesday  of  May  Meetings  of 
of  each  year,  shall  constitute  a  board  of  equalization,  and 
shall,  after  the  assessor  shall  have  completed  and  handed 
in  his  assessment  list  to  the  city  clerk,  and,  after  five  days' 
notice  published  in  some  newspaper  in  such  city,  hold 
meetings  to  hear  and  determine  all  complaints  respecting 
the  valuation  of  property  as  fixed  by  the  assessor  in  such 
list,  and  shall  have  power,  on  their  own  motion,  with  or 
without  complaint  made,  to  modify  and  change  such 
valuation  in  any  way  they  shall  deem  just  and  proper: 
Provided^  however^  That  before  making  any  change  in  any 
assessment  the  board  shall  notify  the  person  interested  JJJJJi^*  ®' 
by  letter  deposited  in  the  post-office  or  express,  post- 
paid, and  addressed  to  such  person,  at  least  three  days  be- 
fore action  is  taken,  of  the  day  fixed  when  the  matter 
—11 
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shall  be  investigated:  Provided  further^  That  no  re- 
^^^'j<^"o°5'^<>^  duction  must  be  made  in  the  valuation  of  property  unless 
the  party  affected  thereby,  or  his  agent,  makes  and  files 
with  the  board  a  written  application  therefor,  verified  by 
his  oath,  showing  the  facts  upon  which  it  is  claimed  such 
reduction  should  be  made.  Any  member  of  said  board 
shall  have  power  to  administer  oaths  and  affirmations 
in  the  matters  before  said  board,  and  the  sessions  of  said 
board  shall  be  held  from  time  to  time,  as  in  its  notice  speci- 
fied, for  the  period  of  two  weeks,  and  no  longer. 

CLERK   TO   COMPLETE. 

Sec.  56.  After  the  board  of  equalization  shall  have  com- 
pleted their  duties  the  city  clerk  shall  add  up  the  columns 
of  valuation  and  enter  the  total  valuation  of  each  de- 
scription of  property  in  the  list  and  the  total  value  of  all 
property  assessed  and  listed  thereon;  and  thus  equalized 
and  added  up,  the  clerk  shall,  on  the  first  Tuesday  in  June 
thereafter,  deliver  it  to  the  city  council. 

LEVY    OF    THE   TAX. 

Sec.  57.  On  the  third  Tuesday  in  June  in  every  year, 
the  city  council  by  an  ordinance  shall  levy  upon  all  the 
property  in  the  city  taxable  by  law  for  state  purposes,  a 
tax  for  the  current  and  general  expenses  of  the  city;  and 
in  conformity  to  the  provisions  of  this  chapter  shall  levy 
any  and  all  other  taxes  by  law  directed  then  to  be  levied 
or  assessed;  and  in  conformity  with  the  provisions  of  this 
chapter,  shall  levy  a  tax  for  the  payment  of  the  funded 
debt,  upon  the  property  liable  therefor.  Every  tax 
Tax  lien.  so  Icvicd  is  made  a  lien,  which  shall  attach,  on  said  day  in 

each  year,  to  and  against  all  real  property  assessed  for  the 
amount  assessed  against  it;  and  if  said  property  be  as- 
sessed to  a  wrong  person  or  by  a  wrong  name,  said  lien 
shall  in  no  wise  be  affected  or  invalidated,  and  it  shall  not 
be  satisfied  or  removed  until  the  taxes  are  paid  or  the 
•  property  has  absolutely  vested  in  a  purchaser  under  and 
by  reason  of  a  sale  for  such  taxes.  Every  tax  assessed 
upon  personal  property  is  a  lien  upon  the  real  property  of 
the  owner  thereof  from  and  after  the  time  of  the  levy  of 
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such  tax.     The  fiscal  year  shall  begin  on  the  first  day  of  Fiscal  year. 
January,  and  the  terms  "  real  and  personal  property  "  shall 
have  the  same  meaning  as  the  same  terms  used  in  the 
revenue  laws  of  the  state. 

LIST   TO   BE   DELIVERED   TO   COLLECTORS. 

Sec.  58.  As  soon  as  the  city  council  has  declared  and 
levied  the  taxes  in  any  year  as  in  the  preceding  section 
provided,  the  city  clerk  shall  carry  out  in  a  separate  money 
column  in  the  list  the  amount  of  taxes  assessed  against 
each  individual,  firm,  company,  corporation  or  unknown  unknown 

*  ownera. 

owner,  and  add  and  put  down  the  aggregate  of  all  taxes  as 
shown  by  the  list;  and  as  thus  carried  out  the  city  clerk 
shall  certify  to  its  correctness,  and  on  or  before  the  fif- 
teenth (15th)  day  of  July  thereafter,  deliver  it  to  the  city 
collector,  and  shall  charge  him  with  the  amount  of  taxes 
as  footed  up,  and  take  his  receipt  therefor. 

COLLECTION. 

Sec.  59.  The  collector  on  receiving  the  assessment  list 
certified  by  the  clerk,  shall  proceed  to  collect  the  taxes 
specified  therein  and  pay  over  the  same  into  the  treasury, 
taking  a  receipt  thereof  For  the  purpose  of  collecting 
the  taxes  authorized  by  this  chapter,  the  city  collector 
shall  have  such  powers  as  are  given  by  the  revenue  laws 
of  this  state  to  collectors  of  state  and  county  taxes  so  far 
as  the  same  are  applicable.  All  taxes  unpaid  at  the  close 
of  oflBcial  business  on  the  thirty-first  (31st)  day  of  Octo- 
ber shall  be  deemed  delinquent,  after  which  time  the  col- 
lector shall  receive  no  money  for  taxes;  and  he  shall, 
upon  said  day,  enter  upon  assessment  roll  a  levy  upon  all 
property  therein  assessed,  the  taxes  upon  which  remain 
unpaid,  and  shall  immediately  ascertain  the  total  amount 
of  taxes  unpaid,  and  file  in  the  office  of  the  city  clerk  a 
list  of  all  persons  and  property  then  owing  taxes,  verified  Deitnquent  iist. 
by  his  oath,  which  list  shall  be  known  as  the  delinquent 
list. 
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DELINQUENCIES. 

Sec.  60.    On  the  thirty-first  (31st)  day  of  October  of 
each  year  at  six  (6)  o'clock  P.  M.  of  said  day,  all  unpaid 

taxes  are  delinquent,  and   thereafter  the  collector  must 

collect  thereon,  for  the  use  of  the  city,  an  addition  of  five 

per  cent. 

DELINQUENT   LIST. 

Sec.  61.  On  or  before  the  fifteenth  (i  Sth)  day  of  Novem- 
ber of  each  year,  the  city  collector  must  deliver  to  the  city 
clerk  a  complete  delinquent  list  of  all  persons  and  property 
then  owing  taxes;  and  in  the  list  so  delivered  must  be  set 
down  in  numerical  or  alphabetical  order  all  matters  and 
things  contained  in  the  assessment  roll  and  relating  to 
delinquent  person's  or  property. 

VERIFICATION. 

Sec.  62.  The  city  clerk  must  carefully  compare  such 
delinquent  list  with  the  assessment  roll,  and  if  satisfied 
that  it  contains  a  full  and  true  statement  of  all  taxes  due 
and  unpaid,  he  must  foot  up  the  total  amount  of  taxes  so 
remaining  unpaid,  credit  the  city  collector  therewith,  and 
Final  settle-      make  a  final  settlement  with  him  of  all    taxes   chargfed 

nient.  ^ 

against  him  on  the  assessment  roll;  and  must  require  from 
him  the  treasurer's  receipt  for  the  full  amount  of  taxes 
collected. 

CERTIFICATION. 

Sec.  63.  After  settlement  with  the  city  collector,  as  pre- 
scribed in  the  preceding  section,  the  city  clerk  must  charge 
the  city  collector  with  the  amount  of  taxes  due  on  the 
delinquent  tax  list,  with  five  per  cent,  added  thereto,  and 
within  three  days  thereafter  deliver  the  list,  duly  certified, 
to  such  city  collector. 

PUBLICATION. 

Sec.  64.  On  or  before  [the]  first  day  of  December  of 
each  year,  the  city  collector  must  publish  the  delinquent 
list,  which  must  contain  the  names  of  the  persons  and  a 
description  of  property  delinquent,  and  the  amount  of 
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taxes  and  costs  due,  opposite  each  name  and  description, 
with  the  taxes  due  on  personal  property,  added  to  taxes 
on  real  estate,  where  the  real  estate  is  liable  therefor,  or 
the  several  taxes  are  due  from  the  same  person.  To  said 
list  must  be  appended,  and  with  it  published,  a  notice  that 
unless  the  taxes  delinquent,  together  with  the  costs  and 
percentage,  are  paid,  the  real  property  upon  which  such  Property;  how 
taxes  are  a  lien  will  be  sold  at  public  auction,  and  desig- 
nating therein  the  time  and  place  of  such  sale,  which  must 
take  place  in  or  in  front  of  the  city  collector's  office,  and 
not  less  than  fourteen  nor  more  than  twenty-one  days 
from  the  first  publication. 

COLLECTOR   TO    CERTIFY. 

Sec.  65.  Said  list  must  be  published  three  times  a  week 
for  two  successive  weeks  in  some  newspaper  or  supple- 
ment thereto  published  in  such  city,  and  when  such  pub- 
lication is  completed,  and  before  commencing  the  sale,  the 
city  collector  must  file  with  the  city  clerk  a  copy  of  the  i>«ty  or  coi- 
publication,  with  his  affidavit  attached  thereto,  that  it  is  a 
true  copy  of  the  same,  that  the  publication  was  made  in 
a  newspaper  or  a  supplement  thereto,  stating  the  name  and 
place  of  publication;  such  affidavit  shall  be  prima  facie 
evidence  of  all  facts  therein  stated.  The  expense  of  the 
publication  of  the  delinquent  list  is  to  be  paid  by  the  city. 

ADDITIONAL   AMOUNT. 

Sec.  66,  The  city  collector  must  collect,  in  addition  to 
the  taxes  due  on  the  delinquent  list,  and  five  per  centum 
added  thereto,  fifty  cents  on  each  lot,  piece  or  tract  of 
land  separately  assessed,  and  on  each  assessment  of  per- 
sonal property,  one-half  of  which  must  go  to  the  city,  and 
the  other  to  the  city  collector,  in  full  for  preparing  the  list. 

SALE. 

Sec.  67.  On  the  day  fixed  for  the  sale,  or  on  some  sub-  onterofsaie. 
sequent  day  to  which  he  may  have  postponed  it,  of  which 
he  must  give  notice,  the  city  collector,  between  the  hours 
of  ten  o'clock  A.  M.  and  four  o'clock  p.  M.,  must  commence 
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the  sale  of  the  property  advertised,  commencing  at  the 
head  of  the  list  and  continuing  alphabetically  or  in  the 
numerical  order  of  lots  and  blocks  until  completed. 

POSTPONEMENT. 

Sec.  68.  He  may  postpone  the  day  of  commencing  the 
sale,  or  the  sale,  from  day  to  day,  but  the  sale  must  be 
completed  within  two  weeks  from  the  day  first  fixed. 

OWNER   MAY  DESIGNATE   PORTION. 

Sec.  69.  The  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  taxes  due  thereon  may  desig- 
nate, in  writing,  to  the  city  collector,  prior  to  the  sale, 
what  portion  of  the  property  he  wishes  sold,  if  less  than 
the  whole;  but  if  the  owner,  or  the  possessor,  does  not, 
then  the  collector  may  designate  it,  and  the  person  who 
will  take  the  least  quantity  of  the  land,  or  in  case  an  un- 
divided interest  is  assessed,  then  the  smallest  portion  of 
the  interest,  and  pay  the  taxes  and  costs  due,  including 
fifty  cents  to  the  city  collector  for  the  duplicate  certificate 
of  sale,  is  the  purchaser. 

DUPLICATE  CERTIFICATE. 

Sec.  70.  After  receiving  the  amount  of  the  taxes  and 
costs,  the  city  collector  must  make  out  in  duplicate  a  cer- 
pormofcertifi-  tificatc,  datcd  on  the  day  of  sale,  stating  (when  known) 
the  name  of  the  person  assessed,  a  description  of  the  land 
sold,  the  amount  paid  therefor,  that  it  was  sold  for  taxes, 
giving  the  amount  and  year  of  the  assessment,  and  speci- 
fying the  time  when  the  purchaser  will  be  entitled  to  a 
deed. 

DELIVERY. 

Sec.  71.  The  certificates  must  be  signed  by  the  col- 
lector, and  one  copy  delivered  to  the  purchaser  and  the 
other  filed  in  the  oflSce  of  the  county  auditor. 

RECORD   OF  SALES. 

Fonnofregia-        Sec.  72.  The  city  collcctor,  before  delivering  any  cer- 
tificate,  must,  in  a  book,  enter  a  description  of  the  lands 
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sold,  corresponding  with  the  description  in  the  certificate, 
the  date  of  sale,  purchaser's  name,  and  amount  paid,  regu- 
larly number  the  descriptions  on  the  margin  of  the  book, 
and  put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection,  without  fee,  during 
office  hours,  when  not  in  actual  use. 

LIEN    VESTED    IN    PURCHASER. 

Sec.  73.  On  filing  the  certificate  with  the  county  auditor, 
the  lien  of  the  city  vests  in  the  purchaser,  and  is  only 
divested  by  the  payment  to  him,  or  to  the  city  treasurer 
for  his  use,  of  the  purchase  money  and  fifty  per  cent, 
thereon. 

redemption. 

Sec.  74.  A  redemption  of  the  property  sold  may  be 
made  by  the  owner  or  any  party  in  interest  within  twelve 
months  from  the  date  of  the  purchase. 

RECORDS   OF   REDEMPTION. 

Sec.  75.  On  receiving  the  certificate  of  sale,  the  auditor 
must  file  it  and  make  an  entry  in  a  book  similar  to  that 
required  of  the  ^jollector.  On  the  presentation  of  the  re- 
ceipt of  the  person  named  in  the  certificate  or  of  the  city 
treasurer  for  his  use  of  the  total  amount  of  redemption 
money,  the  auditor  must  mark  the  word  "  redeemed,"  the 
date,  and  by  whom  redeemed,  on  the  certificate,  and  in  the 
margin  of  the  book  where  the  entry  of  the  certificate  is 
made. 

purchaser's  deed. 

Sec.  ^6.  If  the  property  is  not  redeemed  within  the 
time  allowed  by  law  for  its  redemption,  the  city  collector 
or  his  successor  in  office  must  make  to  the  purchaser  or 
assignee  a  deed  of  the  property,  reciting  in  the  deed  sub-  Form  of  deed, 
stantially  the  matters  contained  in  the  certificate,  and  that 
no  person  has  redeemed  the  property  during  the  time 
allowed  for  its  redemption.  The  collector  shall  be  entitled 
to  receive  from  the  purchaser  three  dollars  for  making  such  ^®®' 
deed. 
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WHAT    THE   DEED    PROVES. 

Sec.  TT.  The  matters  recited  in  the  certificate  of  sale 
must  be  recited  in  the  deed,  and  such  deed  duly  acknowl- 
Requirements  edged  or  provcd  is  prima  facie  evidence  that — Firsts  the 
property  was  assessed  as  required  by  law.  Second^  the 
property  was  equalized  as  required  by  law.  Thirds  the 
taxes  were  levied  in  accordance  with  law.  Fourth^  the 
taxes  were  not  paid.  Fiftky  at  a  proper  time  and  place 
the  property  was  sold  as  prescribed  by  law,  and  by  the 
proper  officer.  Sixth,  the  property  was  not  redeemed. 
Seventh,  the  person  who  executed  the  deed  was  the 
proper  officer.  Eighth,  where  the  real  estate  was  sold  to 
pay  taxes  on  personal  property,  that  the  real  estate  be- 
longed to  the  person  liable  to  pay  the  tax. 

DEED    IS    evidence   OF    REGULARITY. 

Sec.  78.  Such  deed  duly  acknowledged  or  proved  is 
(except  as  against  actual  fraud)  conclusive  evidence  of 
vaudityof  titio.  the  regularity  of  all  other  proceedings  from  the  assessment, 
by  the  assessor,  inclusive,  up  to  the  execution,  of  the  deed, 
and  conveys  to  the  grantee  the  absolute  title  to  the  lands 
described  therein,  free  from  incumbrances. 

ASSESSMENT    ROLL   A   GUARANTEE   OF    REGULARITY. 

Sec.  79.  The  assessment  roll  or  delinquent  list,  or  a 
copy  thereof,  certified  by  the  city  clerk,  showing  unpaid 
taxes  against  any  person  or  property  is  prima  facie  evi- 
dence of  the  assessment,  the  property  assessed,  the  de- 
linquency, the  amount  due  and  unpaid,  and  that  all  the 
forms  of  law  in  relation  to  the  assessment  and  levy  of  such 
taxes  have  been  complied  with. 

EXECUTIVE    DEPARTMENT. — DUTIES    AND    POWERS 

OF    MAYOR. 

Sec.  80.  The  mayor  shall  be  the  chief  executive  officer 

of  the  city.     He  shall  have  a  general  supervision  over  the 

several  departments  of  the  city  government  and  over  all 

its  interests;  shall  preside  over  the  city  council  when  pres- 

Quart««riy  state- ent;  once  in  three  months  submit  a  general  statement  of 

ment. 

the  condition  of  its  various  departments,  and  recommend 
to  the  city  council  such  measures  as  he  may  deem  ex- 


SESSION  LAWS,  1889-90.  '  169 

pedient  for  the  public  good,  or  improvement  of  the  city, 
its  finances  or  goverment.  He  shall  sign  all  ordinances 
passed  by  the  city  council,  if  he  approves  them;  if  he  does 
not  approve,  he  shall,  within  eight  days  after  their  sub-  veto  power, 
mission  to  him,  return  the  same  to  the  city  clerk's  office 
with  his  objections  in  writing,  and  at  the  first  meeting  of 
the  city  council  thereafter  the  same  shall  be  entered  upon 
their  journal,  and  they  shall  then  reconsider  such  ordinance, 
and  unless  two-thirds  of  the  councilmen-elect  vote  for  its 
passage,  it  shall  not  become  a  law.  If  the  mayor  shall 
not  so  return  any  ordinance  within  eight  days,  it  shall  be- 
come a  law  as  if  he  had  signed  it  He  may  call  special  g{^**^  "^®*^- 
meetings  of  the  city  council  at  any  time;  he  shall  do  so  at 
the  written  request  of  four  councilmen,  by  notifying  each 
member  personally,  or  by  a  written  notice  left  at  his  last 
and  usual  place  of  abode,  or  at  his  place  of  business  dur- 
ing business  hours,  stating  the  purpose  of  such  meeting. 

PRESIDENT    OF   COUNCIL. 

Sec.  8 1.  The  president  of  the  city  council  shall  preside 
at  all  its  meetings  when  the  mayor  is  not  present;  and 
whenever  there  is  a  vacancy  in  the  office  of  mayor,  or  he 
is  absent  from  the  city  or  unable  from  any  cause  to  dis- 
charge the  duties  of  his  office,  the  president  shall  act  as 
mayor,  and  exercise  all  his  authority  and  be  subject  to  his 
duties.  He  shall  countersign  all  warrants  and  licenses  ^arl^ts.^"'"*^ 
issued  under  and  by  authority  of  the  city,  but  in  his  ab- 
sence or  inability  to  perform  said  duty,  the  mayor^  or  if 
he  is  absent  or  unable  to  perform  said  duty,  the  president 
pro  tem,y  or  if  none  has  been  elected,  the  chairman  of  the 
finance  committee,  may  sign  the  same. 

DEPUTIES. 

Sec.  82.  The  chief  of  police,  city  attorney,  city  assessor, 
city  clerk  and  city  collector  and  street  commissioner  may 
each,  with  the  approval  of  the  city  council,  only,  appoint 
such  deputies  as  may  be  necessary,  by  writing,  to  be  filed 
with  the  clerk.  Each  deputy  so  appointed  shall  receive 
for  his  services  a  compensation  to  be  fixed    by  the  city  <^'ompenaatioh; 

^  ■'  •'    how  fixed. 

council,  not  exceeding  one  hundred  dollars  per  month,  and 
shall  perform  such  duties  under  the  direction  of  his  prin- 
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cipal  as  may  by  said  council  be  prescribed.  The  principals 
shall  be  each  responsible  for  his  deputy,  and  may  revoke 
the  appointment  at  pleasure. 

CHIEF   OF    POLICE. 

Sec.  83.  The  chief  of  police  shall  receive  a  salary  which 
shall  not  exceed  the  sum  of  one  thousand  five  hundred 
dollars  per  annum,  to  be  determined  by  the  city  council. 

TREASURER. 

Sec.  84.  The  city  treasurer  shall  receive  a  salary  which 
shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per 
annum,  to  be  determined  by  the  city  council. 

DUTIES   OF   TREASURER. 

Sec.  85.  It  shall  be  the  duty  of  the  city  treasurer  to 
receive  and  safely  keep  all  moneys  belonging  to  such  city 
from  whatever  source  derived,  to  place  the  same  to  the 
credit  of  the  different  funds  to  which  they  properly  belong, 
Record  book,  in  a  book  kept  for  that  purpose;  to  disburse  said  moneys 
by  the  direction  of  the  city  council,  and  in  accordance  with 
the  provisions  made  by  them  under  the  provisions  of  this 
chapter,  and  to  make  a  report  monthly  to  the  city  council 
of  the  condition  of  the  treasury. 

CLERK. 

Sec.  S6.  It  shall  be  the  duty  of  the  clerk  of  the  city  to 
keep  the  corporate  seal  and  all  papers  and  documents  be- 
longing to  the  city;  to  file  them  in  his  office  under  appro- 
priate heads;  to  attend  the  sittings  of  the  city  council 
and  to  keep  a  journal  of  their  proceedings  and  records  of 
Resolutions  and  all  their  by-laws,  resolutions  and  ordinances;  to  sign  all 

ordinances. 

warrants  and  licenses  issued  in  pursuance  of  the  orders 
and  ordinances  of  the  city  council,  and  to  affix  the  cor- 
porate seal  on  such  licenses;  to  keep  an  accurate  account 
in  a  suitable  book,  under  the  appropriate  heads,  of  expen- 
ditures of  all  orders  drawn  upon  the  city  treasurer  and  all 
warrants  issued  in  pursuance  thereof;  also  to  keep  an  ac- 
ucen.se  record,  count,  in  an  appropriate  book,  of  all  licenses  issued,  with 
the  names  of  the  persons  to  whom  issued,  the  date  of 
issue,  the  time  for  which  the  same  was  granted,  and  the 
sums  paid  therefor,  and  to  perform  such  other  duties  as 
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he  may  be  required  to  perform  by  the  provisions  of 
this  act,  or  by  ordinance.  He  shall  receive  for  his  services 
a  salary  to  be  fixed  by  the  city  council,  not  exceeding  the 
sum  of  one  hundred  and  fifty  dollars  per  month. 

ASSESSOR. 

Sec.  87.  It  shall  be  the  duty  of  the  assessor  to  pre- 
pare the  assessment  rolls,  lists  and  books,  and  to  make  the 
assessment  of  persons  and  property  in  said  city  as  re- 
quired by  this  chapter;  also  to  make  and  present  all  as- 
sessments for  improvement  of  streets  or  other  work  of  like 
character.  He  shall  receive  a  salary  to  be  fixed  by  the 
city  council. 

COLLECTOR   AND   COMMISSIONER. 

Sec.  88.  The  city   collector   and   street   commissioner  »uti*»H  and 

*  powera  defined. 

shall  collect  all  taxes,  assessments,  licenses,  wharfage  rates 
and  all  other  moneys  or  dues  owing,  accruing,  belonging 
or  coming  to  said  city,  and  the  same  shall  pay  over 
monthly  to  the  city  treasurer,  unless  otherwise  ordered  by 
the  city  council.  He  shall  regulate  the  landing  and  station- 
ing of  all  steamers,  vessels,  boats  or  other  water  craft,  and 
shall  make  report  to  the  city  council  each  month.  As 
street  commissioner  he  shall  have  the  general  supervision 
of  all  streets,  public  squares,  levees,  wharves,  sloughs,  drains, 
water-ways,  bridges,  sidewalks,  cross-walks  and  public  build- 
ings, and  shall  superintend  all  work,  repairs  or  improvement 
thereof  or  thereon.  At  the  request  of  the  street  commit-- 
tee  of  the  city  council  he  shall  make  report  to  them  of 
any  of  his  doings,  and  shall  do  and  perform  all  such  other . 
duties  as  may  be  required  of  him  by  ordinance  of  the  city 
council.  As  street  commissioner  of  such  city  he  is  hereby 
authorized  in  his  official  capacity  to  make  all  written  con- 
tracts and  receive  all  bonds  authorized  in  this  chapter, 
and  to  do  apy  other  act,  either  expressed  or  implied,  that 
pertains  to  the  street  department  under  this  chapter.  He 
shall  fix  the  time  for  the  performance  of  the  work  under 
all  contracts  entered  into  by  him  in  accordance  with  the 
notice  given  by  the  council;  and  may  extend  the  time  so 
fixed  from  time  to  time,  under  the  direction  of  said  coun- 
cil.    All  work  upon  the  streets,  avenues  or  in  the  matter 
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of  sidewalks  or  bridges,  or  in  the  improvement  of  public 
buildings,  squares  and  places  of  said  city  provided  for  in 
this  chapter,  or  under  the  orders  or  ordinances  of  the  city 
council  of  such  city,  must  in  all  cases  be  done  under  the 
direction  and  to  the  satisfaction  of  the  street  commis- 
sioner, and  the  materials  used  shall  be  such  as  are  required 
by  said  commissioner,  in  accordance  with  the  contracts; 
and  all  contracts  made  therefor  must  contain  this  condi- 
tion, and  also  express  notice,  that  in  no  case,  except  when 
it  is  otherwise  provided  in  this  chapter,  will  the  city  be 
liable  for  any  portion  of  the  expense,  and  where  such 
expense  is  defrayed  by  assessments;  in  no  case,  for  any 
delinquency  of  persons  or  property  assessed. 

POLICE   FORCE. 

Sec.  89.  The  police  force  of  such  city  shall  consist  of 
the  chief  of  police  and  such  number  of  policemen  as  shall, 
from  time  to  time,  be  fixed  and  determined  by  the  city 
council. 

policemen;  how  appointed. 

Sec.  90.  The  mayor  with  the  consent  of  the  city  council 
shall  appoint  the  policemen  and  other  subordinate  officers 
of  the  city,  and  may  for  cause  remove  the  same  with  the 
consent  of  the  council. 


tie8 


TRIAL    COMMISSION. 

•  Sec.  91.  The  president  of  the  city  council,  the  chairman 
of  the  finance  committee  and  the  chairman  of  the  street 
committee  of  the  city  council  shall  constitute  a  police  trial 
powem  Hiid  (111-  commission,  and  such  commission  shall  have  power  under 
rules  of  procedure  to  be  prescribed  by  ordinance  of  such 
city  to  receive,  hear,  try  and  determine  all  complaints 
against  policemen  of  such  city  for  violation  of  official  duty, 
or  of  any  rule,  regulation,  by-law  or  ordinance  of  such  city, 
and  shall  have  power  in  such  behalf  to  condemn  or  acquit, 
reprimand,  suspend  or  remove  any  policeman. 

JUDICIAL   department.  —  POLICE   COURT. 

Sec.  92.  A  police  court  is  hereby  established  in  such 
city,  which  court  shall  always  be  open,  except  upon  non- 
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judicial  days,  and  upon  such  days  may  transact  criminal 
business  only. 

JURISDICTION. 

Sec.  93.  The  police  court  of  such  city  sjiall  have  jurisdic- 
tion of  the  following  public  offenses  committed  within  such 
city:  Firsty  petit  larceny.  Secondy  assault  or  battery  not  cnmiimi 
charged  to  have  been  committed  upon  a  public  officer  in 
the  discharge  of  his  official  duty  or  with  intent  to  kill. 
Third,  breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  punish- 
able by  fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment.  Fourth,  of  proceedings  respect- 
ing vagrants,  loud  or  disorderly  persons.  Fifth,  of  all 
proceedings  for  violation  of  any  ordinance  of  said  city, 
both  civil  and  criminal;  of  any  and  all  suits  to  recover  civiiuctioiw. 
taxes,  general  or  special,  levied  in  such  city  for  city  pur- 
poses, and  all  suits  to  recover  any  assessment  levied  in 
such  city  for  the  improvement  of  streets,  avenues,  levees, 
sidewalks  and  public  squares,  and  for  the  opening  or  lay- 
ing out  of  the  same,  when  the  amount  of  said  tax  or  as- 
sessment sought  to  be  collected  against  the  person,  firm 
or  corporation  assessed  is  less  than  three  hundred  dollars: 
Provided,  No  lien  upon  the  property  taxed  or  assessed 
for  the  non-payment  of  the  taxes  or  assessment  is  sought 
to  be  foreclosed  by  said  suit.  Sijfth,  of  an  action  for  the 
collection  of  money  due  to  such  city  or  from  the  city  to 
any  person,  firm  or  corporation,  when  the  amount  sought 
to  be  collected  is  less  than  three  hundred  dollars.  Seventh, 
of  an  action  for  the  breach  or  violation  of  any  official 
bond  given  by  any  city  officer  and  for  the  breach  of  any 
contract  and  any  action  for  damages  in  which  the  city  is 
a  party,  or  is  in  any  way  interested,  and  on  all  forfeited 
recognizances  given  to  or  for  the  benefit  or  in  behalf  of 
such  city,  and  upon  all  bonds  given  upon  any  appeal 
taken  from  the  judgment  of  said  court  in  any  action  above 
named  when  the  amount  claimed,  exclusive  of  cost,  is  less  i.imit  of  juri«- 

diction. 

than  three  hundred  dollars.  Eighth,  of  an  action  for  the 
recovery  of  personal  property  belonging  to  the  city,  when 
the  value  of  the  property,  exclusive  of  the  damages  for 
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the  taking  or  detention,  is  less  than  three  hundred  dollars. 
Ninths  of  an  action  for  the  collection  of  any  license  re- 
quired by  any  ordinance  of  the  city.  Tenths  the  police 
court  shall  havQ  exclusive  jurisdiction  of  all  proceedings 
mentioned  in  this  section;  and  no  justice  of  the  peace  in 
such  city  shall  have  power  to  try  and  decide  any  cases  of 
the  classes  mentioned  in  said  section:  Provided^  That  any 
justice  of  the  peace  of  such  city,  who  may  be  designated 
in  writing  by  the  mayor  or  president  of  the  city  council 
thereof  for  the  purpose,  shall  have  power  to  preside  in 
and  to  hold  a  police  judge's  court  of  said  city  in  the  cases 
in  which  the  police  judge  is  a  party  or  in  which  he  is  di- 
rectly interested,  or  when  the  judge  is  related  to  either 
party  by  consanguinity  or  affinity  within  the  third  degree; 
nisabiiitvof      and  also  in  the  case  of  the  sickness  or  temporary  absence 

police  Judge  de- 

tine<i.  of  the  judge,  or  his  inability  to  act  from  any  cause;  and 

in  all  such  cases  and  during  such  sickness,  temporary 
absence  or  inability,  the  justice  so  designated  shall  act  as 
police  judge  and  shall  have  and  exercise  all  the  powers, 
jurisdiction  and  authority  which  are  or  may  be  by  law 
conferred  upon  said  court  or  judge. 

POWERS   OF   JUDGE. 

Sec.  94.  The  judge  of  said  court  shall  also  have  power 
to  hear  cases  for  examination,  and  may  commit  and  hold 
the  offender  to  bail  for  trial  in  the  proper  court,  and  may 
try,  condemn  or  acquit,  and  carry  his  judgment  into  exe- 
cution, as  the  case  may  require,  according  to  law;  and  to 
punish  persons  guilty  of  contempt  of  court,  and  shall  have 
power  to  issue  warrants  of  arrest  in  cases  of  a  criminal 
prosecution  for  the  violation  of  a  city  ordinance,  as  well 
as  in  case  of  the  violation  of  the  criminal  law  of  the  state; 
also  all  subpoenas,  and  all  other  processes  necessary  to  the 
full  and  proper  exercise  of  his  powers  and  jurisdiction  in 
all  criminal  trials  before  the  police  judge  for  the  violation 
of  a  city  ordinance,  as  well  as  in  cases  of  a  violation  of 
the  criminal  law  of  the  state,  made  triable  before  such 
court;  the  defendant  shall  be  entitled,  if  demanded  by 
Jury  trial.        him,  to  a  jury  trial,  but  a  trial  by  jury  may  be  waived  by 
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the  defendant  in  all  such  cases,  and  upon  such  waiver  the 
court  shall  proceed  and  try  the  case. 

DOCKETS. 

Sec.  95.  The  city  council  shall  furnish,  for  the  use  of 
the  police  court,  two  dockets;  one  shall  be  styled  "The 
city  criminal  docket,"  in  which  all  the  criminal  cases  shall  Form  of  docket 
be  recorded,  and  each  case  shall  be  alphabetically  indexed;  1 

the  other  shall  be  styled  "The  city  civil  docket,"  and  it 
shall  contain  a  record  of  every  civil  case  which  is  prose- 
cuted before  said  court,  and  each  case  shall  be  properly 
indexed,  and  in  all  cases  the  dockets  shall  contain  all  such 
entries  as  are  required  by  law  to  be  made  in  the  justice's 
docket;  and  in  any  case  commenced  or  tried  before  the 
court,  the  docket  must  show  what  duties  were  performed 
by  each  officer,  and  the  amount  of  fees  due  to  the  officer 
for  such  services,  and  the  amount  of  money,  if  any,  col- 
lected. > 

APPEALS. 

Sec.  96.  Appeals  from  the  police  court  may  be  taken 
to  the  superior  court  of  the  county  in  all  cases  cognizable 
by  the  said  police  court,  and  such  appeals  shall  be  taken 
as  in  case  of  appeal  from  a  justice's  court. 

^    CITY   AND    DISTRICT   ATTORNEY. 

Sec.  97.  The  city  attorney  of  such  city  shall  prosecute 
all  cases  for  the  violation  of  any  lawful  order,  regulation  or 
ordinance  of  the  city  council,  and  shall  prosecute,  conduct 
and  control  all  proceedings  in  cases  mentioned  in  section 
two  hundred  and  six  of  this  act,  both  in  the  police  court  and 
on  appeal  therefrom  to  the  superior  court,  but  the  prose-  Duty  of  pnwe- 

*"  cutlngattorncy 

cuting  attorney  shall  attend  and  conduct  all  proceedings 
of  the  nature  of  a  preliminary  examination  before  said 
police  court. 

INCARCERATION. 

Sec.  98.  In  all  cases  when  the  police  court  is  author- 
ized to  impose  a  fine  or  imprisonment,  or  both,  upon  per- 
sons convicted  in  said  court  of  any  offense  triable  therein, 
the  said  court  may  sentence  the  offender  to  be  imprisoned 
in  the  city  jail,  if  there  be  one  established  by  the  city 
council;  if  not,  then  until  said  council  shall  designate  and 
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establish  a  city  jail  or  prison,  may  sentence  offenders  to  be 

imprisoned  in  the  county  jail,  and  in  addition  to  imprison- 

May  sentence    ment,  may  sentence  offenders  to  be  employed  to  labor  in 

to  hard  labor.  •'  ^     '' 

the  city  under  the  direction  of  the  chief  of  police,  and  in 
the  manner  prescribed  by  ordinance,  for  the  benefit  of 
the  city  during  such  time  of  imprisonment,  and  may,  in 
case  of  imposing  a  fine,  embrace  as  a  part  of  the  sentence, 
that,  in  default  of  the  payment  of  such  fine,  the  defendant 
shall  be  imprisoned  and  required  to  labor  for  the  benefit  of 
the  city  as  before  provided,  at  the  rate  of  two  dollars  a 
day  until  such  fine  is  satisfied.  Offenders  required  to 
labor  under  the  direction  of  the  chief  of  police  shall,  until 
the  establishment  of  a  city  jail,  be  returned  to  the  county 
jail  at  the  end  of  each  day's  labor  during  their  term  of  im- 
prisonment, until  a  city  jail  shall  be  by  the  city  council 
Duty  of  c-ouuty  established.  It  is  hereby  made  the  duty  of  the  officer 
having  the  control  or  charge  of  the  county  jail  of  the 
county  wherein  such  city  is  situated  to  receive  and  safely 
keep  all  persons  imprisoned  by  any  judgment  or  order  of 
the  police  court  in  accordance  with  the  order  of  commit- 
metft,  and  to  allow  those  to  be  removed  from  the  jail, 
under  charge  of  the  chief  of  police,  who  are  required  to 
labor  for  the  benefit  of  the  city,  or  whom  the  police  judge 
may  order  brought  forth  for  trial,  and  the  keeper  of  the 
jail  shall  in  no  way  be  responsible  for  the  safe  keeping  of 
such  prisoners  while  so  under  the  charge  of  the  chief  of 
police. 

SEAL. 

Sec.  99.  The  court  shall  have  a  seal,  to  be  provided  by 
the  city,  and  certified  transcripts  of  the  police  judge's 
docket  and  the  seal  of  this  court  shall  be  evidence  in  any 
court  of  the  state  of  the  contents  of  the  docket;  and  all 
Validity  of  acta,  warrants  and  other  processes  issued  out  of  said  court,  and 
all  acts  done  by  said  police  judge  under  its  seal,  shall  have 
the  same  force  and  validity  in  any  part  of  this  state  as 
though  issued  or  done  by  any  court  of  record  of  this 
state. 
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judge's  report. 

Sec.  I  go.  The  police  judge  shall,  on  the  last  Saturday  of  ^^'^^'^^y '^J^^- 
each  month,  make  to  the  city  council  a  full  report  of  all  the 
cases  tried  in  this  court  for  that  month  in  which  the  city 
may  be  interested,  and  at  the  same  time  shall  pay  into  the 
city  treasury  all  fines  and  other  moneys  collected  on  be- 
half of  the  city  for  such  month. 

SALARIES. 

Sec.  id  I.  The  city  council  of  such  city  shall  allow  the 
police  judge  an  annual  salary,  which  shall  not  exceed  the 
sum  of  fifteen  hundred  dollars,  and  to  the  chief  of  police 
and  the  several  policemen  of  such  city,  each  a  salary  which 
shall  be  fixed  by  said  council.  The  salaries  of  the  police 
judge  and  chief  of  police  and  policemen  shall  be  paid,  from 
time  to  time,  as  other  city  officers,  and  as  the  councilmen 
may  determine.  The  chief  of  police  or  any  policeman  of  uerSPpoHc^"" 
such  city  is  hereby  authorized  and  empowered  to  serve,  exe-  ^ 
cute  and  return  any  and  all  warrants  of  arrest  and  all  pro- 
cesses directed  to  him  by  the  police  judge  of  such  city,  and 
to  arrest  all  persons  accused  or  guilty  of  the  violation  of 
any  city  ordinance,  or  of  any  public  offense,  and  to  do  and 
perform  all  acts  and  duties  which  in  criminal  cases  any 
constable  of  the  county  may  lawfully  do,  and  receive  like 
fees  for  such  services:  Providedy  The  city  council  may,  in 
their  discretion,  deduct  the  amount  so  received  for  fees 
from  the  monthly  salary  of  such  officers,  or  order  the  same 
paid  into  the  city  treasury,  for  the  use  and  benefit  of  the 
city,  as  received  by  said  officers,  respectively:  Provided ^ 
That  nothing  in  this  charter  shall  be  construed  as 
authorizing  or  entitling  such  officers  to  charge  or  receive 
from  such  city,  or  the  county  wherein  situated,  any  fees 
or  costs  in  any  case  whatever,  nor  shall  such  city  or  county 
be  liable  to  pay  any  fees  or  costs  to  such  officers  for  any 
service  they  may  render  in  any  action  or  proceeding, 
either  civil  or  criminal.  The  chief  of  police  shall  attend  ^'»^»«f <>' po»^«- 
the  session  of  the  police  court  when  required,  supervise 
and  direct  the  police  force  of  the  city,  and  perform  such 
other  duties  as  may  be  required  by  the  city  council  ap- 
pertaining to  the  government  of  the  city  or  the  manage- 

—12 
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ment  of  its  aflFairs,  not  especially  devolved  upon  some 
officer  named  in  this  chapter;  and  the  chief  of  police  or  any 
policeman,  at  his  discretion,  shall  serve  all  notices  by  this 
chapter  provided  to  be  served  in  which  the  city  is  in  any 
way  interested,  and  the  return  of  the  officer  so  serving 
shall  be  evidence  of  the  facts  in  such  return  stated,  but 
none  of  such  officers  shall  serve  or  execute  any  civil  pro- 
test, except  as  provided  in  this  chapter. 

POWERS   OF  JUSTICES. 

Sec.  1 02.  The  justices  of  the  peace  in  and  for  the  town- 
ship embracing  such  city  shall  have  the  same  powers  as  the 
same  officers  in  any  justice  court  of  the  county,  and  shall 
have  and  may  exercise  like  powers  and  authority:  Pro- 
vided^ however^  That  no  justice  of  the  peace  in  such  city 
shall  have  power  to  conduct  or  try  and  decide  any  pro- 
ceedings or  cases  of  the  classes  mentioned  in  section  two 
hundred  and  six  of  this  act,  but  nothing  in  this  section 
shall  be  construed  to  prevent  any  of  the  justices  in  said 
city  from  acting  as  police  judge. 

INTERESTED    PARTY    NOT    DISQUALIFIED. 

Sec.  103.  The  interest  which  an  inhabitant  of  such  city 
may  have  in  a  penalty  for  the  breach  of  a  by-law  or  ordi- 
nance of  such  city,  shall  not  disqualify  said  inhabitant  to 
act  as  judge,  juror  or  witness  in  any  prosecution  to  recover 
the  penalty. 

MUNICIPAL  CORPORATIONS  OF  THE  THIRD  CLASS. 

[A  charter  for  citUs  having  a  population  of  more  than  ttftecn  hundred  and  not 

exceeding  ten  thousand.] 
# 

GENERAL    POWERS. 

Sec.  104.  Every  municipal  corporation  of  the  third  class 

shall  be  entitled  "The  city  of [naming  it],"  and 

by  such  name  shall  have  perpetual  succession,  may  sue 
and  be  sued  in  all  courts  and  places,  and  in  all  proceedings 
Must  have  a  whatcvcr;  shall  have  and  use  a  common  seal,  alterable  at 
the  pleasure  of  the  city  authorities,  and  may  purchase, 
lease,  receive,  hold  and  enjoy  real  and  personal  property, 
and  control  and  dispose  of  the  same  for  the  common 
benefit. 
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GENERAL    PROVISIONS    RELATING    TO    OFFICERS. 

Sec.  105.  The  government  of  said  city  shall  be  vested 
in  a  mayor  and  a  city  council,  to  consist  of  six  members;  ^eSbera"' 
a  treasurer,  a  city  attorney,  a  clerk,  a  marshal,  an  assessor,  a 
health  officer,  and  such  subordinate  officers  as  are  herein- 
after provided  for;  and  whenever  a  free  public  library  and 
reading-room  is  established  therein,  five  trustees  thereof 

ELECTION   AND    TERMS    OF   OFFICE. 

Sec.  106.  The  mayor,  members  of  the  city  council,  and 
the  assessor,  treasurer  and  health  officer,  shall  be  elected 
by  the  qualified  electors  of  said  city,  at  a  general  munici- 
pal election  to  be  held  therein  on  the  first  Tuesday  after 
the  first  Monday  in  December  in  each  year.  The  assessor, 
treasurer  and  health  officer  shall  hold  office  for  the  period 
of  one  year  from  and  after  the  second  Tuesday  in  January 
next  succeeding  the  day  of  such  election,  and  until  their 
successors  are  elected  and  qualified.  Members  of  the  city 
council  shall  hold  office  for  the  period  of  two  years  from 
and  after  the  second  Tuesday  in  January  next  succeeding 
the  day  of  such  election,  and  until  their  successors  are 
elected  and  qualified:  Provided,  That  the  first  city  council 
elected  under  the  provisions  of  this  act  shall,  at  their  first 
meeting,  so  classify  themselves  by  lot  as  that  three  of  their  ^-lasaed  by  lot. 
number  shall  go  out  of  office  at  tlje  expiration  of  one  year, 
and  three  at  the  expiration  of  two  years.  The  city  at- 
torney, marshal,  city  clerk  and  street  commissioner,  and 
such  other  officers  as  the  city  council  may  deem  proper, 
shall  be  elected  by  the  city  council,  and  shall  hold  office 
for  one  year,  unless  sooner  removed  for  cause.  The  city 
council  may,  in  their  discretion,  appoint  a  pound-master,  to 
hold  office  during  the  pleasure  of  the  council;  and  a  city 
engineer,  who  shall  hold  office  during  the  pleasure  of  the 
council. 

OFFICIAL   BONDS. 

Sec.  107.  The  clerk,  treasurer,  city  attorney  and  mar- 
shal shall,  respectively,  before  entering  upon  the  duties  of 
their  respective  offices,  each  execute  a  bond  to  such  city  in 
such  penal  sum  as  the  city  council,  by  ordinance,  may 
determine,  conditioned  for  the  faithful  performance  of  his 
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duties,  including  in  the  same  bond  the  duties  of  all  offices 
of  which  he  is  made  by  this  chapter  ex-officio  incumbent. 
Such  bonds  shall  be  approved  by  the  city  council.  All 
luiTflTSP"*^**^  bonds,  when  approved,  shall  be  filed  with  the  clerk,  ex- 
cept the  bond  of  the  clerk,  which  shall  be  filed  with  the 
president  of  the  city  council.  All  the  provisions  of  any 
law  of  this  state  relating  to  the  official  bonds  of  officers 
shall  apply  to  such  bonds,  except  as  herein  otherwise  pro- 
vided. Every  officer  of  such  city,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  file  with  the  clerk 
the  constitutional  oath  of  office. 

VACANCIES. 

Sec.  io8.  Any  vacancy  occurring  in  any  of  the  offices 
provided  for  in  this  act  shall  be  filled  by  appointment  by 
the  city  council,  but  if  such  office  be  elective,  such  ap- 
Limit  of  term,  pointcc  shall  hold  office  only  until  the  next  regular  elec- 
tion, at  which  time  a  person  shall  be  elected  to  serve  for 
the  remainder  of  such  unexpired  term.  In  case  a  mem- 
ber of  the  city  council  shall  absent  himself  for  three  con- 
secutive regular  meetings  thereof,  unless  by  permission  of 
the  city  council,  his  office  shall,  by  the  council,  be  declared 
vacant,  and  the  same  filled  as  in  case  of  other  vacancies. 

COMPEN.SATION. 

Sec.  109.  The  members  of  the  city  council  shall  receive 
no  compensation  whatever,  except  while  acting  as  a  board 
of  equalization.  The  clerk,  assessor,  marshal,  city  attor- 
ney and  health  officer  shall  severally  receive,  at  sifated 
Fixed  by  ordi-  times,  a  Compensation  to  be  fixed  by  ordinance  by  the 
city  council,  which  compensation  shall  not  be  increased 
or  diminished  after  their  election,  or  during  their  several 
terms  of  office.  Nothing  herein  contained  shall  be  con- 
strued to  prevent  the  city  council  from  fixing  such  sev- 
eral amounts  of  compensation,  in  the  first  instance,  during 
the  term  of  office  of  any  such  officer  or  after  his  election. 
The  compensation  of  all  other  officers  shall  be  fixed  from 
time  to  time  by  the  city  council. 


nance 
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ELECTION  REGULATIONS. 

Sec.  II o.  All  elections  in  such  city  shall  be  held  in 
accordance  with  the  general  election  laws  of  the  state,  so 
far  as  the  same  may  be  made  applicable,  and  no  person 
shall  be  entitled  to  vote  at  such  election  unless  he  shall 
be  a  qualified  elector  of  the  county  and  shall  have  resided 
in  such  city  for  at  least  thirty  days  next  preceding  such 
election.  The  city  council  shall  give  such  notice  of  each  Notice  to  be 
election  as  may  be  prescribed  by  ordinance,  shall  appoint 
boards  of  election  and  fix  their  compensation,  and  estab- 
lish election  precincts  and  polling  places,  and  may  change 
the  same:  Provided^  That  no  part  of  any  ward  less  than 
the  whole  thereof  shall  be  attached  to  any  other  ward  or 
part  thereof  in  forming  election  precincts. 

ELIGIBILITY  TO  OFFICE. 

Sec.  III.  No  person  shall  be  eligible  to  hold  any  office 
in  such  city,  whether  filled  by  election  or  appointment, 
unless  he  be  a  resident  and  elector  therein  and  shall  have 
resided  in  such  city  for  one  year  next  preceding  the  date 
of  such  election  or  appointment:  Provided^  That  residence 
of  ninety  days  within  such  city  shall  render  any  other- 
wise qualified  elector  eligible  to  hold  any  office  in  such 
city  under  the  first  election  held  under  the  provisions  of 
this  act  for  officers  of  such  city. 

free  library. 

Sec.  1 12.  The  trustees  of  any  free  public  library  created 
or  existing  in  such  city  shall  be  appointed  by  the  city 
council  in  the  same  manner  as  other  officers  are  appointed 
under  the  provisions  of  this  chapter. 

legislative  department. — mayor  AND  CITY  COUNCIL. 

Sec.  1 1 3.  The  city  council,  together  with  the  mayor, 
shall  meet  on  the  second  Tuesday  in  January  next  suc- 
ceeding the  date  of  said  general  municipal  election,  shall 
take  the  oath  of  office,  and  shall  hold  regular  meetings  at  j^JJ'"^*^'  "^^*" 
least  once  in  each  month,  at  such  times  as  they  shall  fix 
by  ordinance.  Special  meetings  may  be  called  at  any 
time  by  the  mayor,  by  written  notice  delivered  to  each 
member  at  least  three  hours  before  the  time  specified  for 
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Qaorum. 


Pro  lem. 
ofhcers. 


Condact. 


Journal. 


the  proposed  meeting.  All  meetings  of  the  city  council 
shall  be  held  within  the  corporate  limits  of  the  city  at 
such  place  as  may  be  designated  by  ordinance,  and  shall 
be  public. 

MEETINGS. 

Sec.  114.  At  any  meeting  of  the  city  council  a  majority 
of  the  councilmen  shall  constitute  a  quorum  for  the  trans- 
action of  business,  but  a  less  number  may  adjourn  from 
time  [to  time],  and  may  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  may 
be  prescribed  by  ordinance.  The  mayor  shall  preside  at 
all  meetings  of  the  council,  and  in  case  of  his  absence  the 
council  may  appoint  a  mayor  pro  tern.;  and  in  case  of  the 
absence  of  the  clerk,  the  mayor  or  mayor  pro  tern,  shall 
appoint  one  of  the  members  of  the  city  council  clerk 
pro  tern. 

RULES. 

Sec.  115.  The  city  council  shall  judge  of  the  qualifica- 
tions of  its  members  and  of  all  election  returns,  and  de- 
termine contested  elections  of  all  city  officers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and 
punish  any  member,  or  other  person,  for  disorderly  be- 
havior at  any  meeting.  They  shall  cause  the  clerk  to  keep 
a  correct  journal  of  all  their  proceedings,  and,  at  the  de- 
sire of  any  member,  shall  cause  the  ayes  and  noes  to  be 
taken  on  any  question,  and  entered  on  the  journal. 


LIMITATION    ON    PASSAGE   OF    ORDINANCES. 

Sec.  1 16.  No  ordinance  and  no  resolution  granting  any 
franchise  for  any  purpose  shall  be  passed  by  the  city 
Limit  of  time,  council  on  thc  day  of  its  introduction,  nor  within  five  days 
thereafter,  nor  at  any  other  than  a  regular  meeting,  nor 
without  being  submitted  to  the  city  attorney.  No  resolu- 
tion or  order  for  the  payment  of  money  shall  be  passed 
at  any  other  time  than  at  a  regular  meeting.  And  no 
such  ordinance,  resolution  or  oi*der  shall  have  any  validity 
or  effect  unless  passed  by  the  votes  of  at  least  four  city 
councilmen. 


At  reKular 
meeting. 


Validity 
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POWERS   OF   COUNCIL. 

Sec.  117.  The  city  council  of  such  city  shall  have 
power  — 

Ordinances. —  (i)  To  pass  ordinances  not  in  conflict  with 
the  constitution  and  laws  of  this  state  or  of  the  United 
States. 

City  Real  Estate, —  (2)  To  purchase,  lease  or  receive 
such  real  estate  and  personal  property  as  may  be  neces- 
sary or  proper  for  municipal  purposes,  and  to  control, 
dispose  of  and  convey  the  same  for  the  benefit  of  the 
city:  Provided^  That  they  shall  not  have^  power  to  sell  or 
convey  any  portion  of  any  water  front;  but  may  rent  such  feTfrSnt"*" '^■" 
water  front  for  a  term  not  exceeding  ten  years^  for  the 
purpose  of  erecting  bath-houses  thereon;  and  may  improve 
part  of  such  water  front  by  building  inclines  or  wharves 
for  the  accommodation  of  shippers,  and  to  charge  and  col- 
lect for  the  use  of  the  same  such  amounts  as  will  compen- 
sate the  city  for  the  expenses  incurred  and  the  repairs 
needed  from  time  to  time;  to  prevent  and  regulate  the 
running  at  large  of  any  or  all  domestic  animals  within  the 
city  limits  or  any  part  thereof 

Water. —  (3)  To  contract  for  supplying  the  city  with  water 
for  municipal  purposes. 

Public  Highways. —  (4)  To  establish,  build  and  repair 
bridges;  to  establish,  lay  out,  alter,  keep  open,  open,  im- 
prove and  repair  streets,  sidewalks,  alleys,  squares  and 
other  public  highways  and  places  within  the  city,  and  to 
drain,  sprinkle  and  light  the  same;  to  remove  all  obstruc- 
tions therefrom;  to  establish  the  grades  thereof;  to  grade, 
plank,  pave,  macadamize,  gravel  and  curb  the  same,  in 
whole  or  in  part,  and  to  construct  gutters,  culverts,  side- 
walks and  cross-walks  therein  or  upon  any  part  thereof ; 
to  cause  to  be  planted,  set  out  and  cultivated  shade  trees 
therein;  and  generally  to  manage  and  control  all  such 
highways  and  places. 

Sewers, —  (5)  To  establish,  construct  and  maintain  drains 
and  sewers. 

Fire  Extinguishment, —  (6)  To  provide  fire-engines  and 
all  other  necessary  or  proper  apparatus  for  the  prevention 
and  extinguishment  of  fires. 
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Poll  Tax, — (7)  To  impose  on  and  collect  from  every 
male  inhabitant  between  the  ageS  of  twenty-one  and  fifty 
years  an  annual  street  poll  tax,  not  exceeding  two  dollars, 
and  no  other  road  poll  tax  shall  be  collected  within  the 
limits  of  such  city:  Provided^  That  any  member  of  a  vol- 
unteer fire  company  in  such  city  shall  be  exempt  from 
such  tax. 

Dog  Tax. —  (8)  To  impose  and  collect  an  annual  license, 
not  exceeding  two  dollars,  on  every  dog  owned  or  har- 
bored within  the  limits  of  the  city. 

Property  Tax. —  (9)  To  levy  and  collect  annually  a  prop- 
erty tax,  which  shall  be  apportioned  as  follows:  For  the 
general  fund,  not  exceeding  sixty  cents  on  each  one 
hundred  dollars;  for  street  fund,  not  exceeding  thirty 
cents  on  each  one  hundred  dollars;  and  for  sewer  fund,  not 
exceeding  ten  cents  on  each  one  hundred  dollars.  The 
levy  for  all  purposes  for  any  one  year  shall  not  exceed  one 
dollar  on  each  one  hundred  dollars  of  the  assessed  value  of 
all  real  and  personal  property  within  such  city. 

Liquor  Tax, —  (10)  To  license,  for  purposes  of  regulation 
and  revenue,  all  and  every  kind  of  business,  including  the 
sale  of  intoxicating  liquors,  authorized  by  law,  and  trans- 
acted or  carried  on  in  such  city,  and  all  shows,  exhibitions 
and  lawful  games  carried  on  therein;  to  fix  the  rates  of 
license  tax  upon  the  same,  and  to  provide  for  the  collection 
of  the  same,  by  suit  or  otherwise. 

River  Improvements,' — (11)  To  improve  the  rivers  and 
streams  flowing  through  such  city,  or  adjoining  the  same; 
to  widen,  straighten  and  deepen  the  channels  thereof,  and 
to  remove  obstructions  therefrom;  to  improve  the  water 
front  of  the  city,  and  to  construct  and  maintain  erhbank- 
ments  and  other  works  to  protect  such  city  from  overflow; 
to  prevent  the  pollution  of  streams  of  water,  and  for  this 
purpose  shall  have  jurisdiction  over  all  streams  within  its 
limits  and  for  two  miles  beyond  in  either  direction. 

Municipal  Buildings. —  (12)  To  erect  and  maintain 
buildings  for  municipal  purposes. 

Tracks  and  Pipes. —  (13)  To  permit,  under  such  restric- 
tions as  they  may  deem  proper,  the  laying  of  railroad 
tracks,  and  the  running  of  cars  drawn  by  horses,  steam  or 
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other  power  thereon,  and  the  laying  of  gas  and  water 
pipes  in  the  public  streets,  and  to  construct  and  maintain, 
and  to  permit  the  construction  and  maintenance  of,  tele- 
graph, telephone  and  electric  light  lines  therein. 

Ward  Division. — (14)  In  its  discretion,  to  divide  the 
city,  by  ordinance,  into  a  convenient  number  of  wards,  not 
exceeding  six,  to  fix  the  boundaries  thereof,  and  to  change 
the  same  from  time  to  time:  Provided,  That  no  change  in 
the  boundaries  of  any  ward  shall  be  made  within  sixty 
days  next  before  the  date  of  such  general  municipal  elec- 
tion, nor  within  twenty  months  after  the  same  shall  have 
been  established  or  altered.  Whenever  such  city  shall  be 
so  divided  into  wards,  the  city  council  shall  designate  by  council  muHt 
ordinance  the  number  of  councilmen  to  be  elected  from 
each  ward,  apportioning  the  same  in  proportion  to  the 
population  of  such  wards;  and  thereafter  the  councilmen 
so  designated  shall  be  elected  by  the  qualified  electors 
resident  in  such  ward,  or  by  a  general  vote  of  the  whole 
city,  as  may  be  designated  in  such  ordinance. 

Policemen. —  (15)  To  appoint  and  remove  such  police- 
men and  other  subordinate  oflScers  as  they  may  deem 
proper,  and  to  fix  their  duties  and  compensation. 

Violation  of  Ordinances. —  (16)  To  impose  fines,  pen- 
alties and  forfeitures  for  any  and  all  violations  of  ordi- 
nances; and  for  any  breach  or  violation  of  any  ordinance 
to  fix  the  penalty  by  fine  or  imprisonment,  or  both,  but 
no  such  fine  shall  exceed  three  hundred  dollars,  nor  the 
term  of  such  imprisonment  exceed  three  months. 

Prison  Labor. —  (17)  To  cause  all  persons  imprisoned 
for  violation  of  any  ordinance  to  labor  on  the  streets,  or 
other  public  property  or  works  within  the  city. 

Fire  Limits. —  (18)  To  establish  fire  limits,  with  proper 
regulations. 

(19)  The  city  council  may  appropriate  from  the  gen- 
eral fund  an  amount  not  exceeding  one-fourth  of  one  mill 
of  the  taxable  property  of  the  city  for  the  purpose  of 
establishing  and  maintaining  a  public  library. 

Other  Acts. — (20)  To  make  all  such  ordinances,  by- 
laws, rules,  regulations  and  resolutions  not  inconsistent 
with  the  constitution  and  laws  of  the  State  of  Washington 
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as  may  be  deemed  expedient  to  maintain  the  peace,  good 
government  and  welfare  of  the  corporation  and  its  trade, 
commerce  and  manufactures,  and  to  do  and  perform  any 
and  all  other  acts  and  things  necessary  or  proper  to  carry 
out  the  provisions  of  this  chapter,  and  to  exact  and  en- 
force within  the  limits  of  such  city  all  other  local,  police, 
sanitary  and  other  regulations  as  do  not  conflict  with  gen- 
eral laws. 

ENACTING  CLAUSE. 

Sec.  1 1 8.  The  enacting  clause  of  all  ordinances  shall  be 

as  follows:    "The  city  council  of  the  city  of do 

ordain  as  follows:"  Every  ordinance  shall  be  signed  by 
the  mayor,  attested  by  the  clerk,  and  published  at  least 
once  in  a  newspaper  published  in  such  city,  or  printed 
and  posted  in  at  least  three  public  places  therein. 

BOARD   TO   AUDIT    DEMANDS. 

Sec.  119.  All  demands  against  such  city  shall  be  pre- 
sented to  and  audited  by  the  city  council,  in  accordance 
with  such  regulations  as  they  may  by  ordinance  prescribe; 
and  upon  the  allowance  of  any  such  demand  the  mayor 
shall  draw  a  warrant  upon  the  treasurer  for  the  same, 
which  warrant  shall  be  countersigned  by  the  clerk,  and 
shall  specify  for  what  purpose  the  same  is  drawn,  and  out 
of  what  fund  it  is  to  be  paid. 

INDEBTEDNESS   NOT   TO    EXCEED    MONEYS    PROVIDED. 

Sec.  1 20.  The  city  council  shall  not  create,  audit,  allow, 
nor  permit  to  accrue  any  debts  or  liabilities  in  excess  of 
one  and  one-half  per  cent,  of  the  amount  of  the  taxable 
property  within  the  limits  of  such  city  or  town,  unless  au- 
thorized by  a  vote  of  three-fifths  of  the  qualified  electors 
of  such  city  or  town,  in  which  case  such  debts  or  liabilities 
shall  not  exceed  five  per  cent,  of  such  amount  of  taxable 
property,  said  amount  to  be  determined  from  the  last  as- 
sessment roll  preceding  the  creation  of  such  indebtedness. 

Sec.  121.  That  any  such  city  or  town  may  borrow  money 
or  contract  indebtedness  for  strictly  municipal  purposes 
over  the  amount  specified  in  the  preceding  section,  but 
not  exceeding  in  amount,  together  with  the  existing  gen- 
eral indebtedness,  five  per  centum  of  the  taxable  prop- 
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erty  in  such  city  or  town,  to  be  ascertained  as  provided  in 
the  preceding  section  through  the  council  of  such  city  or 
town,  whenever  three-fifths  of  the  voters  therein  assent 
thereto  at  an  election  to  be  held  for  that  purpose,  at  such  ^^^^ ""'^^^ 
time  upon  such  reasonable  notice  and  in  the  manner  pre- 
sented by  the  city  or  town  council  not  inconsistent  with  the 
general  election  laws. 

INCARCERATION. 

Sec.  122.  The  violation  of  any  ordinance  of  such  city 
shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted  aut^oJities."* 
by  the  authorities  of  such  city  in  the  name  of  the  people 
of  the  State  of  Washington,  or  may  be  redressed  by  civil 
action,  at  the  option  of  said  authorities.  Any  person 
sentenced  to  imprisonment  for  the  violation  of  an  ordi- 
nance may  be  imprisoned  in  the  city  jail,  or  if  the  city 
council  by  ordinance  shall  so  prescribe,  in  the  county  jail 
of  the  county  in  which  such  city  may  be  situated;  in 
which  case  the  expense  of  such  imprisonment  shall  be 
charged  in  favor  of  such  county  and  against  such  city. 

NUISANCES. 

Sec.  123.  Every  act  or  thing  done  or  being  within  the 
limits  of  such  city,  which  is  or  may  be  declared  by  law  or 
by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be 
and  is  hereby  declared  to  be  a  nuisance,  and  shall  be  con 
sidered  and  treated  as  such  in  all  actions  and  proceedings 
whatever;  and  all  remedies  which  are  or  may  be  given  by 
law  for  the  prevention  and  abatement  of  nuisances  shj^U 
apply  thereto. 

REPAIRS   ASSESSED   ON   FRONTING    PROPERTY. 

Sec.  124.  The  city  council  are  hereby  authorized  and 
empowered  to  order  any  work  authorized  by  this  chapter 
to  be  done  upon  the  streets,  avenues,  highways  and  public 
places  of  such  city.  The  cost  and  expenses  incurred  there- 
for shall  be  paid  as  follows,  to-wit:  The  expense  or  cost 
of  improving  and  repairing  streets,  sidewalks,  alleys, 
squares  and  other  public  highways  and  places  within  the 
city,  removing  obstructions  therefrom,  grading,  planking, 
paving,  macadamizing,  graveling  and  curbing  the  same, 
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and  constructing  gutters,  culverts  and  sidewalks  therein, 
shall  be  assessed  upon  the  lots  and  lands  fronting  thereon, 
each  lot  or  portion  of  a  lot  being  separately  assessed  for 

Pro  rata.  the  full  debt  thereof  in  proportion  to  the  benefits  upon  the 

property  to  be  benefited,  sufficient  to  cover  the  total  ex- 
pense of  the  work  to  the  center  of  the  street  on  which  it 
fronts:  Provided^  That  the  city  council  may  expend  from 

(General  fund,  the  general  fund  for  said  purposes  such  sums  as,  in  their 
judgment,  may  be  fair  and  equitable  in  consideration  of 
benefits  accruing  to  the  general  public  by  reason  of  such 
improvements.  The  expense  of  all  improvements  in  the 
space  formed  by  the  junction  of  two  or  more  streets,  or 
where  one  main  street  terminates  in  or  crosses  another  main 
street,  and  also  all  necessary  street  crossings  or  crossways 
at  corners  or  intersection  of  streets,  and  the  expenses  of 
establishing,  building  and  repairing  bridges  in  such  city, 
shall  be  paid  by  such  city.  The  expense  incurred  in  mak- 
ing and  repairing  sewers  in  any  street  shall  be  paid  by  the 

H<»wer  ftind.  city  out  of  the  sewer  fund.  In  all  the  streets  constituting  the 
water  front  of  such  city,  or  bounded  on  the  one  side  by  the 
property  thereof,  the  expense  of  work  done  on  that  portion 
of  said  streets,  from  the  center  line  thereof  to  the  said  water 
front,  or  to  such  property  of  the  city  bounded  thereon, 
shall  be  paid  for  by  such  city;  but  no  contract  for  any  such 
work  shall  be  given,  except  to  the  lowest  responsible  bid- 
der, and  in  the  manner  hereinafter  provided;  when  any 
work  or  improvements  mentioned  in  this  section  is  done 
or  made  on  one  side  of  the  center  lines  of  said  streets, 
avenues  or  public  highways,  the  lots  or  portions  of  lots 
fronting  on  that  side  only  shall  be  assessed  to  cover  the 
expenses  of  said  work,  according  to  the  provisions  of  this 
chapter.  Whenever  any  expenses  or  cost  of  work  shall 
have  been  assessed  on  any  lands,  the  amount  of  said  ex- 
penses shall  become  a  lien  upon  said  lands,  which  shall 

Lien  shall  take  take  orccedence  of  all  other  liens,  and  which  may  be  fore- 
precedence.  *^ 

closed  in  accordance  with  the  provisions  of  the  code  of 
civil  procedure      Said  suit  shall  be  in  the  name  of  the  city 

of [naming  it]  as  plaintiff.     Upon  the  filing  of  a 

complaint  in  the  superior  court  to  enforce  a  lien  of  any 
kind  hereon,  the  plaintiff  shall  be  entitled,  if  a  recovery  is 
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had  or  the  money  is  paid,  to  include  as  costs  the  sum  of 
twenty-five  dollars  as  attorney's  fees. 

RIGHT-OF-WAY. 

Sec.  125.  Whenever  it  shall  become  necessary  for  the  condemnation 

*'  "'  Qi  property. 

city  to  take  or  damage  private  property  for  the  purpose  of 
establishing,  laying  out,  extending  and  widening  streets 
and  other  public  highways  and  places  within  the  city,  or 
for  the  purpose  of  rights-of-way  for  drains,  sewers  and 
aqueducts,  and  for  the  purpose  of  widening,  straightening 
or  diverting  the  channels  of  streams,  and  the  improvement 
of  water  fronts,  and  the  city  council  cannot  agree  with  the 
owner  thereof  as  to  the  price  to  be  paid,  the  city  council 
may  direct  proceedings  to  be  taken  according  to  law. 

CITY   TAX    LEVY. 

Sec.  126.  The  city  council  shall  have  power,  and  it 
shall  be  their  duty,  to  provide  by  ordinance  a  system  for 
the  assessment,  levy  and  collection  of  all  city  taxes  not 
inconsistent  with  the  provisions  of  this  chapter,  which  sys- 
tem shall  conform,  as  nearly  as  the  circumstances  of  the 
case  may  permit,  to  the  provisions  of  the  laws  of  this  state 
governing  cities  of  the  second  class  in  reference  to  the  as- 
sessment, levy  and  collection  of  municipal  taxes,  except 
as  to  the  officers  by  whom  such  duties  are  to  be  performed. 
All  taxes  assessed,  together  with  any  percentage  impased 
for  delinquency  and  the  costs  of  collection,  shall  constitute 
liens  on  the  property  assessed  from  and  after  the  first  day 
of  November  in  each  year;  which  liens  may  be  enforced  by 
a  summary  sale  of  such  property,  and  the  execution  and 
delivery  of  all  necessary  certificates  and  deeds  therefor, 
under  such  regulations  as  may  be  prescribed  by  ordinance 
or  by  actions  in  any  court  of  competent  jurisdiction  to 
foreclose  such  liens:  Provided^  That  any  property  sold  for 
such  taxes  shall  be  subject  to  redemption  within  the  time  Redemption, 
and  in  the  manner  provided,  or  that  hereafter  may  be 
provided,  by  law  for  the  redemption  of  property  sold  for 
state  or  county  taxes.  All  deeds  made  upon  any  sale  of 
property  for  taxes  or  special  assessments  under  the  pro- 
visions of  this  chapter,  shall  have  the  same  force  and  effect 
in  evidence  as  is  or  may  hereafter  be  provided  by  law  for 
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deeds  of  property  sold  for  non-payment  of  state  or  county 
taxes:  Provided^  That  for  the  year  A.  D.  1890,  there  shall 
be,  within  sixty  days  after  the  election  of  officers  for  such 
city,  assessed  and  levied  a  tax  sufficient  to  meet  the  cur- 
rent expenses  of  said  city  up  to  the  date  of  the  first 
regular  levy  under  the  provisions  of  this  act  or  the  ordi- 
nance of  such  city,  and  the  lien  of  said  tax  shall  attach 
immediately  upon  the  completion  of  the  proceedings  in 
incorporation,  and  the  same  may  be  collected  and  enforced 
as  other  taxes  provided  for  by  ordinance  or  the  provisions 
of  this  act. 

EQUALIZATION. 

Sec.  1 27.  The  city  council  shall  meet  at  their  usual  place 
of  holding  meetings  on  the  second  Tuesday  of  May  of 
each  year,  at  ten  o'clock  in  the  forenoon  of  said  day,  and 
sit  as  a  board  of  equalization,  and  shall  continue  in  session 
from  day  to  day  until  all  the  returns  of  the  assessor  have 
been  rectified.  They  shall  have  power  to  hear  complaints, 
and  to  correct,  modify,  or  strike  out  any  assessment  made 
by  the  assessor,  and  may,  of  their  own  motion,  raise  any 
assessment,  upon  notice  to  the  party  whose  assessment  is 
to  be  raised.  The  corrected  list  of  each  tax  shall  be  the 
assessment  roll  for  said  tax  for  said  year.  It  shall  be  cer- 
tified by  the  city  clerk,  who  shall  act  as  clerk  of  the 
board  of  equalization,  as  being  the  assessment  roll  for  said 
tax,  and  shall  be  the  assessment  roll  upon  which  such  tax 
is  to  be  levied  in  said  year. 


General  ftiiid. 


CONSTRUCTION    OF   ACT. 

Sec.  128.  Nothing  in  this  chapter  contained  shall  be 
construed  to  prevent  any  city  having  a  bonded  indebted- 
ness, contracted  under  laws  heretofore  passed,  from  levy- 
ing and  collecting  such  taxes  for  the  payment  of  such 
indebtedness,  and  the  interest  thereon,  as  are  provided 
for  in  such  laws,  in  addition  to  the  taxes  herein  authorized 
to  be  levied  and  collected.  All  moneys  received  from 
licenses,  street  poll  tax,  and  from  fines,  penalties  and  for- 
feitures, shall  be  paid  into  the  general  fund. 
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WATER   FRONT   FUND. 

Sec.  129.  The  city  council  may  also  levy  and  cause  to 
be  collected  in  each  year,  in  addition  to  the  taxes  herein 
authorized  to  be  levied  and  collected,  a  tax  not  exceeding  special  tax. 
ten  cents  on  each  one  hundred  dollars  of  the  assessed 
value  of  all  real  and  personal  property  within  such  city 
subject  to  taxation;  the  proceeds  of  which  tax  shall  be 
known  as  the  "  river  and  water  front  improvement  fund," 
and  shall  be  applied  to  the  improvement  of  streams,  bays 
and  water  fronts,  and  the  erection  of  embankments  and 
other  works  to  protect  the  city  from  overflow,  and  for  no 
other  purposes  whatever. 

PUBLIC    WORK   TO    BE   CONTRACTED   FOR. 

Sec.  130.  In  the  erection,  improvement  and  repair  of 
all  public  buildings  and  works,  in  all  street  and  sewer 
work,  and  in  all  work  in  or  about  streams,  bays  or  water 
fronts,  or  in  or  about  embankments,  or  other  works  for 
protection  against  overflow,  and  in  furnishing  any  supplies 
or  materials  for  the  same,  when  the  expenditure  required 
for  the  same  exceeds  the  sum  of  five  hundred  dollars,  the  umit. 
same  shall  be  done  by  contract,  and  shall  be  let  to  the 
lowest  responsible  bidder,  after  due  notice,  under  such 
regulations  as  may  be  prescribed  by  ordinance:  Provided, 
That  the  city  council  may  reject  all  bids  presented,  and 
re-advertise,  in  their  discretion.  The  city  council  shall 
annually,  at  a  stated  time,  contract  for  doing  all  city 
printing  and  advertising,  which  contract  shall  be  let  to  the  city  printing. 
lowest  bidder  after  notice  as  provided  in  this  section.  All 
advertising  shall  be  done  in  a  newspaper  printed  and  pub- 
lished in  such  city,  and  the  contract  therefor  shall  be 
awarded  separately  from  all  other  printing. 

SIGNATURE   OF    CONTRACTS    AND    WARRANTS. 

Sec.  131.  The  mayor  shall  preside  over  all  meetings  of 
the  council  at  which  he  is  present;  in  his  absence,  a  mayor 
pro  tern,  may  be  chosen.  The  mayor,  and  in  his  absence 
the   mayor  pro  tem,^  shall  sign  all  warrants  drawn  on  the  Powen*  of 

mayor  pro  tern. 

city  treasurer,  and  shall  sign  all  written  contracts  en- 
tered into  by  said  city,  as  such  mayor  or  vmyov  pro  tern. 
The  authority  and  power  of  the  mayor  pro  tern,  shall  con- 


192  SESSION  LAWS,  1889-90. 

tinue  only  during  the  day  on  which  he  is  chosen.  The 
mayor  and  mayor /r^  tent,  shall  have  power  to  administer 
oaths  and  affirmations,  and  take  affidavits  and  certify  the 
same  under  his  hands.  The  mayor  or  mayor  pro  tent. 
shall  sign  all  conveyances  made  by  said  city,  and  all  in- 
struments which  shall  require  the  seal  of  the  city.  The 
mayor  is  authorized  to  acknowledge  the  execution  of  all 
instruments  executed  by  said  city  that  require  to  be  ac- 
knowledged. 

EXECUTIVE    DEPARTMENT. — TREASURER. 

Sec.  1 32.  It  shall  be  the  duty  of  the  treasurer  to  receive 
and  safely  keep  all  moneys  which  shall  come  into  his  hands 
as  city  treasurer,  for  all  of  whith  he  shall  give  duplicate 
receipts,  one  of  which  shall  be  filed  with  the  city  clerk. 

paiT^"'  *^°^  ^^  ^'^^^  P^y  ^"^  ^^^^  moneys  on  warrants  signed  by  the 
mayor  and  countersigned  by  the  clerk,  and  not  otherwise. 
He  shall  make  quarterly  settlements  with  the  city  clerk. 
For  his  compensation  he  shall  be  allowed  one  per  cent, 
on  all  moneys  received  and  paid  by  him  as  such  treasurer. 
He  may  credit  himself  with  such  per  cent,  in  his  settle- 
ments with  the  city  clerk.  Upon  each  quarterly  settle- 
ment he  shall  file  a  statement  of  his  account  with  the  city 
clerk. 

ASSESSOR. 

Sec.  133.  It  shall  be  the  duty  of  the  assessor,  between 
the  first  Monday  of  February  and  the  first  Monday  of 

Tax  ii8t.  ^A^y  in  each  year,  to  make  out  a  true  list  of  all  the  tax- 

able property  within  the  city.  The  mode  of  making  out 
said  list,  and  proceedings  relating  thereto,  shall  be  in 
conformity  with  laws  now  in  force  regulating  county  as- 
sessors, except  as  the  same  may  be  otherwise  provided  in 
this  act,  or  by  ordinance.  Said  list  shall  describe  the 
property  assessed  and  the  value  thereof,  and  shall  contain 
all  other  matters  required  to  be  stated  in  such  lists  by 
county  assessors.  Said  assessor  shall  verify  said  list  by 
his  oath,  and  shall  deposit  the  same  with  the  city  clerk 
on  or  before  the  first  Monday  in  May  in  each  year.     The 

Poll  list.  assessor  shall,  during  said  time,  also  make  a  list  of  all  male 

persons  residing  within  the  limits  of  such  city  over  the  age 
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of  twenty-one  years,  and  shall  verify  said  list  by  his  oath, 
and  shall,  on  or  before  the  first  Monday  of  May  in  each 
year,  deposit  the  same  with  the  city  clerk.  Said  assessor 
and  his  deputy  shall  have  the  power  to  administer  all 
oaths  and  affirmations  necessary  in  the  performance  of 
his  duties. 

DUTIES  OF  CLERK. 

Sec.  1 34.  It  shall  be  the  duty  of  the  city  clerk  to  keep 
a  full,  true  record  of  all  the  proceedings  of  the  city  coun- 
cil and  the  board  of  equalization.  The  proceedings  of 
the  city  council  shall  be  kept  in  a  book  marked  "  Records 
of  the  city  council."  The  proceedings  of  the  board  of 
equalization  shall  be  kept  in  a  separate  book  marked 
'<  Records  of  the  board  of  equalization."  He  shall  keep  a 
book  which  shall  be  marked  "City  accounts,"  in  which  ^*^y ~^^"'"«- 
shall  be  entered  as  a  credit  all  moneys  received  by  the 
city  for  licenses,  the  amount  of  any  tax  when  levied,  and 
all  other  moneys  received,  and  in  which  shall  be  entered 
upon  the  debtor  side  all  commissions  deducted  and  all 
warrants  drawn  on  the  treasury.  He  shall  also  keep  a 
book  marked  "Marshal's  account,"  in  which  he  shall  JJ^,*)*^'« »*^- 
charge  the  city  marshal  with  all  the  tax  lists  delivered 
to  him  and  all  licenses  delivered  to  him.  He  shall  credit 
the  marshal  with  the  delinquent  lists  returned  by  him  and 
with  his  commission  for  collecting.  He  shall  also  keep  a 
book  marked  "Treasurer's  account,"  in  which  he  shall  JiJJS."'^"' "^^ 
keep  a  full  account  of  the  transactions  of  the  city  with 
the  treasurer.  He  shall  also  keep  a  book  marked  "  City  License  record, 
licenses,"  in  which  he  shall  enter  all  licenses  issued  by 
him,  the  date  thereof,  to  whom  issued,  for  what,  the  time 
when  it  expires  and  the  amount  paid.  He  shall  also 
keep  a  book  marked  "City  attorney's  account,"  and  shall 
therein  charge  said  city  attorney  with  all  delinquent  tax 
lists  delivered  to  him,  and  shall  credit  him  with  money 
paid  and  delinquent  tax  lists  returned.  He  shall  also 
keep  a  book   marked    "  City  ordinances,"  into  which  he  ordinance 

*  ^  record. 

shall  copy  all  city  ordinances,  with  his  certificate  annexed 
to  said  copy,  stating  the  forgoing  ordinance  is  a  true  and 
correct  copy  of  an  ordinance  of  such  city,  and  giving  the 
number  and  title  of  said  ordinance,  and  stating  that  the 

—13 
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same  has  been  published  or  posted  according  to  law.  Said 
record  copy,  with  said  certificate,  shall  be  prima  facie 
evidence  of  the  contents  of  the  ordinance  and  of  the 
passage  and  publication  of  the  same,  and  shall  be  admis- 
sible as  such  evidence  in  any  court  or  proceedings.  Said 
records  shall  not  be  filed  in  any  case,  but  shall  be  returned 
to  the  custody  of  the  city  clerk.  Nothing  herein  con- 
tained shall  be  construed  to  prevent  the  proof  of  the 
passage  and  publication  of  ordinances  in  the  usual  way. 
Each  of  the  foregoing  books,  except  the  records  of  the  city 
council  and  the  board  of  equalization,  shall  have  a  general 
index  sufficiently  comprehensive  to  enable  a  person  readily 
to  ascertain  matters  contained  therein.  The  city  clerk  shall 
also  keep  a  book  marked  "  Demands  and  warrants,"  in 
which  he  shall  note  every  demand  against  the  city  and  file 
the  same.  He  shall  state  therein,  under  the  note  of  the 
demands,  the  final  disposition  made  of  the  same;  and  if 
the  same  is  allowed  and  a  warrant  is  drawn,  he  shall  also 
state  the  number  of  the  warrant  with  sufficient  dates. 
This  book  shall  contain  an  index,  in  which  reference  shall 
be  made  to  each  demand.  Upon  the  completion  of  the 
assessment  roll  of  any  of  the  taxes  of  the  city,  and  levy- 

of^toxOT^"™®"'  ^"8  ^^  ^^  ^^^  thereon,  the  city  clerk  shall  apportion 
the  taxes  upon  such  assessment  roll,  and  make  out  and  de- 
liver to  the  marshal  a  tax  list  in  the  usual  form,  taking  the 
receipt  therefor.  He-  may  appoint  a  deputy,  for  whose  acts 
he  and  his  bondsmen  shall  be  held  responsible;  and  he  and 
his  deputy  shall  have  the  power  to  administer  oaths  and 
affirmations,  to  take  affidavits  and  depositions  to  be  used 
in  any  court  or  proceeding  in  the  state,  and  to  certify  the 
same.  He  and  his  deputy  shall  take  all  necessary  affidavits 
to  demands  against  the  city,  and  certify  the  same  without 
charge.  He  shall  be  the  custodian  of  the  seal  of  such 
city.  He  shall  make  a  quarterly  statement  in  writing, 
showing  the  receipts  and  expenditures  of  the  city  for  the 
preceding  quarter  and  the  amount  remaining  in  the  treas- 
uary.    He  shall,  at  the  end  of  every  fiscal  year,  make  a  full 

Clerk's  repon.  and  detailed  statement  of  the  receipts  and  expenditures 
of  the  preceding  year,  and  a  full  statement  of  the  financial 
condition  of  the  affairs  of  the  city,  which  shall  be  pub- 


Custodian  of 
seal. 
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lished.     He  shall  perform  such  other  services  as  this  act 
and  the  ordinances  of  the  city  council  shall  require. 

ATTORNEY. 

Sec.  135.  It  shall  be  the  duty  of  the  city  attorney  to 
advise  the  city  authorities  and  officers  in  all  legal  matters 
pertaining  to  the  business  of  said  city.  He  shall  receive 
the  delinquent  list,  and  receipt  therefor;  he  is  authorized 
to  bring  suit  in  the  name  of  such  city  in  the  proper  court 
for  the  collection  of  any  tax;  he  shall  receive  for  collecting 
taxes  such  per  cent,  on  the  amount  collected  as  may  be 
provided  by  ordinance,  which  said  p^r  cent,  shall  be 
collected  of  the  delinquent  tax-payers  as  provided  by 
ordinance.  In  case  a  suit  shall  be  brought  in  the  superior 
court  upon  a  tax  upon  real  estate  to  sell  such  real  estate 
ftw:  the  purpose  of  paying  such  tax  and  costs,  he  shall  be 
allowed,  in  addition  to  the  said  per  cent.,  twenty-five  dol-  J;f*SSon!l?y  "" 
lars  for  each  suit  brought,  to  be  taxed  as  costs  in  such  suit, 
and  not  to  be  paid  to  said  city  attorney  unless  collected 
of  the  defendant  in  such  suit.  Said  city  attorney  shall 
receive  such  other  compensation  as  may  be  allowed  by 
the  city  council. 

MARSHAL. 

Sec.  1 36.  The  department  of  police  of  said  city  shall  be 
under  the  direction  and  control  of  the  city  marshal,  sub- 
ject to  the  direction  of  the  city  council ;  and  for  the  sup- 
pression of  any  riot,  public  tumult,  disturbance  of  the 
peace  or  resistance  against  the  laws  or  public  authorities 
in  the  lawful  exercise  of  their  functions,  he  shall  have  the  i>"tie«  a"^ 

'  powers. 

powers  that  are  now  or  may  hereafter  be  conferred  upon 
sheriffs  by  the  laws  of  the  state,  and  shall  in  all  respects 
be  entitled  to  the  same  protection ;  and  his  lawful  orders 
shall  be  promptly  executed  by  deputies,  police  officers  and 
watchmen  in  said  city,  and  every  citizen  shall  also  lend  him 
aid,  when  required,  for  the  arrest  of  offenders  and  mainte- 
nance of  public  order.  He  shall  and  is  hereby  authorized  to 
execute  and  return  all  process  issued  and  directed  to  him 
by  any  legal  authority.  It  shall  be  his  duty  to  prose- 
cute, before  the  police  justice,  all  breaches  or  violations  of, 
or  non-compliance  with,  any  city  ordinance  which  shall 
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come  to  his  knowledge.  He  shall  collect  all  taxes  levied 
by  the  city  council,  except  as  herein  provided.  He  shall, 
at  the  expiration  of  every  month,  pay  the  city  treasurer 
all  taxes  and  other  funds  of  said  city  that  he  has  collected 
or  received  during  the  preceding  month.  He  shall,  upon 
payment  of  the  money,  file  with  the  treasurer  an  affidavit, 
stating  that  the  money  so  paid  is  all  the  taxes  or  funds  he 
has  collected  or  received  during  the  preceding  month. 
He  shall,  upon  the  receipt  of  any  tax  list,  give  his  receipt 
for  the  same  to  the  city  clerk,  and  shall,  upon  depositing 
with  the  city  clerk  the  delinquent  tax  list,  take  his  receipt 
therefor.  He  shall  receive  from  the  clerk  all  city  licenses 
and  collect  the  same.  He  shall  have  charge  of  the  city 
prison  and  prisoners,  and  of  any  chain-gang  which  may  be 
established  by  the  city  council.  He  shall,  for  service  of 
any  process,  receive  the  same  as  fees  as  constables.  He 
may  appoint,  subject  to  the  approval  of  the  city  council, 
one  or  more  deputies,  for  whose  acts  he  and  his  bonds- 
men shall  be  responsible,  whose  only  compensation  shall 
be  fees  for  the  service  of  process,  which  shall  be  the  same 
as  those  allowed  to  the  city  marshal.  He  may  also,  with 
the  concurrence  of  the  mayor,  when  the  same  may  be  by 
them  deemed  necessary  for  the  preservation  of  public 
Special  police.  Order,  appoint  additional  policemen,  who  shall  discharge 
the  duties  assigned  them  for  one  day  only.  He  shall  per- 
form such  other  services  as  this  act  and  the  ordinances  of 
the  city  council  shall  require,  and  shall  receive  such  com- 
pensation as  shall  be  fixed  by  ordinance. 

BOARD   TO   FIX    COMPENSATION. 

Sec.  137.  The  city  council  shall,  by  ordinance  not  in- 
consistent with  the  provisions  of  this  chapter,  prescribe 
the  additional  duties  of  all  officers  and  fix  their  compen- 
sation. 

JUDICIAL  DEPARTMENT. —  POLICE  JUSTICE. 

Sec.  138.  There  shall  also  be  elected,  as  hereinafter 
specified,  a  police  justice,  or  so  many  as  the  council  may 
deem  necessary.  The  justice  or  justices  so  elected  may 
be  selected  from  the  justices  of  the  peace  duly  elected 
under  the  laws  of  the  State  of  Washington,  and  while  act- 
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ing  in  city  or  town  matters  may  hold  office  for  that  pur- 
pose anywhere  within  the  city  or  town.  Such  Justices  of 
the  peace  shall  have  jurisdiction  over  all  oflFenses  defined 
by  any  ordinance  of  the  city  or  town,  and  all  other  actions 
brought  to  enforce  or  recover  any  penalty  forfeiture  de- 
clared or  given  by  any  such  ordinance,  and  full  power  and 
,  authority  to  hear  and  determine  all  causes,  civil  or 
criminal,  arising  under  such  ordinance,  and  to  pronounce 
judgment  in  accordance  therewith.  All  civil  or  criminal  J^{J^°*  p'^ 
proceedings  before  such  justice  of  the  peace,  under  and  by 
authority  of  this  act,  shall  be  governed  and  regulated  by 
the  general  laws  of  the  state  relating  to  justices  of  the 
peace  and  to  their  practices  and  jurisdiction,  and  shall  be 
subject  to  review  in  the  court  of  the  proper  county  by 
certiorari  or  appeal,  the  same  as  in  other  cases.  All  offi- 
cers elected  by  the  council  are  subject  to  removal  by  that 
body  at  any  time,  for  cause  deemed  sufficient. 

MISCELLANEOUS  PROVISIONS. —  COLLECTION  OF  MONEYS. 

Sec.  139.  Every  officer  collecting  or  receiving  any 
moneys  belonging  to  or  for  the  use  of  such  city  shall  settle 
for  the  same  with  the  clerk  on  the  first  Monday  in  each 
month,  and  immediately  pay  the  same  into  the  treasury, 
on  the  order  of  the  clerk,  for  the  benefit  of  the  funds  to 
which  such  moneys  respectively  belong. 

NO  OFFICER  TO  BE  INTERESTED  IN  CONTRACT. 

Sec.  140.  No  officer  of  such  city  shall  be  interested, 
directly  or  indirectly,  in  any  contract  with  such  city,  or 
with  any  of  the  officers  thereof,  in  their  official  capacity, 
or  in  doing  any  work  or  furnishing  any  supplies  for  the 
use  of  such  city  or  its  officers  in  their  official  capacity; 
and  any  claim  for  compensation  for  work  done,  or  supplies 
or  materials  furnished,  in  which  any  such  officer  is  inter- 
ested, shall  be  void,  and  if  audited  and  allowed,  shall  not  voiding  yaiw- 

'  '  '  ity  of  Claim. 

be  paid  by  the  treasurer.  Any  willful  violation  of  the 
provisions  of  this  section  shall  be  a  ground  for  removal 
from  office,  and  shall  be  deemed  a  misdemeanor,  and  pun- 
ished as  such. 
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NUISANCES. 

Sec.  141.  Every  act  or  thing  done  or  being  within  the 
limits  of  such  city,  which  is  or  may  be  declared  by  law  or 
by  an  ordinance  of  such  city  to  be  a  nuisance,  shall  and  is 
hereby  declared  to  be  a  nuisance,  and  shall  be  considered 
and  treated  as  such  in  all  actions  and  proceedings  what- 
ever; and  all  remedies  which  are  or  may  be  given  by  law 
for  the  prevention  and  abatement  of  nuisances  shall  apply 
thereto. 

MUNICIPAL  CORPORATIONS  OF  THE  FOURTH  CLASS. 

[A  charter  for  towns  having  a  population  of  not  exceeding:  fifteen  hundre<l.] 

GENERAL    POWERS. 

Sec  1 42.  Every  municipal  corporation  of  the  fourth  class 

shall  be  entitled  the  town  of (naming  it),  and  by 

such  name  shall  have  perpetual  succession,  may  sue  and 
be  sued  in  all  courts  and  places,  and  in  all  proceedings 
whatever;  shall  have  and  use  a  common  seal,  alterable  at 
the  pleasure  of  the  town  authorities,  and  may  purcTiase, 
lease,  receive,  hold  and  enjoy  real  and  personal  property, 
and  control  and  dispose  of  the  same  for  the  common  ben- 
efit. 

OFFICERS. 

Sec.  143.  The  government  of  such  town  shall  be  vested 
in  a  mayor  and  council,  to  consist  of  five  members;  a 
clerk,  who  shall  be  ex-officio  assessor;  a  treasurer;  a  mar- 
shal, who  shall  be  ex-officio  tax  and  license  collector;  a 
police  justice,  to  be  appointed  by  the  council,  and  who 
may  be  one  of  the  justices  of  the  peace  of  the  township 
in  which  said  town  is  situated;  and  such  subordinate  of- 
ficers as  are  hereinafter  provided  for. 

ELECTION   AND   TENURE   OF   OFFICE. 

Sec.  144.  The  mayor,  members  of  the  council  and  the 
treasurer  shall  be  elected  by  the  qualified  electors  of  said 
town  at  a  general  municipal  election  to  be  held  therein  on 
the  Tuesday  after  the  first  Monday  in  December  in  each 
year.  The  treasurer  shall  hold  office  for  the  period  of 
one  year  from  and  after  the  second  Tuesday  in  January 
next  succeeding  the  day  of  such  election,  and  until  his 
successor  is  elected  and  qualified.     The  mayor  and  mem- 
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bers  of  the  council  shall  hold  office  for  the  period  of  two 
years  from  and  after  the  second  Tuesday  in  January  next 
succeeding  the  day  of  such  election,  and  until  their  successors 
are  elected  and  qualified:  Provided,  That  the  first  council 
elected  under  the  provisions  of  this  act  shall,  at  their  first 
meeting,  so  classify  themselves  by  lot  as  that  three  of  Must  be  cias»i- 
their  number  shall  go  out  of  office  at  the  expiration  of  one 
year,  and  two  at  the  expiration  of  two  years.  The  coun- 
cil shall  appoint  a  marshal  and  clerk,  and  may,  in  their 
discretion,  appoint  an  attorney,  a  pound-master,  a  super- 
intendent of  streets,  a  civil  engineer,  and  such  police  and 
other  subordinate  officers  as  in  their  judgment  may  be 
deemed  necessary,  and  fix  their  compensation,  which  said 
officers  shall  hold  office  during  the  pleasure  of  said  council. 

OFFICIAL   BONDS. 

Sec.  145.  The  clerk,  treasurer  and  marshal  shall,  re- 
spectively, before  entering  upon  the  duties  of  their  re- 
spective offices,  execute  a  bond  to  such  town  in  such  penal 
sum  as  the  council  by  ordinance  may  determine,  condi- 
tioned for  the  faithful  performance  of  his  duties,  including 
in  the  same  bond  the  duties  of  all  offices  of  which  he  is 
made  by  this  chapter  ex-officio  incumbent;  such  bonds 
shall  be  approved  by  the  council.  All  bonds,  when  ap-  how  nied. 
proved,  shall  be  filed  with  the  clerk,  except  the  bonds  of 
the  clerk,  which  shall  be  filed  with  the  mayor.  All  the 
provisions  of  any  law  of  this  state  relating  to  the  official 
bonds  of  officers  shall  apply  to  such  bonds,  except  as 
herein  otherwise  provided.  Every  officer  of  such  town, 
before  entering  upon  the  duties  of  his  office,  shall  take 
and  file  with  the  clerk  the  constitutional  oath  of  office. 

VACANCIES  ;    HOW   FILLED. 

Sec.  146.  Any  vacancy  occurring  in  any  of  the  offices 
provided  for  in  this  act  shall  be  filled  by  appointment  by 
the  council;  but  if  such  office  be  elective,  such  appointee 
shall  hold  office  only  until  the  next  regular  election,  at 
which  time  a  person  shall  be  elected  to  serve  for  the  re- 
mainder of  such  unexpired  term.  In  case  a  member  of 
the  council  is  absent  from  the  town  for  three  consecutive 
meetings,  unless  by  permission  of  the  council,  his  office 
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Cannot  be 
changed  during 
term. 


Must  give  no- 
tice. 


Special  meet- 
ings. 


shall,  by  the  council,  be  declared  vacant^  and  the  same 
filled  as  in  case  of  other  vacancies. 

COMPENSATION. 

Sec.  147.  The  mayor  and  members  of  the  council  shall 
receive  no  compensation  whatever.  The  clerk,  treasurer, 
marshal  and  police  justice  shall  severally  receive,  at  stated 
times,  a  compensation,  to  be  fixed  by  ordinance  by  the 
council,  which  compensation  shall  not  be  increased  or 
diminished  after  their  election  or  during  their  several  terms 
of  office.  Nothing  herein  contained  shall  be  construed 
to  prevent  the  council  from  fixing  such  several  amounts 
of  compensation  in  the  fifst  instance,  during  the  term  of 
office  of  any  such  officer,  or  after  his  election.  The  com- 
pensation of  all  other  officers  shall  be  fixed  from  time  to 
time  by  the  council. 

ELECTION    PROVISIONS. 

Sec.  148.  All  elections  in  such  town  shall  be  held  in 
accordance  with  the  general  election  laws  of  the  state,  so 
far  as  the  same  may  be  applicable;  and  no  person  shall  be 
entitled  to  vote  at  such  election  unless  he  shall  be  a  quali- 
fied elector  of  the  county,  and  shall  have  resided  in  such 
town  for  at  least  thirty  days  next  preceding  such  election. 
The  council  shall  give  such  notice  of  each  election  as  may 
be  prescribed  by  ordinance,  shall  appoint  boards  of  elec- 
tion, and  fix  their  compensation,  and  establish  election 
precincts  and  polling  places,  and  may  change  the  same. 

ELIGIBILITY   TO   OFFICE. 

Sec.  149.  No  person  shall  be  eligible  to  or  hold  office 
in  such  town,  whether  filled  by  election  or  appointment, 
unless  he  be  a  resident  and  elector  therein. 

LEGISLATIVE   DEPARTMENT. —  COUNCIL. 

Sec.  1 50.  The  council  shall  meet  on  the  second  Tuesday 
in  January  succeeding  the  date  of  said  general  municipal 
election,  shall  take  the  oath  of  office,  and  shall  hold  regu- 
lar meetings  at  least  once  in  each  month,  at  such  times  as 
they  shall  fix  by  ordinance.  Special  meetings  may  be 
called  at  any  time  by  the  mayor  or  by  three  councilmen, 
by  written  notice  delivered  to  each  member,  at  least  three 
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hours  before  the  time  specified  for  the  proposed  meeting. 
All  meetings  of  the  council  shall  be  held  within  the  cor- 
porate limits  of  the  town,  at  such  place  as  may  be  desig- 
nated by  ordinance,  and  shall  be  public. 

MEETINGS. 

Sec.  151.  At  any  meeting  of  the  council  a  majority  of 
the  councilmen  shall  constitute  a  quorum  for  the  transac-  Quorum. 
tion  of  business,  but  a  less  number  may  adjourn  from 
time  to  time,  and  may  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as 
may  be  prescribed  by  ordinance.  The  mayor  shall  pre- 
side at  all  meetings  of  the  council,  and  in  case  of  his 
absence  the  council  may  appoint  a  president  pro  tern., 
and  in  case  of  the  absence  of  the  clerk,  the  mayor  or 
president /r^  tern,  shall  appoint  one  of  the  members  of  the 
council  clerk  pro  tern, 

RULES. 

Sec.  152.  The  council  shall  judge  of  the  qualifications 
of  its  members  and  of  all  election  returns,  and  determine 
contested  elections  of  all  town  officers.  They  may  estab- 
lish rules  for  the  conduct  of  their  proceedings,  and  punish 
any  member  or  other  person  for  disorderly  behavior  at 
any  meeting.  They  shall  cause  the  clerk  to  keep  a  cor- 
rect journal  of  all  their  proceedings,  and  at  the  desire  of  Jownai. 
any  member  shall  cause  the  ayes  and  noes  to  be  taken  on 
any  question  and  entered  on  the  journal. 

FRANCHISES  AND  RESOLUTIONS  TO  PAY  MONEY. 

Sec.  153.  No  ordinance  and  no  resolution  granting  any 
franchise  for  any  purpose  shall  be  passed  by  the  council 
on  the  day  of  its  introduction,  nor  within  five  days  there- 
after, nor  at  any  other  than  a  regular  meeting.  No  reso- 
lution or  order  for  the  payment  of  money  shall  be  passed  '^o^'  P«*«e<i. 
at  any  other  time  than  at  a  regular  meeting;  and  no  such 
ordinance,  resolution  or  order  shall  have  any  validity  or 
effect  unless  passed  by  the  votes  of  at  least  three  council- 
men. 

j  POWERS. 

Sec.  154.   The  council  of  said  town  shall  have  power: 
Ordinances. — (i)  To  pass  ordinances  not    in   conflict 
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with  the  constitution   and  laws  of  this  state  or  of  the 
United  States. 

Real  Estate, —  (2)  To  purchase,  lease  or  receive  such 
real  estate  and  personal  property  as  may  be  necessary  or 
proper  for  municipal  purposes,  and  to  control,  dispose  of 
and  convey  the  same  for  the  benefit  of  the  town:  Pro- 
vided,  That  they  shall  not  have  power  to  sell  or  convey 
any  portion  of  any  water  front. 

Water, —  (3)  To  contract  for  supplying  the  town  with 
water  for  municipal  purposes,  or  to  acquire,  construct  re- 
pair and  manage  pumps,  aqueducts,  reservoirs  or  other 
works  necessary  or  proper  for  supplying  water  for  the  use 
of  such  town  or  its  inhabitants,  or  for  irrigating  purposes 
therein. 

Highways, —  (4)  To  establish,  build  and  repair  bridges; 
to  establish,  lay  out,  alter,  widen,  extend,  keep  open,  open, 
improve  and  repair  streets,  sidewalks,  alleys,  squares  and 
other  public  highways  and  places  within  the  town,  and  to 
drain,  sprinkle  and  light  the  same;  to  remove  all  ob- 
structions therefrom;  to  establish  the  grades  thereof;  to 
grade,  pave,  plank,  macadamize,  gravel  and  curb  the  samei 
in  whole  or  in  part,  and  to  construct  gutters,  culverts,  side- 
walks and  crosswalks  therein,  or  on  any  part  thereof;  to 
cause  to  be  planted,  set  out  and  cultivated  shade  trees 
therein;  and  generally  to  manage  and  control  all  such 
highways  and  places. 

Sewers. —  (5)  To  construct,  establish  and  maintain 
drains  and  sewers. 

Fires, —  (6)  To  provide  fire  engines  and  all  other  neces- 
sary or  proper  apparatus  for  the  prevention  and  extinguish- 
ment of  fires. 

Poll  Tax, —  (7)  To  impose  on  and  collect  from  every 

•  male  inhabitant  between  the  ages  of  twenty-one  and  fifty 

years  an  annual  street  poll  tax,  not  exceeding  two  dollars.; 

and  no  other  road  poll  tax  shall  be  collected  within  the 

limits  of  such  town. 

Dog  Tax, —  (8)  To  impose  and  collect  an  annual  license, 
not  exceeding  two  dollars,  on  every  dog  owned  or  har- 
bored within  the  limits  of  the  town. 

Property   Tax, —  (9)  To    levy    and    collect  annually  a 
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property  tax.  The  levy  for  all  purposes,  for  any  one  year, 
shall  not  exceed  one  dollar  on  each  one  hundred  dollars  of 
the  assessed  value  of  all  real  and  personal  property  within 
such  town. 

Licenses, —  (lo)  To  license,  for  purposes  of  regulation 
and  revenue,  all  and  every  kind  of  business  authorized  by 
law  in  such  town,  and  all  shows,  exhibitions  and  lawful 
games  carried  on  therein;  to  fix  the  rates  of  license  tax 
upon  the  same,  and  to  provide  for  the  collection  of  the 
same  by  suit  or  otherwise. 

Water  Front  Improvement, —  (i  i)  To  improve  the  rivers 
and  streams  flowing  through  such  town,  or  adjoining  the 
same;  to  widen,  straighten  and  deepen  the  channels  thereof 
and  remove  obstructions  therefrom;  to  prevent  the  pollu- 
tion of  streams  of  water  running  through  such  town,  and 
for  this  purpose  shall  have  jurisdiction  for  two  miles  in 
either  direction;  to  improve  the  waterfront  of  the  town, 
and  to  construct  and  maintain  embankments  and  other 
works  to  [protect]  such  town  from  overflow. 

Public  Buildings. —  (12)  To  erect  and  maintain  build- 
ings for  municipal  purposes. 

Tracks  and  Pipes, —  (13)  To  permit,  under  such  restric- 
tions as  they  may  deem  proper,  the  laying  of  railroad 
tracks  and  the  running  of  cars  drawn  by  horses,  steam, 
electricity  or  other  power  thereon,  and  the  laying  of  gas 
and  water  pipes  in  the  public  streets;  and  to  construct 
and  maintain  and  to  permit  the  construction  and  mainte- 
nance of  telegraph,  telephone  and  electric  light  lines  therein. 

Violation  of  Ordinances, —  (14)  To  impose  fines,  pen- 
alties and  forfeitures  for  any  and  all  violation  of  ordinances; 
and  for  any  breach  or  violation  of  any  ordinances,  to  fix 
the  penalty  by  fine  or  imprisonment,  or  both;  but  no  such 
fine  shall  exceed  three  hundred  dollars,  nor  the  term  of  im- 
prisonment exceed  three  months. 

Prison  Labor. —  (15)  To  cause  all  persons  imprisoned 
for  violation  of  any  ordinance  to  labor  on  the  streets  or 
other  public  property  or  works  within  the  town. 

Other  Acts. —  (16)  To  make  all  such  ordinances,  by-laws, 
rules,  regulations  and  resolutions  not  inconsistent  with  the 
constitution  and  laws  of  the  State  of  Washington  as  may 
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be  deemed  expedient  to  maintain  the  peace,  good  govern- 
ment and  welfare  of  the  town  and  its  trade,  commerce  and 
manufactures,  and  to  do  and  perform  any  and  all  other  acts 
and  things  necessary  or  proper  to  carry  out  the  provisions 
of  this  chapter. 

ENACTING   CLAUSE. 

Sec.  155.  The  enacting  clause  of  all  ordinances  shall  be 
as  follows:  "Be  it  ordained  by  the  council  of  the  town  of 

"     Every  ordinance  shall  be  signed  by  the  mayor, 

attested  by  the  clerk  and  published  at  least  once  in  a 
newspaper  published  in  such  town,  or  printed  and  posted 
in  at  least  three  public  places  therein. 

DEMANDS. 

Sec.  1 56.  All  demands  against  such  towns  shall  be  pre- 
sented to  and  audited  by  the  council  in  accordance  with 
such  regulations  as  the>^  may  by  ordinance  prescribe,  and 
upon  the  allowance  of  any  such  demand  the  mayor  shall 
draw  a  warrant  upon  the  treasurer  for  the  same,  which 
warrant  shall  be  countersigned  by  the  clerk,  and  shall 
specify  for  what  purpose  the  same  is  drawn. 

INDEBTEDNESS   NOT   TO    EXCEED   AVAILABLE   FUNDS. 

Sec.  157.  The  council  shall  not  create,  audit,  allow  or 
permit  to  accrue  any  debt  or  liability  in  excess  of  one  and 
one-half  per  centum  of  the  taxable  property  in  such  town, 
without  the  assent  of  three-fifths  of  the  voters  of  such 
town  voting  at  an  election  to  be  held  for  that  purpose; 
nor  in  cases  requiring  such  assent  shall  the  total  indebted- 
ness at  any  time  exceed  five  per  centum  of  the  value  of 
the  taxable  property,  to  be  ascertained  by  the  last  assess- 
ment for  town  purposes  previous  to  incurring  such  in- 
debtedness. 

INCURRING   EXCESS    DECIDED    BY    VOTE. 

Sec.  158.  That  any  such  city  or  town  may  borrow 
money  or  contract  indebtedness  for  strictly  municipal  pur- 
poses; but  not  exceeding  in  amount,  together  with  the 
existing  general  indebtedness,  five  per  centum  of  the  tax- 
able property  in  such  city  or  town,  to  be  ascertained  as 
provided  in  the  preceding  section,  through  the  council  of 
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such  city  or  town,  whenever  three-fifths  of  the  voters 
therein  assent  thereto  at  an  election  to  be  held  for  that 
purpose,  upon  such  reasonable  notice  and  in  the  manner 
prescribed  by  the  city  or  town  council  not  inconsistent 
with  the  general  election  laws. 

INCARCERATION. 

Sec.  159.  The  violation  of  any  ordinance  of  such  town 
shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted 
by  the  authorities  of  such  town  in  the  name  of  the  people 
of  the  State  of  Washington,  or  may  be  redressed  by  civil 
action,  at  the  option  of  said  authorities.  Any  person 
sentenced  to  imprisonment  for  the  violation  of  an  ordi- 
nance may  be  imprisoned  in  the  jail  for  such  town;  or  if 
the  council  by  ordinance  shall  so  prescribe,  in  the  county 
jail  of  the  county  in  which  such  town  may  be  situated,  in 
which  case  the  expense  of  such  imprisonment  shall  be  a 
charge  in  favor  of  such  county*  and  against  such  town: 
Provided^  Before  such  persons  can  be  imprisoned  in  the 
county  jail  the  consent  of  the  county  commissioners  shall 
be  first  obtained. 

NUISANCES. 

Sec.  160.  Every  act  or  thing  done  or  being  within  the 
limits  of  such  town  which  is  or  may  be  declared  by  law  or 
by  any  ordinance  of  such  town  to  be  a  nuisance,  shall  be 
and  is  hereby  declared  to  be  a  nuisance,  and  shall  be  con- 
sidered and  treated  as  such  in  all  actions  and  proceedings 
whatever;  and  all  remedies  which  are  or  may  be  given  by 
law  for  the  prevention  and  abatement  of  nuisances  shall 
apply  thereto. 

COST   OF  STREET  WORK    ASSESSED   ON    FRONTING   PROP- 
ERTY. 

Sec.  191.  The  council  are  hereby  authorized  and  em- 
powered to  order  any  work  authorized  by  this  chapter  to 
be  done  upon  the  streets,  avenues,  highways  and  public 
places  of  such  town.  The  cost  and  expense  incurred 
therefor  shall  be  paid  as  follows,  to-wit:  The  expense  or 
cost  of  improving  and  repairing  streets,  sidewalks,  alleys, 
squares  and  other  public  highways  and  places  within  the 
town,  removing  obstructions  therefrom,  grading,  paving. 
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planking,  macadamizing,  graveling  and  curbing  the  same, 
and  constructing  gutters,  culverts  and  sidewalks  therein, 

Pro  rata  assess-  shall  be  assessed  upon  the  lots  and  lands  fronting  thereon, 
each  lot  or  portion  pf  a  lot  being  separately  assessed  for 
the  full  depth  thereof  in  proportion  to  the  benefits  upon 
the  property  to  be  benefited  sufficient  to  cover  the  total 
expense  of  the  work  to  the  center  of  the  street  on  which 
it  fronts:  Provided^  That  the  council  may  expend  from 
the  general  fund  for  said  purposes  a  sum  which,  in  their 
judgment,  may  be  necessary.  The  expense  of  all  im- 
provements in  the  space  formed  by  the  junction  of  two  or 
more  streets,  or  where  one  main  street  terminates  in  or 
crosses  another  main  street,  and  also  all  necessary  street 
crossings  or  crossways  at  corners  or  intersection  of  streets, 
and  the  expense  of  establishing,  building  and  repairing 
bridges  in  such  town  shall  be  paid  by  such  town.  In  all 
the  streets  constituting  ^the  water  front  of  such  town,  or 
bounded  on  the  one  side  by  the  property  thereof,  the 
expense  of  work  done  on  that  portion  of  said  streets 
from  the  center  line  thereof  to  the  said  water  front,  or  to 
such  property  of  the  town  bounded  thereon,  shall  be  paid 

wuwt  be  by  con-  f^j.  j^y  g^^j^  town,  but  no  contract  for  any  such  work  shall 

be  given  except  to  the  lowest  responsible  bidder  and  in 
the  manner  hereinafter  provided.  When  any  work  or  im- 
provements mentioned  in  this  section  is  done  or  made  on 
one  side  of  the  center  line  of  said  streets,  avenues  or 
public  highways,  the  lots  or  portions  of  lots  fronting  on 
that  side  shall  be  assessed  to  cover  the  expenses  of  said 
work  according  to  the  provisions  of  this  chapter.  When- 
ever any  expenses  or  costs  of  work  shall  have  been 
assessed  on  any  lands  the  amount  of  said  expenses  shall 
uen  upon  proi>- |^g^,Qj^g  21  Hen  upon  Said  lands,  which  shall  take  prece- 
dence of  all  other  liens,  and  which  may  be  foreclosed  in 
accordance  with  the  provisions  of  the  code  of  civil  pro- 
cedure. Such  suit  shall  be  in  the  name  of  the  town  as 
plaintiff.  Upon  the  filing  of  a  complaint  in  the  superior 
court  to  enforce  a  lien  of  any  kind  hereon,  the  plaintiff 
shall  be  entitled,  if  recovery  is  had  or  the  money  is  paid, 
to  include  as  costs  the  sum  of  twenty-five  dollars  as  attor- 
ney's fees. 
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RIGHT-OF-WAY.  I 

Sec.  162.  Whenever  it  shall  become  necessary  for  a 
town  to  take  or  damage  private  property  for  the  purpose 
of  establishing,  laying  out,  extending  and  widening  streets 
and  other  public  highways  and  places  within  the  town,  or 
for  the  purpose  of  rights-of-way  for  drains,  sewers  and 
aqueducts,  and  for  the  purpose  of  widening,  straightening 
or  divierting  the  channels  of  streams  and  the  improvement 
of  water  fronts,  and  the  council  cannot  agree  with  the 
owner  thereof  as  to  the  price  to  be  paid,  the  council  may 
direct  proceedings  to  be  taken  under  the  general  laws  of 
the  state  to  procure  the  same. 

LEVY    OF   TAXES. 

Sec.  163.  The  council  shall  have  power,  and  it  shall  be 
their  duty,  to  provide  by  ordinance  a  system  for  the  assess- 
ment, levy  and  collection  of  all  town  taxes,  not  inconsist- 
ent with  the  provisions  of  this  chapter,  which  system 
shall  conform,  as  nearly  as  the  circumstances  of  the  case 
may  permit,  to  the  provisions  of  the  laws  of  this  state 
governing  cities  of  the  second  class  in  reference  to  the 
assessment,  levy  and  collection  of  municipal  taxes,  except 
as  to  the  officers  by  whom  such  duties  are  to  be  performed. 
All  taxes  assessed,  together  with  any  percentage  imposed 
for  delinquency  and  the  costs  of  collection,  shall  constitute 
liens  on  the  property  assessed  from  and  after  the  first  day 
of  Noveniber  in  each  year,  which  liens  may  be  enforced  hi^/enfor^^*!"* 
by  a  summary  sale  of  such  property,  and  the  execution 
and  delivery  of  all  necessary  certificates  and  deeds  there- 
for, under  such  regulations  as  may  be  prescribed  by  ordi- 
nances or  by  action  in  any  court  of  competent  jurisdiction 
to  foreclose  such  liens:  Provided^  That  for  the  year  1890 
there  shall,  within  sixty  days  after  the  completion  of  in- 
corporation proceedings  under  this  act,  be  assessed  and 
levied  upon  the  taxable  property  of  such  town  such  an 
amount,  not  exceeding  the  limit  allowed  by  law,  as  may 
be  necessary  to  meet  the  current  expenses  of  said  town 
for  the  fraction  of  the  year  ensuing  to  the  date  of  the 
regular  assessment  and  levy  of  taxes  next  following,  as 
may  be  provided  by  law  or  ordinance,  and  the  lien  of  such 
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taxes  shall  attach  upon  the  day  when  the  proceedings  for 
the  incorporation  of  such  town  are  completed,  and  the 
same  may  be  enforced  as  in  other  cases  in  this  act  pro- 
vided: Provided^  That  any  property  sold  for  such  taxes 
shall  be  subject  to  redemption  within  the  time  and  in  the 
manner  provided,  or  that  may  hereafter  be  provided,  by 
law  for  the  redemption  of  property  sold  for  state  or  county 
taxes.  All  deeds  made  upon  any  sale  of  property  for 
taxes  or  special  assessments,  under  the  provisions  of  this 
chapter,  shall  have  the  same  force  and  effect  in  evidence 
as  is  or  may  hereafter  be  provided  by  law  for  deeds  for 
property  sold  for  non-payment  of  state  or  county  taxes. 

EQUALIZATION. 

Sec.  164.  The  council  shall  meet  at  their  usual  place  of 
holding  meetings  on  the  second  Tuesday  of  May  of  each 
year,  at  ten  o'clock  of  said  day,  and  sit  as  a  board  of 
equalization,  and  shall  continue  in  session  from  day  to  day 
until  all  the  returns  of  assessor  have  been  rectified.  They 
shall  have  power  to  hear  complaints  and  to  correct,  modify 
or  strike  out  any  assessment  made  by  the  assessor,  and 
may,  of  their  own  motion,  raise  any  assessment  upon  notice 
to  the  party  whose  assessment  is  to  be  raised.  The  cor- 
rected list  for  each  tax  shall  be  the  assessment  roll  for  said 
tax  for  said  year.  It  shall  be  certified  by  the  clerk,  who 
shall  act  as  clerk  of  the  board  of  equalization,  as  being 
the  assessment  roll  for  said  tax  and  shall  be  the  assessment 
roll  upon  such  tax  to  be  levied  in  said  year. 

CONSTRUCTION    OF   ACT. 

Sec.  165.  Nothing  in  this  chapter  contained  shall  be 
construed  to  prevent  any  town  having  a  bonded  indebted- 
ness, contracted  under  laws  heretofore  passed,  from  levying 
and  collecting  such  taxes  for  the  payment  of  such  indebted- 
ness and  the  interest  thereon,  as  are  provided  in  such  laws, 
in  addition  to  the  taxes  herein  authorized  to  be  levied  and 
collected.  All  moneys  received  from  licenses,  street  poll 
tax,  and  from  fines,  penalties  and  forfeitures  shall  be  paid 
into  the  general  fund. 
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PUBLIC   WORK   TO    BE   DONE   BY   CONTRACT. 

Sec.  1 66.  In  the  erection,  improvement  and  repair  of  * 

all  public  buildings  and  works,  in  all  street  and  sewer  work, 
and  in  all  work  in  or  about  streams,  bays  or  water  fronts, 
or  in  or  about  embankments,  or  other  works  for  protection 
against  overflow,  and  in  furnishing  any  supplies  or  materi- 
als for  the  same,  when  the  expenditure  required  for  the 
same  exceeds  the  sum  of  one  hundred  dollars,  the  same 
shall  be  done  by  contract,  and  shall  be  let  to  the  lowest  re- 
sponsible bidder,  after  due  notice,  under  such  regulations 
as  may  be  prescribed  by  ordinance:  Provided,  That  the 
council  may  reject  all  bids  presented,  and  re-advertise,  in 
their  discretion. 

SIGNATURE   OF    WARRANTS   AND    CONTRACTS. 

Sec.  167.  The  mayor  shall  preside  over  all  meetings  of 
the  council  at  which  he  is  present.  In  his  absence,  a 
mayor  pro  tent,  may  be  chosen.  The  mayor,  and  in  his 
absence,  the  mayor  pro  tent.,  shall  sign  all  warrants  drawn  Authority  and 

"^        -^  ^  power  of  mayor 

on  the  treasurer,  and  shall  sign  all  written  contracts  entered  ^'^  '^™' 
into  by  said  town,  as  such  mayor  or  mayor  pro  te^n.  The 
authority  and  power  of  the  mayor  pro  tent,  shall  continue 
only  during  the  day  on  which  he  is  chosen.  The  mayor 
and  mayor  pro  tern,  shall  have  power  to  administer  oaths 
and  affirmations,  and  take  affidavits  and  testify  the  same 
under  their  hands.  The  mayor,  or  mayor  pro  tent.,  shall 
sign  all  conveyances  made  by  said  town,  and  all  instru- 
ments which  shall  require  the  seal  of  the  town.  The 
mayor  is  authorized  to  acknowledge  the  execution  of  all 
instruments  executed  by  said  town  that  require  to  be 
acknowledged. 

executive    DEPARTMENT. — TREASURER. 

Sec.  168.  It  shall  be  the  duty  of  the  treasurer  to  re- 
ceive and  safely  keep  all  moneys  which  shall  come  into 
his  hands  as  treasurer,  for  all  of  which  he  shall  give  dupli- 
cate receipts,  one  of  which  shall  be  filed  with  the  clerk. 
He  shall  pay  out  said  money  on  warrants,  signed  by  the 
mayor  and  countersigned  by  the  clerk,  and  not  otherwise. 
He  shall  make  quarterly  settlements  with  the  clerk.     ForuementeT"* 
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his  compensation  he  shall  be  allowed  one  per  cent  on  all 
moneys  received  and  one  per  cent,  on  all  moneys  paid  by 
him  as  such  treasurer.  He  may  credit  himself  with  such 
per  cent,  in  his  settlements.  Upon  each  quarterly  settle- 
ment he  shall  file  a  statement  of  his  account  with  the  clerk. 

ASSESSOR. 

Sec.  169.  It  shall  be  the  duty  of  the  assessor,  between 
the  first  Monday  of  February  and  the  first  Monday  of 
May  in  each  year,  to  make  out  a  true  list  of  all  taxable 
property  within  the  town.  The  mode  of  making  out  said 
list,  and  proceedings  relating  thereto,  shall  be  in  con- 
formity with  the  laws  now  in  force  regulating  county 
assessors,  except  as  the  same  may  be  otherwise  provided 
in  this  act  or  by  ordinance.  Said  list  shall  describe  the 
property  assessed  and  the  value  thereof,  and  shall  contain 
all  other  matters  required  to  be  stated  in  such  list  by 
county  assessors.  Said  assessor  shall  verify  said  list  by  his 
oath,  and  shall  deposit  the  same  with  the  clerk  on  or  be- 
fore the  first  Monday  of  May  of  each  year.  The  assessor 
shall,  during  said  time,  also  make  a  list  of  all  male  persons 
residing  within  the  limits  of  the  town  over  the  age  of 
twenty-one  years,  and  shall  verify  said  list  by  his  oath, 
and  shall,  on  or  before  the  first  Monday  of  May  of  each 
year,  deposit  the  same  with  the  clerk.     Said  assessor  and 

m 

his  deputy  shall  have  power  to  administer  all  oaths  and 
affirmations  necessary  in  the  performance  of  his  duty. 

CLERK. 


Sec.  170.  It  shall  be  the  duty  of  the  clerk  to  keep  a 
full,  true  record  of  all  the  proceedings  of  the  council  and 
of  the  board  of  equalization.  The  proceedings  of  the 
council  shall  be  kept  in  a  book  marked  "  Records  of  the 
council."  The  proceedings  of  the  board  of  equalization 
shall  be  kept  in  a  separate  book  marked  "Records  of  the 
board  of  equalization."  He  shall  keep  a  book  which  shall 
Town  accounts,  be  marked  "Town  accounts,"  in  which  shall  be  entered  as 
a  credit  all  moneys  received  by  the  town  for  licenses,  the 
amount  of  any  tax  when  levied,  and  all  other  moneys 
when  received,  and  in  which  shall  be  entered  upon  the 
debtor  side  all  commissions  deducted  and   all    warrants 
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drawn  on  the  treasury.  He  shall  also  keep  a  book  marked 
"  Marshal's  account,"  in  which  he  shall  charge  the  marshal  ^"nt*^  *  *^" 
with  all  the  tax  lists  delivered  to  him,  and  all  licenses  de- 
livered to  him.  He  shall  credit  the  marshal  with  the  de- 
linquent list  returned  by  him  and  with  his  commission  for 
collectinjj.     He  shall  also  keep  a  book  marked  "Treasurer's  Treasurer's ac- 

°  *  count. 

account,"  in  which  he  shall  keep  a  full  account  of  the  trans- 
actions of  the  town  with  the  treasurer.  He  shall  also  keep 
a  book  marked  "  Licenses,"  in  which  he  shall  enter  all  ^*®*"'* '****"*• 
licenses  issued  by  him,  the  date  thereof,  to  whom  issued, 
for  what,  the  time  when  they  expire,  and  the  amount  paid. 
He  shall  also  keep  a  book  marked  "Attorney's  account,"  ^li;;?"*'-'"*' *^- 
and  shall  therein  charge  said  attorney  with  all  delin- 
quent tax  lists  delivered  to  him,  and  shall  credit  him  with 
money  paid  and  delinquent  tax  lists  returned.  He  shall 
keep  a  book  marked  "Ordinances,"  into  which  he  shall  SS!"'*"*"^ '^*'- 
copy  all  town  ordinances,  with  his  certificate  annexed  to 
said  copy,  stating  that  the  foregoing  ordinance  is  a  true 
and  correct  copy  of  an  ordinance  of  the  town,  and  giving 
the  number  and  title  of  said  ordinance  and  stating  that 
the  same  has  been  published  or  posted  according  to  law. 
Said  record  copy,  with  said  certificate,  shall  be  prima 
facie  evidence  of  the  contents  of  the  ordinance,  and  of 
the  passage  and  publication  of  the  same,  and  shall  be 
admissible  as  such  evidence  in  any  court  or  proceeding. 
Such  records  shall  not  be  filed  in  any  case,  but  shall  be 
returned  to  the  custody  of  the  clerk.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  proof  of  the 
passage  and  publication  of  ordinances  in  the  usual  way. 
Each  of  the  foregoing  books,  except  the  records  of  the  Form  of  record 
council  and  the  board  of  equalization,  shall  have  a  gen- 
eral index,  sufficiently  comprehensive  to  enable  a  person 
readily  to  ascertain  matters  contained  therein.  The  clerk 
shall  also  keep  a  book  marked  "  Demands  and  warrants," 
in  which  he  shall  note  every  demand  against  the  town 
and  file  the  same.  He  shall  state  therein,  under  the  note 
of  the  demands,  the  final  disposition  made  of  the  same, 
and  if  the  same  is  allowed  and  the  warrant  drawn  he 
shall  also  state  the  number  of  the  warrant,  with  sufficient 
dates.     This  book  shall  contain  an  index,  in  which  refer- 
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ence  shall  be  made  to  each  demand.  Upon  the  comple- 
tion of  the  assessment  roll  of  any  of  the  taxes  of  the 
town  and  the  levying  of  the  tax  thereon,  the  clerk  shall 
apportion  the  taxes  upon  such  assessment  roll  and  make 
out  and  deliver  to  the  marshal  a  tax  list,  in  the  usual 
form,  taking  his  receipt  therefor.  He  may  appoint  a 
deputy,  for  whose  acts  he  and  his  bondsmen  shall  be 
responsible;  and  he  and  his  deputy  shall  have  power  to 
administer  oaths  or  affirmations,  to  take  affidavits  and 
depositions,  to  be  used  in  any  court  or  proceeding  in  the 
state,  and  to  certify  the  same.  He  and  his  deputy  shall 
take  all  necessary  affidavits  to  demands  against  the  town, 
and  certify  the  same  without  charge.  He  shall  be  the 
custodian  of  the  seal  of  the  town.  He  shall  make  a 
quarterly  statement  in  writing,  showing  the  receipts  and 
expenditures  of  the  town  for  the  preceding  quarter,  and 
the  amount  remaining  in  the  treasury.  He  shall,  at  the 
end  of  every  fiscal  year,  make  a  full  and  detailed  state- 
ment of  the  receipts  and  expenditures  of  the  preceding 
year,  and  a  full  statement  of  the  financial  condition  of  the 
affairs  of  the  town,  which  shall  be  published.  He  shall 
perform  such  other  services  as  this  act  and  the  ordinances 
of  the  council  shall  require. 

ATTORNEY. 


Sec.  171.  It  shall  be  the  duty  of  the  attorney  to  advise 
the  town  authorities  and  officers  in  all  legal  matters  per- 
taining to  the  business  of  said  town.  He  shall  receive  the 
delinquent  list  and  receipt  therefor;  he  is  authorized  to 
bring  suit  in  the  name  of  the  town  in  the  proper  court  for 
the  collection  of  any  tax;  he  shall  receive  for  collecting 
taxes  such  per  cent,  on  the  amount  collected  as  may  be 
provided  by  ordinance,  which  said  per  cent,  shall  be  col- 
lected of  the  delinquent  tax-payers  as  provided  by  ordi- 
nance. In  case  a  suit  shall  be  brought  in  the  superior 
court  upon  a  tax  upon  real  estate  to  sell  such  real  estate 
for  the  purposes  of  paying  such  tax  and  costs,  he  shall  be 
Compensation,  allowcd,  in  addition  to  the  said  per  cent,  twenty-five  dollars 
for  each  suit  brought,  to  be  taxed  as  costs  in  such  suit,  and 
not  to  be  paid  to  said  attorney  unless  collected  of  the  de- 
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fendant  in  such  suit.    Said  attorney  shall  receive  such  other 
compensation  as  may  be  allowed  by  the  council. 

MARSHAL. 

Sec.  172.  The  department  of  police  of  said  town  shall 
be  under  the  direction  and  control  of  the  marshal,  subject 
to  the  direction  of  the  council;  and  for  the  suppression  of 
any  riot,  public  tumult,  disturbance  of  the  peace  or  resist- 
ance against  the  laws  or  public  authorities,  in  the  lawful 
exercise  of  their  functions,  he  shall  have  the  powers  that  outiea  and 

*  powers. 

are  now  and  may  hereafter  be  conferred  upon  sheriffs  by 
the  laws  of  the  state,  and  shall  in  all  respects  be  entitled 
to  the  same  protection;  and  his  lawful  orders  shall  be 
promptly  executed  by  deputies,  police  officers  and  watch- 
men in  said  town,  and  every  citizen  shall  also  lend  him 
aid  when  required  for  the  arrest  of  offenders  and  mainte- 
nance of  public  order.  He  shall  and  is  hereby  authorized 
to  execute  and  return  all  process  issued  and  directed  to 
him  by  any  legal  authority.  It  shall  be  his  duty  to  prose- 
cute before  the  police  justice  all  breaches  or  violations  of, 
or  non-compliance  with,  any  ordinance  which  shall  come 
to  his  knowledge.  He  shall  collect  all  taxes  levied  by  the 
council,  except  as  herein  provided.  He  shall,  at  the  ex- 
piration of  every  month,  pay  to  the  treasurer  all  taxes  and 
other  funds  of  said  town  collected  by  him  during  said 
month.  He  shall,  upon  payment  of  the  money,  file  with  JSit^aSi^' 
the  treasurer  an  affidavit  stating  that  the  money  so  paid  ""^^"^  °'*'°®^- 
is  all  the  taxes  or  funds  that  he  has  collected  or  received 
during  the  preceding  month.  He  shall,  upon  the  receipt 
of  any  tax  list,  give  his  receipt  for  the  same  to  the  clerk, 
and  shall,  upon  depositing  with  the  clerk  the  delinquent 
tax  list,  and  take  his  receipt  therefor.  He  shall  receive 
from  the  clerk  all  licenses,  and  collect  the  same.  He  shall 
have  charge  of  the  prison  and  prisoners,  and  of  any 
chain-gang  which  may  be  established  by  the  council.  He 
shall,  for  service  of  any  process,  receive  the  same  fees  as  Fees. 
constables.  He  may  appoint,  subject  to  the  approval  of 
the  council,  one  or  more  deputies,  for  whose  acts  he  and 
his  bondsmen  shall  be  responsible,  whose  compensation 
shall  be  fixed  by  the  council.     He  may  also,  with  the  con- 
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currence  of  the  mayor,  when  the  same  may  be  by  them 
deemed  necessary  for  the  preservation  of  public  order, 
Special  police,  appoint  additional  policemen,  who  shall  discharge  the  duties 
assigned  them  for  one  day  only.  He  shall  perform  such 
other  services  as  this  act  and  the  ordinances  of  the  council 
shall  require,  and  shall  receive  such  compensation  as  shall 
be  fixed  by  ordinance. 

COMPENSATION    FIXED    BY    COUNCIL. 

Sec.  173.  The  council  shall,  by  ordinances  not  incon- 
sistent with  the  provisions  of  this  chapter,  prescribe  the 
additional  duties  of  all  officers  and  their  compensation. 

JUDICIAL   DEPARTMENT. —  POLICE   JUSTICE. 

Sec.  174.  There  shall  also  be  elected,  as  hereinafter 
specified,  a  police  justice,  or  so  many  as  the  council  may 
deem  necessary.  The  justice  or  justices  so  elected  may 
be  selected  from  the  justices  of  the  peace  duly  elected 
under  the  laws  of  the  State  of  Washington,  and  while  act- 
ing in  town  matters  may  hold  office  for  that  purpose  any- 
where within  the  town.  Such  justices  of  the  peace  shall 
have  jurisdiction  over  all  offenses  defined  by  any  ordi- 
nance of  the  town,  and  all  other  actions  brought  to  enforce 
or  recover  any  penalty  or  forfeiture  declared  or  given  by 
any  such  ordinance,  and  full  power  and  authority  to  hear 
and  determine  all  cases,  civil  or  criminal,  arising  under 
such  ordinance,  and  to  pronounce  judgment  in  accordance 
therewith.  All  civil  or  criminal  proceedings  before  such 
police  justice,  under  and  by  authority  of  this  act,  shall 
be  governed  and  regulated  by  the  general  laws  of  the 
state  relating  to  justices  of  the  peace  and  to  their  practices 
and  jurisdiction,  and  shall  be  subject  to  review  in  the 
court  of  the  proper  district  by  certiorari  or  appeal  the 
same  as  in  other  cases.  All  officers  elected  by  the  coun- 
cil are  subject  to  removal  by  that  body  at  any  time  for 
cause  deemed  sufficient. 


Jnrifldictlon. 


Practice  regu- 
lations. 


MISCELLANEOUS  PROVISIONS. —  COLLECTION  OF  MONEYS. 

Sec.  175.  Every  officer  collecting  or  receiving  any  mon- 
eys belonging  to  or  for  the  use  of  such  town,  shall  settle 
for  the  same  with  the  clerk  on  the  first  Monday  in  each 
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month,  and  immediately  pay  the  same  into  the  treasury 
on  the  order  of  the  clerk,  for  the  benefit  of  the  funds  to 
which  such  moneys  respectively  belong. 

NO    OFFICER   TO   BE   INTERESTED    IN    ANY    PUBLIC    CON- 
TRACT. 

Sec.  176.  No  officer  of  such  town  shall  be  interested, 
directly  or  indirectly,  in  any  contract  with  such  town,  or 
with  any  of  the  officers  thereof,  in  their  official  capacity, 
nor  in  doing  any  work  nor  furnishing  any  supplies  for  the 
use  of  such  town,  or  its  officers  in  their  official  capacity; 
and  any  claim  for  compensation  for  work  done  or  sup- 
plies or  materials  furnished  in  which  any  such  officer  is 
interested  shall  be  void,  and  if  audited  and  allowed  shall  ^^^^aiid  ciaim«. 
not  be  paid  by  the  treasurer.  Any  willful  violation  of 
the  provisions  of  this  section  shall  be  a  ground  for  re- 
moval from  office,  and  shall  be  deemed  a  misdemeanor 
and  punished  as  such. 

Sec.  I JT,  There  being  no  law  in  this  state  for  the  organ- 
ization of,  classification,  incorporation  and  government  of 
municipal  corporations,  an  emergency  exists;  therefore, 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
approval  by  the  governor. 

Approved  March  27,  1890. 


CITIES  OF  TWENTY  THOUSAND  AND  UP- 
WARD; TO  PROVIDE  FOR  THE  GOVERN- 
MENT  OF. 

An  Act  to  provide  for  the  government  of  cities  having  a  population 
of  twenty  thousand  or  more  inhabitants,  and  declaring  an  emer- 
gency to  exist 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  city  now  having,  or  which  may  here- 
after  have,  a  population  of  twenty  thousand  or  more  in- 
habitants, may  frame  a  charter  for  its  own  government. 
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Sec.  2.  The  legislative  authority  of  any  such  city  now 
incorporated,  or  which  may  hereafter  be  incorporated 
under  the  laws  of  this  state,  may  by  ordinance  provide 
for  the  appointment,  by  the  mayor  thereof,  of  such  num- 
ber of  persons  as  shall  be  designated  in  such  ordinance, 

Census.  to   make  an  enumeration  of  all  persons  residing  in  the 

corporate  limits  of  such  city.     The  persons  so  appointed 

Datyof  enum-  shall,  bcfore  entering  upon  their  duties,  take  an  oath  for 
the  faithful  performance  thereof,  and  shall  within  five 
days  after  their  appointment  proceed,  within  their  re- 
spective districts,  to  make  an  enumeration  of  all  persons 
residing  therein,  with  their  names  and  places  of  residence, 
and  immediately  upon  the  completion  of  such  enumera- 
tion, shall  make  return  thereof  upon  oath  to  the  legislative 
authority  of  said  city,  who  shall  at  their  next  meeting,  or 
as  soon  thereafter  as  practicable,  canvass  and  certify  the 
same,  and  if  it  shall  appear  that  the  whole  number  of  per- 
sons residing  within  the  corporate  limits  of  such  city  is 
twenty  thousand  or  more,  the  mayor  and  clerk  shall  cer- 

certiiicate.  tify.  Under  the  corporate  seal  of  said  city,  the  number  so 
ascertained,  to  the  secretary  of  the  state,  who  shall  file  the 
same  in  his  office,  and  when  so  filed,  such  certificate  shall 
be  conclusive  evidence  of  the  population  of  said  city. 

Sec.  3.  If  it  shall  appear  by  such  certificate  that  the 
population  of  such  city  is  twenty  thousand  or  more,  the 
legislative  authority  thereof  shall,  within  twenty  days  after 
the  filing  of  such  certificate,  provide  by  ordinance  for  an 
election  to  be   held  therein  for  the  purpose  of  electing 

Election  of  free-  fifteen  freeholders,  who  shall  have  been  residents  of  said 

holders.  ' 

city  for  the  period  of  at  least  two  years  preceding  their 
election,  and  qualified  electors,  for  the  purpose  of  framing 
a  charter  for  such  city.  It  shall  be  the  duty  of  the  per- 
sons so  elected  to  convene  within  ten  days  after  their 
Formation  of    election  and   frame  a  charter  for  such   city,  and   within 

charter. 

thirty  days  thereafter  they,  or  a  majority  of  their  number, 
shall  submit  such  charter  to  the  legislative  authority  of 
such  city,  who  shall,  within  five  days  thereafter,  cause  the 
Publication,  samc  to  bc  published  in  two  daily  newspapers  published 
in  said  city  for  thirty  days,  and  upon  the  affidavit  of  the 
publisher  of  each  of  said  papers  being  filed  with  the  clerk 
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of  said  city,  that  the  said  proposed  charter  has  been  pub- 
lished in  full  in  said  papers  as  above  provided,  which 
affidavit  shall  be  made  immediately  after  the  last  publica- 
tion of  such  proposed  charter,  the  legislative  authority  of 
such  city  shall,  within  five  days  thereafter,  provide  for  the 
submission  thereof  to  the  qualified  voters  of  said  city,  and  ^hw?er*"  ^^ 
shall,  for  that  purpose,  give  at  least  ten  days'  notice  in 
each  election  district  of  said  city  by  publishing  such 
notice  in  two  daily  newspapers  published  in  said  city, 
and  by  causing  the  same  to  be  posted  at  each  polling 
place  in  the  several  election  districts  thereof,  of  an  elec- 
tion, which  notice  shall  specify  the  object  for  which  said 
election  is  called.  Said  election  shall  be  governed  by  the 
laws  regulating  and  controlling  elections  in  said  city.  The 
form  of  ballot  at  such  election  shall  be:  "For  the  pro- ^ormofbaiiots. 
posed  charter,"  "Against  the  proposed  charter."  In  sub- 
mitting such  proposed  charter,  or  amendments  thereto, 
any  alternate  article  or  proposition  may  be  presented  for 
the  choice  of  the  voters  of  such  city,  and  may  be  voted 
on  separately  without  prejudice  to  others.  In  submitting 
such  amendment,  article  or  proposition,  the  form  of  ballot 

shall  be:  "For  article  No. of  the  charter,"  "Against 

article  No. of  the  charter." 

Sec.  4.  The  officers  conducting  such  election  shall  make 
returns  thereof  within  the  time  and  in  the  manner  pro-  Election  re 
vided  by  the  election  laws  of  such  city,  and  the  vote  thereof 
shall  be  canvassed  and  the  result  declared  as  provided  by 
such  laws;  and  if  upon  such  canvass  it  shall  be  found  that 
a  majority  of  the  votes  so  cast  at  such  election  were  cast 
in  favor  of  the  ratification  of  such  charter,  the  same  shall 
become  the  organic  law  of  said  city,  and  shall  supersede 
any  existing  charter,  and  all  amendments  thereto  and  all 
special  laws  inconsistent  therewith,  when  authenticated, 
recorded  and  attested  as  hereinafter  provided.  The  mayor 
of  said  city  shall,  thereupon,  attach  to  said  charter  a  cer- 
tificate in  substance  as  follows: 

I, ,  mayor  of  the  city  of ,  do  hereby  certify  that  in  ac-  Certiiicate  of 

cordance  with  the  terms  and  provisions  of  section  ten  of  article  XI  ^*^**^''^"' 

of  the  constitntion,  and  of  chapter of  the  laws  of  said  state, 

the of  the  city  of ,  duly  caused  a election  to  be 

held  on  the day  of ,  18 — ,  for  the   purpose  of  electing 
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fifteen  freeholders  to  prepare  a  charter  for  the  city  of ;  that  due 

notice  of  such  election  was  given  in  the  manner  provided  by  law;  that 

on  the day  of ,  i8 — ,  said  election  was  held,  and  the  votes 

cast  thereat  were  duly  canvassed  by  the  legislative  authority  of  said 
city,  and  the  following  named  persons  were  declared  duly  elected  to 
prepare  and  propose  a  charter  for  said  city,  to-wit : That  there- 
after, to- wit :  On  the day  of ,  18—,  said  board  of  free- 
holders duly  returned  a  proposed  charter  for  the  city  of ,  signed 

by  the  following  members  thereof,  to-wit:  .      That  thereafter 

such  proposed  charter  was  duly  published  in  two  daily  newspapers  in 
said  city  and  of  general  circulation  therein,  to-wit :    For  a  period  of 

days,  said  publication  in  each  of  said  papers,  commencing  on 

the day  of ,  18 — .    That  thereafter,  on  the day  of 

,  18 — ,  at  a election  duly  called  by  the  legislative  author- 
ity of  said  city,  the  proposed  charter  was  submitted  to  the  qualified 
electors  thereof,  and  the  returns  of  such  election  were  duly  canvassed 

by  the  legislative  authority  thereof  at  a  meeting  held  on  the 

day  of ,  18 — ,  and  the  result  of  said  election  was  found  to  be  as 

follows  :  For  said  proposed  charter, votes ;  against  said  pro- 
posed charter, votes.    Majority  for  said  proposed  charter, 

votes.  Whereupon,  the  said  charter  was  declared  duly  ratified  by  a 
majority  of  the  qualified  electors  voting  at  said  election.  And  I  fur- 
ther certify  that  the  foregoing  is  a  full,  true  and  complete  copy  of  the 
proposed  charter  so  voted  upon  and  ratified  as  aforesaid. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  affix  the  cor- 
porate seal  of  said  city  at  my  office  this day  of ,  18 — . 

Attest :  , 


Mayor  of  the  city  of 


Clerk  of  the  city  of .  [Corporate  seal.] 

Such  charter  shall  immediately  thereafter  be  recorded 
by  the  clerk  of  said  city  in  a  book  to  be  provided  and 

Charter  hooky    kept  for  that  purpose  and  known  as  the  charter  book  of 

the  city  of ,  and  when  so  recorded  shall  be  attested 

by  the  clerk  and  mayor  of  said  city  under  the  corporate 
seal  thereof,  and  thereafter  any  and  all  amendments  to 
said  charter  shall  be  in  like  manner  recorded  and  attested, 
and,  when  so  recorded  and  attested,  all  courts  in  this  state 
shall  take  judicial  notice  of  said  charter  and  all  amend- 
ments thereto. 

cteneroi  powers  Sec.  5-  Any  such  city  shall  have  power:  Firsts  to  pro- 
vide for  general  and  special  elections  for  questions  to  be 
voted  upon,  and  for  the  election  of  officers;  second^  to 
provide  for  levying  and  collecting  taxes  on  real  and  per- 
sonal property,  for  its  corporate  uses  and  purposes,  and  to 
provide  for  the  payment  of  the  debts  and  expenses  of  the 
corporation;  third,  to  control  the  finances  and  property 


SESSION  LAWS,  1889-90.  219 

of  the  corporation,  and  to  acquire,  by  purchase  or  other- 
wise, such  lands  and  other  property  as  may  be  necessary 
for  any  of  the  corporate  uses  provided  for  by  its  charter, 
and  to  dispose  of  any  such  property  as  the  interests  of 
the  corporation  may,  from  time  to  time,  require;  fourthy  to 
borrow  money  for  corporate  purposes  on  the  credit  of  the 
corporation,  and  to  issue  negotiable  bonds  therefor,  on  such 
conditions  and  in  such  manner  as  shall  be  prescribed  in  its 
charter;  but  no  city  shall,  in  any  manner  or  for  any  purpose, 
become  indebted  to  an  amount  in  the  aggregate  to  exceed 
ten  per  centum  of  the  value  of  the  taxable  property  Debtiimit. 
therein,  to  be  ascertained  by  the  last  assessment  for  city 
purposes  previous  to  the  incurring  of  such  indebtedness; 
fifthy  to  issue  bonds  in  place  of,  or  to  supply  means  to 
meet  maturing  bonds  or  other  indebtedness,  or  for  the  con- 
solidation or  funding  of  the  same;  sixths  to  purchase  or 
appropriate  private  property  within  or  without  its  corpo-  Private  prop- 
rate  limits,  for  its  corporate  uses,  upon  making  just  compen-  "**• 
sation  to  the  owners  thereof,  and  to  institute  and  maintain 
such  proceedings  as  may  be  authorized  by  the  general 
laws  of  the  state  for  the  appropriation  of  private  property 
for  public  use;  seventh^  to  lay  out,  establish,  open,  alter, 
widen,  extend,  grade,  pave,  plank,  establish  grades,  or  other- 
wise improve  streets,  alleys,  avenues,  sidewalks,  wharves, 
parks  and  other  public  grounds,  and  to  regulate  and  con- 
trol the  use  thereof,  and  to  vacate  the  same,  and  to  au- 
thorize or  prohibit  the  use  of  electricity  at,  in  or  upon  any 
of  said  streets,  or  for  other  purposes,  and  to  prescribe  the 
terms  and  conditions  upon  which  the  same  may  be  so 
used,  and  to  regulate  the  use  thereof;  eighth^  to  change 
the  grade  of  any  street,  highway  or  alley  within  its  corpo-  chanRimf 
rate  limits,  and  to  provide  for  the  payment  of  damages  to 
any  abutting  owner  or  owners  who  shall  have  built  or 
made  other  improvement  upon  such  street,  highway  or 
alley  at  any  point  opposite  to  the  point  where  such  change 
shall  be  made  with  reference  to  the  grade  of  such  street, 
highway  or  alley  as  the  same  existed  prior  to  such  change; 
ninthy  to  authorize  or  prohibit  the  locating  and  construct- 
ing of  any  railroad  or  street  railroad  in  any  street,  alley  ReifuiatinK  raii- 

roads. 

or  public  place  in  such  city,  and  to  prescribe  the  terms 
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Parks. 


Bridges. 


and  conditions  upon  which  any  such  railroad  or  street  rail- 
road shall  be  located  or  constructed;  to  provide  for  the 
alteration,  change  of  grade  or  removal  thereof;  to  regu- 
late the  moving  and  operation  of  railroad  and  street 
railroad  trains,  cars  and  locomotives  within  the  corpo- 
rate limits  of  said  city,  and  to  provide  by  ordinance 
for  the  protection  of  all  persons  and  property  against 
injury  in  the  use  of  such  railroads  or  street  railroads; 
tenths  to  provide  for  making  local  improvements  and  to 
levy  and  collect  special  assessments  on  property  bene- 
fited thereby,  and  for  paying  for  the  same  or  any  portion 
thereof;  eleventh^  to  acquire,  by  purchase  or  otherwise,  lands 
for  public  parks  within  or  without  the  limits  of  such  city, 
and  to  improve  the  same;  iwelfth^Xo  construct  and  keep 
in  repair  bridges,  viaducts  and  tunnels,  and  to  regulate  the 
use  thereof;  thirteenth^  to  determine  what  work  shall  be 
done  or  improvements  made  at  the  expense,  in  whole  or 
in  part,  of  the  owners  of  the  adjoining,  contiguous  or 
proximate  property,  or  others  specially  benefited  thereby, 
and  to  provide  for  the  manner  of  making  and  collecting 
assessments  therefor;  fourteenth^  to  provide  for  erecting, 

Water  works,  purchasing  or  otherwise  acquiring  water  works  within  or 
without  the  corporate  limits  of  said  city,  to  supply  said 
city  and  its  inhabitants  with  water,  or  to  authorize  the 
construction  of  same  by  others  when  deemed  for  the  best 
interests  of  such  city  and  its  inhabitants,  and  to  regulate 
and  control  the  use  and  price  of  the  water  so  supplied; 
fifteenth,  to  provide  for  lighting  the  streets  and  all  public 
places,  and  for  furnishing  the  inhabitants  thereof  with  gas 
or  other  lights,  and  to  erect  or  otherwise  acquire  and  to 
maintain  the  same,  or  to  authorize  the  erection  and  main- 
tenance of  such  works  as  may  be  necessary  and  conven- 
ient therefor,  and  to  regulate  and  control  the  use  thereof; 
sixteenth,  to  establish  and  regulate  markets,  and  to  provide 
for  the  weighing,  measuring  and  inspection  of  all  articles 
of  food  and  drink  offered  for  sale  thereat,  or  at  any  other 
place  within  its  limits,  by  proper  penalties,  and  to  enforce 
the  keeping  of  proper  legal  weights  and  measures  by  all 
venders  in  such  city,  and  to  provide  for  the  inspection 

Hospitals.        thereof;  seventeenth,  to  erect  and  establish  hospitals  and 


Lights. 


Markets. 
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pest-houses,  and  to  control  and  regulate  the  same;  eight- 
eenth, to  erect  and  establish  work-houses  and  jails,  and  to 
control  and  regulate  the  same,  and  to  provide  for  the 
working  of  prisoners  confined  therein;  nineteenth,  \,o  pro- 
vide for  establishing  and  maintaining  reform  schools  for  Reform  schools, 
juvenile  offenders;  twentieth,  to  provide  for  the  establish- 
ment and  maintenance  of  public  libraries,  and  to  appro-  Libraries, 
priate,  annually,  such  per  centum  of  all  moneys  collected 
for  fines,  penalties  and  licenses  as  shall  be  prescribed  by 
its  charter,  for  the  support  of  a  city  library  which  shall, 
under  such  regulations  as  shall  be  prescribed  by  ordi- 
nance, be  open  for  use  by  the  public;  twenty-first,  to  regu- 
late the  burial  of  the  dead,  and  to  establish  and  regulate 
cemeteries  within  or  without  the  corporate  limits,  and  to 
acquire  land  therefor  by  purchase  or  otherwise;  to  cause 
cemeteries,  to  be  removed  beyond  the  limits  of  the  cor- 
poration, and  to  prohibit  their  establishment  within  two 
miles  of  the  boundaries  thereof;  twenty-second,  to  direct 
the  location  and  construction  of  all  buildings  in  which  any 
trade  or  occupation  offensive  to  the  senses  or  deleterious 
to  public  health  or  safety  shall  be  carried  on,  and  to  regu- 
late the  management  thereof;  and  to  prohibit  the  erection  Nuisances. 
or  maintenance  of  such  buildings  or  structures,  or  the  car- 
rying on  of  such  trade  or  occupation  within  the  limits  of 
such  corporation,  or  within  the  distance  of  two  miles  be- 
yond the  boundaries  thereof;  twenty-third,  to  provide  for 
the  prevention  and  extinguishment  of  fires,  and  to  regu-  protection 

against  Are. 

late  or  prohibit  the  transportation,  keeping  or  storage  of 
all  combustible  or  explosive  materials  within  its  corporate 
limits,  and  to  regulate  and  restrain  the  use  of  fire-works; 
twenty-fourth,  to  establish  fire  limits  and  to  make  all  such 
regulations  for  the  erection  and  maintenance  of  build- 
ings or  other  structures  within  its  corporate  limits  as  the 
safety  of  persons  or  property  may  require,  and  to  cause 
all  such  buildings  and  places  as  may  from  any  cause  be  in  Regulate  buiw- 
a  dangerous  state  to  be  put  in  safe  condition;  twenty - 
fifth,  to  regulate  the  manner  in  which  stone,  brick  and 
other  buildings,  party  walls  and  partition  fences  shall  be 
constructed  and  maintained;  twenty-sixth,  to  deepen,  widen, 
dock,  cover,  wall,  alter  or  change  the  channels  of  water-  water-ways. 
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ways  and  courses,  and  to  provide  for  the  construction  and 
maintenance  of  all  such  works  as  may  be  required  for  the 
accommodation  of  commerce,  including  canals,  slips,  pub- 
lic landing  places,  wharves,  docks  and  levees,  and  to  con- 
trol and  regulate  the  use  thereof ;  twenty-seventhy  to  control, 
regulate  or  prohibit  the  anchorage,  moorage  and  landing 
of  all  water  crafts  and  their  cargoes  within  the  jurisdiction 
of  the  corporation;  twenty -eighth  ^  to  fix  the  rates  of  wharf- 
age and  dockage,  and  to  provide  for  the  collection  thereof, 
and  to  provide  for  the  imposition  and  collection  of  such 
harbor  fees  as  may  be  consistent  with  the  laws  of  the 
United  States;  twenty-ninth^  to  license,  regulate,  control 
or  restrain  wharf-boats,  tugs  and  other  boats  used  about 
the  harbor  or  within  such  jurisdiction;  thirtieth^  to  re- 
quire the  owners  of  public  halls  or  other  buildings  to 
provide  suitable  means  of  exit;  to  provide  for  the  pre- 
vention and  abatement  of  nuisances,  for  the  cleansing 
and  purification  of  water-courses  and  canals,  for  the  drain- 
age and  filling  up  of  ponds  on  private  property  within 
its  limits,  when  the  same  shall  be  offensive  to  the  senses 
or  dangerous  to  health;  to  regulate  and  control,  and  to 
Sanitary  mea«-  prevent  and  punish  the  defilement  or  pollution  of  all 
streams  running  through  or  into  its  corporate  limits,  and 
for  the  distance  of  five  miles  beyond  its  corporate  limits, 
and  on  any  stream  or  lake  from  which  the  water  supply 
of  said  city  is  taken  for  a  distance  of  five  miles  beyond  its 
source  of  supply;  to  provide  for  the  cleaning  of  areas,  vaults 
and  other  places  within  its  corporate  limits  which  may  be 
so  kept  as  to  become  offensive  to  the  senses  or  dangerous 
to  health,  and  to  make  all  such  quarantine  or  other  regu- 
lations as  may  be  necessary  for  the  preservation  of  the 
public  health,  and  to  remove  all  persons  afflicted  with  any 
infectious  or  contagious  disease  to  some  suitable  place  to 
be  provided  for  that  purpose;  thirty-first^  to  declare  what 
shall  be  a  nuisance  and  to  abate  the  same,  and  to  impose 
fines  upon  parties  who  may  create,  continue  or  suffer 
nuisances  to  exist;  thirty-second^  to  regulate  the  selling 
or  giving  away  of  intoxicating,  malt,  vinous,  mixed  or 
fermented  liquors:  Provided^  That  no  license  shall  be 
granted  to  any  person  or  persons  who  shall  not  first  comply 


ureH. 


QuarHlitliie. 


Selling  intoxi 
cantjs. 


License  limit. 


SESSION  IJVWS,  1889-90.  223 

with  the  general  laws  of  the  state  in  force  at  the  time  the 
same  is  granted;  thirty-third^X.o  grant  licenses  for  any  law- 
ful purpose,  and  to  fix  by  ordinance  the  amount  to  be 
paid  therefor,  and  to  provide  for  revoking  the  same: 
Provided,  That  no  license  shall  be  granted  to  continue  for 
longer  than  one  year  from  the  date  thereof;  thirty-four, 
to  regulate  the  carrying  on  within  its  corporate  limits  of 
all  occupations  which  are  of  such  a  nature  as  to  affect  the 
public  health  or  the  good  order  of  said  city,  or  to  disturb 
the  public  peace,  and  which  are  not  prohibited  by  law, 
and  to  provide  for  the  punishment  of  all  persons  violating 
such  regulations,  and  of  all  persons  who  knowingly  permit 
the  same  to  be  violated  in  any  building  or  upon  any 
premises  owned  or  controlled  by  them;  thirty-fifth,  to 
restrain  and  provide  for  the  punishment  of  vagrants,  men-  vagraiit*. 
dicants,  prostitutes  and  other  disorderly  persons;  thirty- 
sixth,  to  provide  for  the  punishment  of  all  disorderly 
conduct  and  of  all  practices  dangerous  to  public  health 
or  safety,  and  to  make  all  regulations  necessary  for  the 
preservation  of  public  morality,  health,  peace  and  good 
order  within  its  limits,  and  to  provide  for  the  arrest,  trial 
and  punishment  of  all  persons  charged  with  violating  any 
of  the  ordinances  of  said  city;  but  such  punishment  shall 
in  no  case  exceed  the  punishment  provided  by  the  laws 
of  the  state  for  misdemeanors;  thirty-seventh,  to  project 
or  extend  its  streets  over  and  across  any  tide-lands  within  streets, 
its  corporate  limits,  and  along  or  across  the  harbor  areas 
of  such  city,  in  such  manner  as  will  best  promote  the  in- 
terests of  commerce;  thirty-eighth,  to  provide  in  their 
respective  charters  for  a  method  to  propose  and  adopt 
amendments  thereto. 

Sec.  6.  The  legislative  powers  of  any  city  organized  ^^erSf*^*' 
under  the  provisions  of  this  act  shall  be  vested  in  a  mayor 
and  a  city  council,  to  consist  of  such  number  of  members 
and  to  have  such  powers  as  may  be  provided  for  in  its 
charter,  who,  together  with  such  other  elective  officers  as 
may  be  provided  for  in  such  charter,  shall  be  elected  at 
the  times,  in  such  manner  and  for  such  terms,  and  shall 
perform  such  duties  and  receive  such  compensation,  as 
may  be   prescribed  in  such  charter:    Provided,  That  the 
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Officers.  first  election  of  officers  to  serve  under  the  provisions  of 

said  charter  shall  be  held  at  the  time  of  the  submission 
of  such  proposed  charter  to  the  legal  voters  of  such  city. 

turas!^"  ^^  Said  election  shall  be  held  and  the  returns  made  and  can- 
vassed according  to  the  general  provisions  of  the  election 
laws  of  said  city;  but  any  division  of  the  city  into  wards, 
and  any  division  of  wards  into  precincts  made  in  said 
proposed  charter  shall  be  in  force  at  said  election.  Im- 
mediately after  the  vote  of  such  election  shall  have  been 
canvassed  and  the  result  thereof  declared,  if  it  shall 
appear  that  a  majority  of  the  votes  cast  at  such  election 
were  cast  in  favor  of  the  ratification  of  such  proposed 
charter,  the  mayor  and  city  clerk  of  said  city  shall  there- 
upon issue  notice  to  each  officer  elected  at  such  election, 
notifying  him  of  his  election,  and  within  ten  days  after 
the  issuance  of  such  notice  the  officers  so  elected  shall 

Quaiiiieation  of  qualify  as  provided  in  such  charter,  and  on  the  tenth  day 
after  the  issuance  of  such  notice,  at  12  o'clock  M.  of  said 
day,  the  officers  so  elected  and  qualified  shall  enter  upon 
the  discharge  of  the  duties  of  the  offices  to  which  they 
have  been  elected,  and  at  such  time  said  charter  shall  be 
attested  as  recorded,  and  go  into  effect. 

Sec.  7,  Any  city  adopting  a  charter  under  the  pro- 
visions of  this  act  shall  have  all  the  powers  which  are  now 
or  may  hereafter  be  conferred  upon  incorporated  towns 
and  cities  by  the  laws  of  this  state,  and  all  such  powers  as 
are  usually  exercised  by  municipal  corporations  of  like 
character  and  degree,  whether  the  same  shall  be  specific- 
ally enumerated  in  this  act  or  not. 

SracuoiS?"'  Sec.  8.  The  rule  that  statutes  in  derogation  of  the  com- 

mon law  are  to  be  strictly  construed  shall  have  no  appli- 
cation to  this  act,  but  the  same  shall  be  liberally  construed 
for  the  purpose  of  carrying  out  the  objects  for  which  this 
act  is  intended. 

Sec.  9.  Whereas,  the  statutes  now  in  force  in  this  state 
are  inadequate  to  the  present  wants  and  necessities  of  the 
cities  herein  provided  for,  an  emergency  is  declared  to 
exist;  this  act  shall,  therefore,  take  effect  from  and  after 
its  approval  by  the  governor. 

Approved  March  24,  1890, 
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CITIES  AND  TOWNS  MAY  EXTEND  THEIR 

CREDIT. 

An  Act  authorizing  and  empowering  cities  and  towns  organized  prior 
to  the  adoption  of  the  state  constitution  to  extend  their  credit  and 
to  fund  their  indebtedness,  and  validating  certain  indebtedness 
already  contracted,  and  declaring  an  emergency  to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  any  city  or  town  having  a  corporate 
existence  in  this  state  at  the  time  of  the  adoption  of  the 
constitution  thereof,  is  hereby  authorized  and  empowered 
to  borrow  money  and  to  contract  indebtedness  in  any 
other  manner  for  general  municipal  purposes,  not  exceed- 
ing in  amount,  together  with  the  existing  general  indebt- 
edness of  such  city  or  town,  one  and  one-half  per  centum  Debtiimit. 
of  the  taxable  property  in  such  city  or  town,  to  be  ascer- 
tained by  the  last  assessment  for  state  and  county  pur- 
poses, previous  to  the  incurring  of  such  indebtedness, 
except  that  in  incorporated  cities  the  assessment  shall  be 
taken  from  the  last  assessment  for  city  purposes,  whenever 
it  is  deemed  advisable  to  do  so  by  the  city  or  town  coun- 
cil thereof 

Sec.  2.  That  any  such  city  or  town  may  borrow  money 
or  contract  indebtedness  for  strictly  municipal  purposes 
over  the  amount  specified  in  the  preceding  section,  but 
not  exceeding  in  amount,  together  with  the  existing  gen- 
eral indebtedness,  five  per  centum  of  the  taxable  property 
in  such  city  or  town,  to  be  ascertained  as  provided  in 
the  preceding  section,  through  the  council  of  such  city  or 
town,  whenever  three-fifths  of  the  voters  therein  assent  voS*'"'^**" 
thereto,  at  an  election  to  be  held  for  that  purpose  at  such 
time,  upon  such  reasonable  notice  and  in  the  manner  pre- 
sented by  the  city  or  town  council,  not  inconsistent  with 
the  general  election  laws. 

Sec.  3.  That  any  city  or  town  described  in  the  first 
section  of  this  act  shall,  in  addition  to  the  power  granted 
in  the  preceding  sections,  have  the  power,  through  its 
council,  to  borrow  money  or  to  contract  indebtedness  in , 

—15 
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an  amount  not  exceeding  five  per  centum  of  the  taxable 

property  in  such  city  or  town,  ascertained  as  provided  in 

the  first  section  hereof,  for  the  purpose  of  supplying  such 

For  water,        citv  or  town  with  Water,  artificial  light  or  sewers,  when  the 

lights  or  Bewera.        ^  »  o  ' 

plant  or  plants  used  for  such  purposes  shall  be  owned  and 
controlled  by  the  city,  whenever  three-fifths  of  the  voters 
therein  assent  thereto  at  an  election  to  be  held  for  that  pur- 
pose, according  to  the  provisions  of  section  two  of  this  act. 

Sec.  4.  That  any  city  or  to¥m  of  the  description  of 
those  included  in  the  first  section  of  this  act  may  fund  its 
indebtedness  at  any  time  in  such  a  manner,  for  such  time 
and  upon  such  terms  and  interest  as  its  council  may  deem 
advisable:  Provided^  That  the  indebtedness  funded  shall 
not,  with  all  the  existing  indebtedness,  exceed  in  amount 
one  and  one-half  per  centum  of  the  taxable  property 
thereof,  ascertained  as  provided  in  the  first  section  hereof, 
unless  such  indebtedness  shall  have  been  authorized  by 
the  assent  of  three-fifths  of  the  voters  of  such  city  or  town, 
as  hereinbefore  provided. 

Sec.  5.  That  any  indebtedness  now  owing  by  any  such 
city  or  town,  contracted  strictly  for  municipal  purposes, 
whether  the  same  exceeds  the  amount  which  such  city  or 
town  was  authorized  to  contract  under  its  charter  or  not, 
iY*auoi?^^°*^  ^^  hereby  validated  and  declared  to  be  a  binding  obliga- 
tion upon  sudh  city  or  town  when  the  only  ground  of  the 
invalidity  of  such  indebtedness  is  that  it  exceeds  the 
amount  authorized  by  the  charter  of  such  city  or  town: 
Provided^  That  if  said  indebtedness  exceeds  one  and  one- 
half  per  centum,  including  present  indebtedness,  upon  the 
taxable  property  therein,  to  be  ascertained  as  hereinbefore 
provided,  then  such  indebtedness  shall  not  be  deemed  to 
be  validated  by  this  act  till  three-fifths  of  the  voters  in 
such  city  or  town  shall  assent  to  the  same,  at  an  election 
held  for  that  purpose,  in  the  manner  provided  by  section 
two  of  this  act:  Provided  further^  That  the  indebtedness 
ratified,  including  all  existing  indebtedness,  shall  not  ex- 
ceed in  amount  five  per  centum  upon  the  taxable  prop- 
erty in  such  city  or  town,  ascertained  as  hereinbefore 
indicated:  And  provided  further^  That  this  section  shall 
only  apply  to  indebtedness  now  existing. 
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Sec.  6.  That  when  this  act  comes  in  conflict  with  any 
provision,  limitation  or  restriction  in  any  local  or  special 
law  or  charter  existing  at  the  time  that  the  constitution  of 
the  State  of  Washington  was  adopted,  this  statute  shall  ^"f<^;  ^^  "*'» 
govern  and  control. 

Sec.  7.  That,  whereas,  many  of  the  cities  and  towns  of 
this  state  are  seriously  embarrassed  in  the  making  of 
needed  improvements  by  restrictions  in  their  charters,  pre- 
venting them  from  extending  their  credit  to  the  present 
constitutional  limit,  an  emergency  exists  for  the  immediate 
effect  of  this  law,  and  the  same  shall  take  effect  therefor 
from  and  after  its  passage. 

Approved  February  26,  1890. 


CITIES   AND   TOWNS    MAY   ENLARGE  THEIR 

LIMITS. 

An  Act  to  provide  for  extending  and  enlarging  the  corporate  limits 
of  any  city,  town  or  village  in  this  state,  and  for  consolidating 
and  uniting  cities,  towns  and  villages,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i  .  That  on  petition  in  writing,  signed  by  a  By  petition. 
majority  of  the  legal  voters  in  any  territory  adjacent  to 
any  city,  incorporated  town  or  village,  and  not  embraced 
within  its  limits,  the  city  council  or  board  of  trustees  of 
such  city,  town  or  village  may,  by  ordinance,  annex  such 
territory  to  such  city,  town  or  village  by  filing  a  copy 
of  such  ordinance,  together  with  a  map  of  the  territory  ordinance  and 

map  to  be  filed. 

intended  to  be  embraced,  duly  certified  by  the  mayor  of 
the  city,  or  president  of  the  board  of  trustees  of  the  town 
or  village,  in  the  office  of  the  auditor  of  the  county  in 
which  the  annexed  territory  is  situated,  which  ordinance 
and  map  shall  be  recorded  by  such  auditor  in  the  proper 
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books  of  his  office,  and  thereafter  the  territory  so  annexed 
shall  be  a  part  of  said  city,  town  or  village,  and  all  courts 
of  this  state  shall  take  judicial  notice  of  the  change  so 
made. 

Sec.  2.  Upon  the  filing  of  any  such  petition  with  the 
clerk  of  the  city,  town  or  village,  it  shall  be  the  duty  of 
publication  of  the  Said  clerk  to  publish,  for  ten  (lo)  days,  in  a  daily  news- 
paper published  in  said  city,  a  notice  that  such  petition 
has  been  filed  and  that  the  same  will  be  acted  on  by  the 
council  or  board  of  trustees  of  such  city,  town  or  village, 
at  the  first  regular  meeting  of  said  council  or  board  of 
trustees  after  the  expiration  of  said  ten  fio)  days;  and 
said  notice  shall  specify  the  day  and  hour  of  such  meet- 
ing. Upon  the  day  fixed  for  said  action  any  resident  of 
the  city,  town  or  village,  or  of  the  territory  proposed  to  be 
embraced  within  its  limits,  may  appear  before  said  council 
or  board  of  trustees  and  show  that  the  said  petition  was 
not  signed  by  a  majority  of  the  voters  of  said  territory; 
and  it  shall  be  the  duty  of  said  council  or  board  of  trustees 
to  investigate  and  determine  whether  or  not  said  petition 
was  signed  by  a  majority  of  all  the  legal  voters  aforesaid, 
and  the  determination  of  the  said  council  or  board  of 
trustees  upon  said  question  shall  be  final  and  conclusive, 
and  shall  preclude  any  appeal  to  the  courts.  If  there  be 
no  daily  newspaper  published  in  said  city,  town  or  village, 
then  the  publication  herein  provided  for  shall  be  made  in 
a  weekly  newspaper  once  a  week  for  four  weeks,  and  action 
by  the  council  or  board  of  trustees  shall  be  at  the  first 
regular  meeting  after  the  expiration  of  said  four  weeks. 
The  hearing  upon,  and  investigation  of,  said  petition  herein 
provided  for  may  be  postponed  from  time  to  time  by  vote 
of  said  council  or  board  of  trustees. 

Sec.  3.  When  any  owner  of  any  tract  of  land  adjacent 

to  any  city,  incorporated  town  or  village  shall  hereafter 

piattinKad-       lay  off  and  plat  such  tract  as  an  addition  to  such  city,  town 

jacent  property.       •*  ir  •  » 

or  village,  such  plat  shall  be  filed  for  record  in  the  office  of 
the  auditor  of  the  county  where  such  land  is  situated,  aid 
the  same  shall  thereafter,  for  all  purposes,  be  held  and 
considered  as  a  part  of  said  city,  town  or  village:  Provided^ 
That  no  plat  shall  be  so  filed  for  record  before  it  shall 
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have  been  submitted  to  the  city  council  of  such  city,  or 
board  of  trustees  of  such  town  or  village,  and  by  them 
approved. 

Sec.  4.  Any  person  who  shall  sell  or  offer  for  sale  any 
lot,  tract  or  parcel  of  land,  describing  the  same  as  an  ad- 
dition to,  or  as  a  part  of,  any  city,  town  or  village,  without 
having  first  complied  with  all  the  provisions  of  section  ^^*^  ®£/fl{"5**'° 
three  of  this  act,  shall  forfeit  and  pay  for  the  use  of  such 
city,  town  or  village  for  each  and  every  lot,  tract  or  parcel 
of  land  so  sold  or  offered  for  sale  the  sum  of  one  hundred 
dollars  ($100),  to  be  recovered  by  civil  action,  brought  in 
the  name  of  such  city,  town  or  village. 

Sec.  5.  Whenever  the  city  council  or  board  of  trustees 
of  any  city,  town  or  village  shall  by  resolution  so  request, 
and  whenever  twenty-five  (25)  residents  and  freeholders 
of  any  territory  over  which  it  is  proposed  to  extend  the 
corporate  limits  of  any  such  city,  town  or  village  shall,  in 
writing,  join  in  the  request,  it  shall  be  the  duty  of  the 
board  of  county  commissioners  of  the  county   in  which  Duty  of  county 

^  "*  commlaalonere. 

such  city,  town  or  village  is  located,  to  submit  to  the  quali- 
fied electors  of  said  city,  town  or  village  and  of  such  ter- 
ritory, the  question  of  extending  the  corporate  limits  of 
such  city,  town  or  village,  and  if  a  majority  of  all  the 
qualified  electors  of  such  city,  town  or  village  and  of  the  ter- 
ritory over  which  it  is  proposed  to  extend  the  same  shall 
vote  in  favor  of  such  extension,  then  and  thereafter  the 
said  corporate  limits  shall  be  extended  as  prayed. 

Sec.  6.    The  resolution  of  any  such  city,  town  or  vil-  Resolutions 

"*  ^  must  be  certl- 

lage  shall  be  certified  to  the  board  of  county  commis-  ^®^- 
sioners,  under  the  hand  and  seal  of  the  clerk  of  said  city, 
town  or  village,  if  there  be  such  officers,  and  if  theje  be 
no  such  officers,  then  under  the  hand  of  the  mayor  or 
other  chief  executive  officer  of  said  city,  town  or  village, 
and  said  resolution  and  the  request  of  the  residents  and 
freeholders  of  adjacent  territory  who  shall  join  in  the  re- 
quest for  the  extension  of  the  corporate  limits,  shall 
specify  the  territory  over  which  it  is  proposed  to  extend 
the  said  corporate  limits. 

Sec.  7.  The  said  request  shall  be  filed  with  the  auditor 
of  the  county,  and  if  the  same  be  filed  at  a  time  when 
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the  board  is  not  in  session,  the  said  auditor  shall  there- 
Ajiv«irtiHiiiKre-  upon  causc  to  bc  advertised  in  some  daily  newspaper,  if 
there  be  such  published  in  such  city,  town  or  village,  and 
if  not,  then  in  a  weekly  newspaper  published  therein,  for 
two  weeks,  that  such  request  has  been  filed  and  that  such 
request  will  be  acted  on  by  the  county  commissioners  on 
a  day  to  be  specified  in  said  notice,  which  day  shall  not 
be  less  than  two  weeks  from  the  first  publication  of  said 
notice.  If  the  request  be  filed  when  the  said  board  of 
county  commissioners  is  in  session,  the  said  board  shall 
fix  a  day  for  hearing  the  same,  and  the  same  advertise- 
ment of  said  hearing  shall  be  published  by  the  auditor,  as 
in  cases  where  the  request  is  filed  with  him  during  vaca- 
tion. 
Hearing  peti-  Sec.  8.  On  the  day  fixed  for  said  hearing,  the  said 
board  of  county  commissioners  shall  determine  whether 
the  said  resolution  and  the  request  of  the  residents  and 
freeholders  of  the  territory  over  which  it  is  proposed  to 
extend  the  corporate  limits  conforms  to  the  requirements 
of  this  act,  and  if  it  so  finds,  then  it  shall  order  the  hold- 
ing of  the  election,  as  hereinbefore  provided,  upon  a  day 
to  be  fixed  by  it,  which  day  shall  be  not  less  than  thirty 
(30)  days  from  the  day  of  the  making  of  said  order.  Said 
election  shall  be  advertised,  held  and  conducted  in  the 
manner  provided  by  the  general  election  laws  of  this 
state,  so  far  as  the  same  are  applicable:  Provided^  That 
the  advertisement  of  the  same  shall  be  published  only  in 
the  city,  town  or  village  to  be  affected,  and  that  the  same 
shall  contain  an  accurate  description  of  the  territory  over 
which  it  is  proposed  to  extend  the  corporate  limits:  And 
Manner  of  con-  providcd  further^  That  the  said  board  of  county  commis- 

ducting  elec-       *  •  •'  ^ 

"°"-  sioners  shall  fix  and  specify  in  the  advertisement  polling 

places  at  which  the  electors  shall  vote.  The  returns  of 
said  election  shall  be  made  to  the  auditor  of  the  county, 
and  the  said  board  of  county  commissioners  shall  meet 
on  the  fifth  day  after  said  election  and  canvass  said  re- 
turns and  declare  the  result.  The  ballots  used  at  such 
elections  shall  read:  "For  extending  the  corporate  limits," 
and  "Against  extending  the  corporate  limits," 
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Sec.  9.  If  a  majority  of  the  said  electors  have  voted  in  J^^' ®'' *'®*^" 
favor  of  extending  the  corporate  limits  as  proposed,  the 
said  board  of  county  commissioners  shall  so  declare  and 
shall  cause  the  said  declaration  to  be  made  a  matter  of 
record,  and  thereafter  the  corporate  limits  of  any  such 
city,  town  or  village  shall  be  as  in  the  said  declaration 
stated,  and  all  the  courts  in  the  State  of  Washington  in 
which  the  said  matter  shall  come  in  question  shall  take 
judicial  notice  thereof  The  determination  of  the  said 
board  of  county  commissioners  upon  any  question  neces- 
sary for  them  to  decide  in  and  about  proceedings  taken 
and  had  under  this  act  shall  be  final  and  conclusive,  except 
that  the  result  of  elections  had  under  this  act  may  be 
contested  by  any  qualified  elector  living  in  the  territory  [jOn^8<«n««'»«j- 
affected  by  the  election,  in  the  manner  provided  by  general 
law. 

Sec.  id.  This  act  shall  apply  to  any  territory  adjacent  to  Appiicfttion  of 
any  city  having  a  population  of  more  that  [than]  ten 
thousand  (10,000)  persons,  whether  the  said  territory  be 
already  within  an  incorporated  town  or  village  or  not: 
Provided^  Said  town  or  village  have  within  its  corporate 
limits  no  more  than  two  thousand  (2,000)  persons.  If 
any  such  town  or  village  have  a  population  greater  than 
two  thousand  (2,000)  persons,  then  it  shall  not  be  included 
within  the  corporate  limits  of  any  other  city  under  the 
provisions  of  this  act,  unless  its  city  council  or  board  of 
trustees  shall  by  resolution  so  request  of  the  board  of 
county  commissioners,  in  the  same  manner  as  is  provided 
by  section  five  of  this  act,  in  which  case,  as  to  the  territory 
included  within  the  limits  of  such  town  or  village,  the  re- 
quest by  the  resident  freeholders  of  such  territory  need 
not  be  preferred  to  the  board  of  county  commissioners, 
but  the  resolution  of  said  city,  town  or  village  shall  be  in 
lieu  thereof 

Sec.  II.  Whenever  it  is  proposed  to  extend  the  cor- 
porate limits  of  any  city,  town  or  village  so  as  to  embrace 
the  corporate  limits  of  any  other  city,  town  or  village  hav- 
ing less  population  than  two  thousand  (2,000),  and  the  J  Jtjes  under 
corporate  authorities  of  the  latter  city,  town  or  village 
shall  by  resolution  request  the  same,  then  the  request  of 
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twenty-five  (25)  residents  and  freeholders  hereinbefore 
provided  for  may  be  dispensed  with,  and  an  election  shall 
be  ordered  by  the  county  commissioners,  to  determine 
whether  the  corporate  limits  of  said  city,  town  or  village 
shall  be  so  extended  in  the  manner  provided  in  this  act 

Sec.  12.  All  courts  in  this  state  shall  take  judicial  notice 
of  cities,  towns  and  villages,  and  of  the  changes  of  their 
territory  made  under  the  provisions  of  this  act. 

Sec.  1 3.  All  laws  and  parts  of  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  14.  Whereas,  there  is  no  adequate  law  now  in  force 
in  this  state  for  a  change  of  their  boundaries  by  cities  or 
incorporated  towns  and  villages,  an  emergency  is  declared 
to  exist  for  the  immediate  effect  of  this  law,  and  the  same 
shall,  therefore,  take  effect  from  and  after  its  passage  and 
approval  by  the  governor. 

Approved  February  26,  1890. 


1 


] 


i- 
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CHAPTER  VIII -COMMISSIONS. 


FISH  COMMISSION. 

An  Act  for  the  appointment  of  a  Fish  Commission,  and  defining  its 
duties,  and  declaring  an  emergency  to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  there  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate, 
one  competent  person  who  shall  be  denominated  the  fish 
commissioner,  whose  term  of  office  shall  continue  four  years  Term  ot  ©mce. 
from  and  after  the  first  Monday  in  March  after  his  ap- 
pointment, and  until  his  successor  be  appointed  and 
qualified. 

Sec.  2.  Before  entering  upon  his  duties,  said  fish  com- 
missioner shall  file  with  the  secretary  of  state  a  bond  with  Romi. 
five  or  more  sufficient  sureties,  and   in   the  sum  of  five 
thousand   dollars,  conditional  that  he  will   discharge  his 
duties  under  this  act  faithfully. 

Sec.  3.  Said  commissioner  may  appoint  three  deputies.  Deputies. 
to  be  known  as  deputy  fish  commissioners;  they  shall  hold 
their  office  respectively  during  the  pleasure  of  the  fish 
commissioner,  who  may  summarily  remove  any  one  of 
their  number  whenever,  in  his  judgment,  he  shall  deem 
such  a  change  for  any  cause  advisable. 

Sec.  4.  It  shall  be  the  duty  of  the  fish  commissioner  to  Duty  of. 
give  his  entire  time  and  attention  to  the  fishing  interests 
of  the  State  of  Washington,  and  by  and  with  the  help  of 
his  deputies  see  that  all  laws  for  the  propagation,  pro- 
.tection  and  preservation  of  food  fishes  and  oysters  in  the 
public  waters  of  the  State  of  Washington,  whether  entirely 
or  partially  within  the  state  boundaries,  are  enforced,  and  ^ 
if  necessary,  to  select  and   purchase  suitable  land,  build. 
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Hatcheries.  operate  and  manage  thereon  fish  hatcheries  for  the  purpose 
of  supplying  said  waters  with  young  fish;  to  employ- 
necessary  and  competent  men  to  successfully  carry  on  said 
hatcheries.  It  shall  also  be  the  duty  of  the  fish  commis- 
sioner to  examine  into  all  complaints  made  to  him  by 
councilmen  of  cities  or  county  commissioners  regarding 
dog  fish  and  decayed  fish,  which  are  injurious  to  the  fishing 
industries  or  dangerous  to  the  health  of  the  inhabitants, 
and  if  necessary,  abate  said  nuisance. 

Annual  report.  Sec.  5.  That  said  fish  commissioner  shall,  annually,  on 
.  December  1st,  report  to  the  governor  of  this  state  a  full 
account  of  his  actions  under  this  act;  also  of  the  opera- 
tions and  results  of  the  laws  pertaining  to  the  fish  and 
oyster  industries,  the  methods  of  taking  fish,  the  number 
of  young  fish  hatched,  and  where  distributed,  amount  of 
expenses  incurred,  and  make  suggestions  as  to  the  needs 
of  further  legislation,  if  any,  and  full  statistics  of  the  fish- 
ing and  oyster  business. 

Salary.  Sec.  6.  The  fish  commissioncr  shall  receive  an  annual 

salary  of  two  thousand  dollars,  to  be  paid  in  quarterly  in- 
stallments by  the  state  treasurer,  and  he  shall  be  allowed 
his  actual  expenses  of  travel  in  the  performance  of  his 
duty,  not  to  exceed  one  thousand  dollars  in  any  one  year. 

^nSon*^!?'""  The  deputies  shall  receive  five  dollars  each  per  day  for 
eputies.  ^j^^  actually  employed,  not  exceeding  fifty  days  each  per 

annum,  and  shall  be  allowed  for  their  actual  expenses  of 
travel  in  the  performance  of  their  duty,  not  to  exceed 
three  hundred  dollars  each  per  annum;  and  no  payment 
of  salary  or  traveling  expenses  shall  be  made  by  the  state 
treasurer  to  any  deputy  fish  commissioner  except  upon 
the  certificate  of  the  fish  commissioner  that  he  has  per- 
formed his  duty  in  all  respects  to  the  satisfaction  of  such 
fish  commissioner. 

Sec.  7.  Each  deputy  fish  commissioner  shall  give  bonds 
for  the  sum  of  one  thousand  dollars,  conditioned  for  the 
faithful  performance  of  their  duties,  respectively,  such 
bonds  to  be  subject  to  the  approval  of  the  fish  commis- 
sioner.    The  fish  commissioner  shall  issue  to  his  deputies 

oMerstociep-  such  general  and  special  orders  and  instructions  in  the 
execution  of  their  duties  under  the  law  as  he  shall  deem 
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necessary;  and  he  may,  in  his  discretion,  assign  any  or  all 
of  them  to  duty  in  districts  to  be  prescribed  by  him,  but 
such  assignment  shall  not  relieve  any  deputy  from  the 
performance  of  duty  in  any  other  part  of  the  state  when 
his  services  may  be  needed. 

Sec.  8.  The  fish  commissioner  shall  have  authority  to 
apply  to  the  attorney  general  for  his  official  opinion  upon 
any  question  touching  the  construction  and  interpretation 
of  the  statutes,  and  the  duties  of  the  fish  commission 
under  the  statutes  for  the  protection  of  fish  and  oysters, 
wherein  he  shall  need  leeal  advice:  and  the  attorney  een-  puueH of  attor- 
eral  may,  in  his  discretion,  furnish  from  his  office  such 
official  legal  assistance  as  he  may  deem  useful  in  the  con- 
duct of  any  suit  brought  by  the  fish  commissioner,  in  pur- 
suance of  the  provisions  of  the  laws  for  [the]  protection 
of  fish  and  oysters. 

Sec.  9.  That  there  be  and  hereby  is  appropriated  out 
of  the  general  fund  of  the  state,  the  sum  of  five  thousand 
dollars  for  the  maintenance  of  the  commission  herein 
created. 

Sec.  10.  That  all  expenses  incurred  under  the  provis-  AuduinKex- 

peiiHes. 

ions  of  this  bill  [act]  shall  be  audited  by  the  state  auditor, 
upon  bills -being  presented,  properly  certified  by  the  fish 
commissioner,  and  the  said  auditor  shall,  from  time  to 
time,  draw  warrants  upon  the  state  treasurer  for  the 
amount. 

Sec.  II.  The  fish  industry  urging  immediate  action  in 
these  respects,  an  emergency  exists;  therefore,  this  act 
shall  take  effect  from  and  after  its  approval  by  the  gover- 
nor. 

Approved  February  20,  1890. 
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Method  of  ar- 
raiiKement. 


Copies  for  the 
governor. 


CODE  COMMISSIONER. 

An  Act  to  appoint  a  commissioner  to  compile,  rearrange  and  anno- 
tate the  laws  of  Washington,  and  to  provide  for  the  publication 
and  distribution  thereof,  and  for  payment  therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  William  Laii*  Hill  is  hereby  appointed  a 
commissioner  to  compile,  rearrange  and  fully  annotate  the 
laws  of  Washington  contained  in  the  code  of  Washington 
Territory  for  i88i,  and  the  laws  passed  at  the  various  ses- 
sions of  the  legislature  since,  including  those  to  be  passed 
at  the  present  session,  and  the  session  of  1 891,  and  also 
making  such  use  of  the  work  prepared  by  the  late  terri- 
torial code  commissioners  as  he  may  see  fit. 

Sec.  2.  Said  commissioner  shall  rearrange  and  fully 
annotate  the  general  laws  aforesaid,  and  shall  prepare 
and  suggest  such  amendments  and  repeals  as  in  his  judg- 
ment may  be  necessary  to  conform  the  laws  to  the  con,- 
stitution,  and  facilitate  their  administration  thereunder; 
and  shall  prepare  and  $uggest  such  additional  laws  as  in 
his  judgment  may  be  required  to  form  a  complete  and 
harmonious  body  of  statute  laws  for  the  state,  and  shall 
arrange  the  whole  in  the  method  of  a  remedial  code,  a 
penal  code,  and  an  orderly  arrangement  of  the  miscella- 
neous statutes. 

Sec.  3.  On  or  about  the  first  day  of  January,  1 891,  said 
commissioner  shall  furnish  to  the  governor  of  this  state, 
for  the  use  of  the  legislators  and  other  state  officers,  one 
hundred  and  fifty  copies  of  the  laws  so  compiled  and  ar- 
ranged, and  of  the  amendments,  repealing  statutes,  and 
additional  statutes,  printed  in  two  royal  octavo  volumes, 
indexed  and  bound  in  paper. 

Sec.  4.  Said  commissioner  shall  prepare  a  bill  providing 
for  the  enactment  of  such  laws,  amendments  and  repeal  of 
laws  as  he  shall  suggest  under  section  two  of  this  act,  and 
shall  deliver  said  bill  to  the  governor  of  the  state  on  or 
before  January  I,  1891. 
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Sec.  S.  As  soon  as  possible  after  adjournment  of  the 
legislature  in  1 891,  and  within  ninety  days,  said  commis- 
sioner shall  publish  in  two  royal  octavo  volumes  the  gen-  ^J{j\^"**"  **' 
eral  statutes  then  in  force,  incorporating  the  general  laws 
passed  at  said  session,  and  shall  deliver  to  the  secretary  of 
state  one  thousand  copies  of  the  same,  printed  and  bound 
in  the  best  style  of  law  book  publishing. 

Sec.  6.  On  the  certificate  of  said  commissioner  that  he  payment  for 

services. 

has  completed  the  editorial  work  of  the  remedial  code  and 
the  penal  code,  the  auditor  of  this  state  is  hereby  directed 
to  draw  his  warrant  in  favor  of  said  commissioner  for  the 
sum  of  four  thousand  dollars,  payable  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated;  on  the  cer- 
tificate of  said  commissioner  that  the  entire  editorial  work 
except  that  of  incorporating  the  general  laws  passed  by 
the  legislature  of  1 891,  is  completed,  the  auditor  of  this 
state  is  hereby  directed  to  draw  his  warrant  in  favor  of 
said  commissioner  for  the  sum  of  four  thousand  dollars, 
payable  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated;  on  the  certificate  of  the  governor  that  one 
hundred  and  fifty  copies  of  the  work  have  been  delivered 
to  him  in  accordance  with  section  three  of  this  act,  the 
auditor  of  this  state  is  hereby  directed  to  draw  his  warrant 
in  favor  of  said  commissioner  for  the  sum  of  four  thousand 
dollars,  payable  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated;  on  the  certificate  of  the  secretary 
of  state  that  one  thousand  copies  of  the  completed  work 
have  been  delivered  to  him  in  accordance  with  section  five 
of  this  act,  the  auditor  of  this  state  is  hereby  directed  to 
draw  his  warrant  in  favor  of  said  commissioner  for  the  sum 
of  four  thousand  dollars,  payable  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

Sec.  7.  The  amounts  of  money  provided  to  be  paid  to 
said  commissioner  in  section  six  of  this  act  shall  be  in  full 
compensation  for  the  editorial  work  provided  for  in  this 
act,  and  for  publishing  said  work,  and  for  the  copies  fur- 
nished to  the  governor  and  secretary  of  state. 

Sec.  8.  On  receipt  of  the  one  thousand  copies  of  the 
laws  as  hereinbefore  provided,  the  secretary  of  state  shall 
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secreuupy  of     delivcf  to  cach  of  the  officers  of  the  executive  department 

state  most  dis-  ^ 

tribute  laws,  ^f  ^j^jg  state,  One  copy;  to  each  of  the  judges  of  the  su- 
preme court  of  this  state,  one  copy;  and  to  the  state  librarian, 
for  use  in  the  library  and  for  exchange  with  the  librarians 
of  other  states  and  territories,  one  hundred  copies;  and 
he  shall  forward  by  mail  post-paid  to  the  librarian  of 
congress,  two  copies;  to  each  of  the  justices  of  the  su- 
preme court  of  the  United  States,  one  copy;  to  the  libraries 
of  the  department  of  justice,  and  of  the  interior  of  the 
United  States,  one  copy  each;  to  each  of  the  judges  of  the 
superior  court  of  this  state,  one  copy;  to  each  county 
clerk,  auditor,  sheriff,  treasurer,  district  attorney,  superin- 
tendent of  schools,  and  justices  of  the  peace  of  this  state, 
one  copy;  and  to  the  library  of  the  State  University,  one 
copy.  Before  sending  such  volumes  to  the  said  county 
officers  and  justices  of  the  peace,  the  secretary  shall  in- 

niMk^.^*''  delibly  mark  each  of  such  volumes  with  the  name  of  the 
county  and  the  office  for  which  it  is  intended,  and  said 
volumes  must  be  by  the  officer  so  receiving  them  turned 
over  to  his  successor  in  office.  The  secretary  shall  retain 
for  such  further  distribution  as  may  be  provided  by  law, 
two  hundred  and  fifty  copies,  and  the  remaining  copies  he 
is  hereby  empowered  to  sell  at  the  price  of  ten  dollars 
per  set. 

Sec.  9.  Said  commissioner  shall  furnish  to  the  state  and 
the  public  such  additional  copies  of  the  completed  volumes 
herein  provided  for  as  may  be  required,  at  a  price  not  ex- 
ceeding ten  dollars  per  set. 

Approved  February  18,  1890. 
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HARBOR  LINE  COMMISSIONERS. 

An  Act  to  create  a  board  of  harbor  line  commissioners,  prescribing 

their  duties  and  compensation. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  There  is  hereby  created  a  board  of  harbor 
line   commissioners,  to  consist  of   five  disinterested  per-  Number. 
sons  to  be  appointed  by  the  governor. 

Sec.  2.  The  said  commissioners  shall  hold  office  until  Term  of  office, 
the    15th   day  of  January,    1893.     Should   a  ^vacancy  or 
vacancies  occur  in  said  board,  by  resignation  or  otherwise, 
the  same  shall  be  filled  by  appointment  by  the  governor. 

Sec.  3.  The  duties  of  the  said  harbor  line  commission-  Duties  or  board. 
ers  shall  be  to  locate  and  establish  harbor  lines  in  the 
navigable  waters  of  all  harbors,  estuaries,  bays  and  inlets 
of  this  state,  wherever  such  navigable  waters  lie  within  or 
in  front  of  the  corporate  limits  of  any  city  or  within  one 
mile  thereof  upon  either  side,  and  to  perform  all  other 
duties  provided  and  prescribed  in  article  1 5  of  the  consti- 
tution of  the  State  of  Washington,  and  all  such  other 
duties  as  the  law  may  prescribe,  and  wherever  and  when- 
ever said  board  of  harbor  line  commissioners  shall  have 
established  the  lines  as  herein  provided,  in  any  of  the  nav- 
igable waters  of  the  harbors,  estuaries,  bays  and  inlets  of 
this  state,  they  shall  file  the  plat  thereof  in  the  office  of 
the  secretary  of  state,  and  a  duplicate  thereof  in  the  office 
of  the  clerk  of  the  city  or  town  where  harbor  lines  shall 
have  been  located,  and  from  and  after  the  filing  of  said 
plat,  the  harbor  lines  established  as  therein  and  thereon 
designated  and  displayed,  shall  be,  and  the  same  are  de- 
clared to  be,  the  harbor  line  of  that  portion  of  the  nav- 
igable waters  of  this  state. 

Sec.  4.  The  board  of  harbor  line  commissioners,  hereby  cierkandBur- 
created,  shall  begin  operations  as  soon  as  may  be  practi- 
cable, and  are  hereby  authorized  to  employ  a  clerk,  a 
competent  surveyor,  and  such  assistance  as  may  be  neces- 
sary, and  to  purchase  such  material  and  supplies  as  may 
be,  necessary  to  carry  out  the  full  intent  and  purpose  of 


veyor. 
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this  act,  at  such  rates  of  compensation  as  they  may  deem 
advisable.  To  carry  into  effect  the  provisions  of  this  act, 
the  sum  of  six  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  the  tide- 
land  funds  in  the  state  treasury  not  otherwise  appro- 
priated. 

Sec.  5.  Each  of  the  board  of  harbor  line  commissioners 
compeiiHation.  shall  receive  five  dollars  ($5.00)  per  day  for  each  and  every 
day  employed  in  the  discharge  of  his  work,  and  his  actual 
traveling  expenses. 

Sec.  6.  The  board  of  harbor  line  commissioners  shall 
Auditing  bills,  examine  and  allow  all  bills  incurred  in  the  discharge  of 
the  duties  provided  for  in  this  act,  and  upon  presentation 
of  the  proper  vouchers  so  allowed,  the  state  auditor  is 
authorized  to  draw  his  warrant  on  the  state  treasurer  for 
the  several  amounts  so  allowed,  and  the  state  treasurer  is 
hereby  authorized  to  pay  said  warrants  out  of  any  money 
in  the  treasury  appropriated  for  this  purpose:  Provided^ 
That  no  expenses  shall  be  incurred  for  the  payment  of 
which  no  appropriation  shall  have  been  made. 

Sec.  7.  The  board  of  harbor  line  commissioners  shall 
keep  an  itemized  account  of  all  expenses  incurred,  and 
report  the  same  to  the  secretary  of  state. 

Approved  March  28,  1890. 


COMMISSIONER  OF  INSURANCE. 

An  Act  to  regulate  and  license  insurance  business  in  this  state. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  secretary  of  this  state  shall  h^ex-officio 

insurance  commissioner  of  this  state,  and  shall  receive  for 

compenBation.  j^jg  scrviccs  the  Compensation  hereinafter  provided.     All 

necessary  forms,  circulars  and  blanks,  together  with  such 


SESSION  LAWS,  1889-90.  241 

pamphlet  copies  of  the  insurance  laws  as  may  be  required 
for  distribution,  to  any  person  at  any  time  by  the  provis- 
ions of  this  act,  shall    be  furnished  at  the  expense  of  the  Blanks  ftir- 
state. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioner  to  see  Duties, 
that  all  laws  of  this  state  respecting  insurance  companies 
are  faithfully  executed.     He  shall  have  power  to  examine  Powew. 
all  books  and  accounts  of  existing  companies  or  companies 
organized  under  the  laws  of  this  state,  to  examine  their 
officers  and  employees  under  oath,  to  issue  subpoenas  for 
witnesses  to  attend  and  testify  before  him,  on  any  business 
touching  the  business  of  said  companies,  and  furnish  and 
produce  for  examination  and  investigation   books,  papers 
and  documents  in  relation  thereto,  which  said  subpoenas 
must  be  served,  in  the  same  manner  as  if  issued  from  a 
superior  court,  and  any  person  who  shall  fail,  neglect  or 
refuse  to  obey  any  such  subpoena  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon   conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  ($ioo)  Penalty, 
dollars  nor  more  than  five  hundred  ($500)  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  thirty  (30) 
days  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

Sec.  3.  The  commissioner  must  cause  every  corporation  Retiuiremeiit«. 
or  person,  before  engaging  in  the  business  of  insurance  in 
this  state,  to  file  in  his  office  as  follows:  Firsts  if  incorpor- 
ated under  the  laws  of  the  Territory  of  Washington  or  of 
this  state,  a  copy  of  the  articles  of  incorporation  and  char- 
ter of  the  company,  together  with  any  amendments  or  al- 
terations made  therein;  second^  if  incorporated  under  the 
laws  of  any  other  state  or  country,  a  copy  of  its  articles 
of  incorporation  and  charter  duly  certified  by  the  officer 
having  the  custody  of  such  articles,  that  such  company  is 
organized  under  the  laws  of  such  state  or  country  with  the 
amount  of  capital  stock  and  assets  required  by  this  act; 
thirdy  if  not  incorporated,  a  certificate  setting  forth  the  certincateH. 
nature  and  character  of  the  business,  the  location  of  the 
principal  office,  the  names  of  the  persons  composing  the 
association,  the  amount  of  capital  employed  therein,  and 
the  names  of  the  officers  of  the  association;  and  if  such 
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association  be  formed  out  of  the  United  States,  the  cer- 
tificate must  contain  the  name  of  the  chief  executive  oflficer 
or  manager  in  the  United  States,  together  with  the  trus- 
tees appointed  by  the  association  to  manage  its  affairs  in 
the  United  States,  and  the  certificate  may  be  made  by 
such  manager. 

Sec.  4.  The  commissioner  shall  issue  his  certificate  to 
any  fire  or  marine  insurance  company  to  transact  business 
in  this  state  under  the  following  conditions:  Firsts  if  a 
company  organized  under  the  laws  of  the  Territory  of 
Washington  or  the  laws  of  this  state,  when  he  is  satisfied 
that  the  provisions  of  this  act  in  relation  to  such  corpora- 
tion has  been  complied  with;  second^  if  a  company,  corpo- 
ration or  association  of  any  of  the  United  States  or 
territories,  when  he  is  satisfied  that  the  .company,  corpo- 
ration or  association  has  a  paid-up  and  unimpaired  capital 
of  one  hundred  thousand  dollars;  thirds  if  a  foreign  com- 
pany, corporation  or  association,  w^hen  he  shall  be  satisfied 
that  the  company,  corporation  or  association  has  made  a 
deposit  with  thje  treasurer  of  this  state,  or  with  the  proper 
officers  of  some  other  state,  of  not  less  than  two  hundred 
thousand  dollars,  in  the  bonds  of  the  United  States,  the 
bonds  of  this  state,  or  the  bonds  of  the  state  of  New  York 
or  Massachusetts,  in  trust  for  the  benefit  of  its  policy- 
holders in  the  United  States,  and  that  the  said  two  hun- 
dred thousand  dollars  is  unimpaired  and  free  from  all 
liabilities  under  the  provisions  of  this  act. 

Sec.  5.  It  shall  not  be  lawful  for  any  company,  corpora- 
tion or  association,  to  transact  the  business  of  fire  or 
marine  insurance  in  this  state,  unless  the  company,  cor- 

Must  tompiy.  poration  or  association  8hall  have  complied  with  the  pro- 
visions of  this  act,  and  obtained  the  certificate  of  the 
commissioner  as  provided. 

Sec.  6.  If  any  insurance  company,  its  agents  or  attorney, 
shall  issue  a  fire  or  marine  policy  upon  property  within 
this  state  without  having  complied  with  the  laws  of  this 
state,  the  agent  or  attorney  so  issuing  the  policy  or  ac- 
cepting the   application    for  the   same,  shall   be   deemed 

pennityfor  g^^lty  of  a  misdcmcanor,  and  be  subject  to  a  fine  of  not 
less  than  one  hundred  dollars  or  more  than  five  hundred 
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dollars,  and  imprisonment  fot"  a  term  not  exceeding  six 
months,  in  the  discretion  of  the  court. 

Sec.  7.  It  shall  be  the  duty  of  the  commissioner  to 
make  a  detailed  examination  of  all  companies  organized  TOmSuJie"!*"  "^ 
under  the  laws  of  this  state  or  the  Territory  of  Washing- 
ton, at  least  once  a  year;  upon  such  examination  he  shall 
ascertain  if  the  laws  relating  to  payment  of  capital,  invest- 
ment of  moneys  and  methods  of  doing  busiiTess  are  com- 
plied with.  If  upon  such  examination  he  shall  find  that 
the  capital  stock  of  such  company  is  impaired,  he  shall 
order  such  impairment  made  good,  or  the  capital  stock 
reduced  to  the  amount  of  such  impairment:  Provided^ 
That  no  reduction  of  capital  shall  be  made  which  will  re-  impaired  cap- 
duce  the  capital  of  any  company  to  a  less  amount  than 
is  required  herein,  and  if  the  company  so  required  to 
make  good  or  reduce  its  capital  stock  refuses  or  neglects 
within  a  reasonable  time  so  to  do,  the  commissioner  shall 
revoke  its  certificate  to  do  business,  and  shall  apply  to  any 
judge  of  a  superior  court  having  jurisdiction  for  an  order 
upon  said  company  to  show  cause  why  its  charter  should 
not  be  revoked  and  a  receiver  appointed  to  wind  up  its 
affairs. 

Sec.  8.  Upon  the  written  representation  of  three  citi- 
zens and  belief  of  the  commissioner  that  any  company 
organized  outside  of  this  state  has  less  than  the  paid-up 
unimpaired  cash  capital  required  by  this  act,  it  shall  be 
the  duty  of  the  commissioner  to  make  such  investigation 
or  require  such  proof  as  shall  be  satisfactory  to  him  con-  Proof. 
cerningthe  financial  condition  of  such  company:  Provided^ 
however^  The  certificate  of  the  insurance  officer  of  any 
state  having  an  insurance  department,  that  such  company 
has  the  required  paid-up  and  unimpaired  cash  capital,  shall 
be  accepted  by  the  commissioner  as  satisfactory.  If  such 
company  does  not,  within  sixty  days  after  demand  of  the 
commissioner,  produce  such  certificate,  the  commissioner 
shall  revoke  his  certificate  of  authority  to  do  business  in  Kevokingau- 

^  thorlty. 

this  state,  and  in  the  meantime  may  withdraw  or  withhold 
his  certificate  of  authority  until  said  certificate  is  produced. 
If  any  officer  or  agent  of  the  company  shall  issue  or  de- 
liver, or   agree   to   issue  and  deliver,  any  policy  of  the 
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company  covering  any  property  in  this  state  while  such 
certificate  of  authority  is  withheld  or  withdrawn,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction, 
subjected  to  the  penalties  provided  for  misdemeanors. 
Sec.  9.  Every  fire  or  marine  insurance  company  doing 

af^TOiSwIS^*  business  in  this  state  shall  file  a  statement  with  the  com- 
missioner, on  or  before  the  fifteenth  day  of  January  in  each 
year,  verified  by  the  oath  of  the  principal  executive  officer 
or  manager  residing  within  the  state,  showing  the  business 
done  in  this  state  during  the  year  ending  the  thirty-first 
day  of  December  next  preceding.  They  shall  also  make 
and  file  with  said  commissioner,  before  the  first  day  of 
March  in  each  year,  a  complete  statement,  showing  the 
condition  of  every  such  fire  or  marine  insurance  company 
on  the  thirty-first  day  of  December  next  preceding,  and 

Form  of  reports,  such  Statement  must  show  —  First  y  the  amount  of  capital 
stock  of  the  company;  second^  the  property  or  assets  held 
by  the  company;  third,  liabilities  of  the  company,  which 
must  include  the  re-insurance  reserve,  as  provided  by  this 
act;  fourth,  the  income  of  the  company  during  the  pre- 
ceding year;  fifth,  the  expenditures  of  the  preceding  year; 
sixth,  the  amount  of  risks  written  during  the  year,  amount 
of  risks  expired  during  the  year,  and  the  total  amount  at 
risk  on  the  thirty-first  day  of  December  next  preceding. 

Foreign  com-         Sec.  io.  No  insurancc  company  organized  outside  of 

pantes. 

this  state  shall  be  permitted  to  do  business  in  this  state 
until  such  company  shall  have  filed  with  the  commissioner 
a  power  of  attorney,  which  shall  authorize  a  citizen  and 
resident  of  this  state  to  make  and  accept  service  in  any 
proceedings  in  any  court  of  this  state,  or  the  United  States 
herein.  If  any  attorney  of  any  insurance  company  ap- 
pointed under  the  provisions  of  this  act  shall  remove  from 
the  state  or  become  disqualified  in  any  manner  from  ac- 
cepting service,  and  if  any  citizen  or  resident  of  this  state 
shall  have  any  claim  by  virtue  of  any  insurance  policy 
issued  by  any  company  not  represented  by  attorney  in 
this  state,  valid  service  may  be  made  on  such  company  by 
service  upon  the  commissioner:  Provided,  That  in  such 
ser\'ice  of  pro-  casc  the  commissioncr  shall  immediately  notify  such  com- 

cesa :  when  may  *  ^ 

wiSlS?J«kmer.   F^"/'  ^tnd  the  principal  agent  for  the  Pacific  coast,  enclos- 
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ing  a  copy  of  the  service  by  mail,  postpaid:  And  provided 
further,  That  in  such  case  no  proceeding  shall  be  had 
within  forty  days  after  such  service  on  the  commissioner. 

Sec.  II.  When  any  state  shall  require  insurance  com- 
panies of  other  states  to  deposit  with  some  officer  of  such 
other  state  securities  in  trust  for  policy-holders  of  such 
companies  as  a  prerequisite  to  their  transacting  business 
in  such  state,  the  treasurer  of  this  state  shall  receive  from 
iany  insurance  company  of  such  other  state  the  securities 
required  by  the  laws  of  such  other  state  on  deposit,  and 
hold  the  same  in  trust  for  the  policy-holders  of  such  com- 
pany, but  such  company  may  collect  and  receive  the  in-  Betaiiaiorypro- 
terest  and  dividends  thereon,  and  withdraw  them  on 
depositing  with  the  said  treasurer  other  securities  of  like 
character  and  value.  The  treasurer  shall  issue  a  certificate 
under  seal  of  such  deposit  for  each  state  which  shall  re- 
quire the  same,  which  shall  state  the  items  and  amount  of 
securities  thus  deposited,  and  that  he  is  satisfied  that  they 
are  of  the  market  value  represented  therein,  but  no  securi- 
ties shall  be  estimated  above  the  par  value  of  the  same, 
nor  shall  any  securities  be  withdrawn  except  as  provided  in 
this  section:  Provided,  That  the  provisions  of  this  section 
shall  not  take  effect  until  after  the  expiration  of  one  year 
from  the  date  this  act  shall  go  into  effect. 

Sec.  12.    An  examination   shall  annually  be  made  by  Treasurer  must 

^  ^    axamlne  securt- 

the*  treasurer  of  the  securities  held  by  him  in  trust  as  *'®" 
aforesaid  from  each  insurance  company,  and  if  it  shall  ap- 
pear at  any  time  that  the  amount  be  less  than  the  sum 
required  for  the  purpose  for  which  such  deposit  was  made, 
he  shall  notify  said  company  thereof,  and  unless  the  defi- 
ciency is  made  up  within  thirty  days,  shall  countermand 
all  the  certificates  he  may  have  issued  to  said  company 
under  the  preceding  section,  and  give  notice  thereof  to 
the  officers  of  the  state  to  whom  said  certificate  may  have 
been  transmitted. 

Sec.  13.  When  said  company  shall  have  caused  all  its  Reinsuring. 
unexpired  policies  to  be  paid,  canceled  or  re-insured,  and 
all  its  liabilities  under  such  policies  thereby  to  be  extin- 
guished, or  to  be  assumed  by  some  other  responsible  com- 
pany, he  shall,  on  application  of  such  company,  verified 
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by  the  oath  of  its  president  or  secretary,  and  on  being 
satisfied  that  all  its  policies  are  so  paid,  canceled,  extin- 
guished or  re-insured,  deliver  up  to  it  such  securities. 

Sec.  14.  The  commissioner  must  keep  and  preserve  in 
a  permanent  form  a  full  record  of  his  proceedings,  includ- 
ing a  concise  statement  of  the  condition  of  each  company 
examined  by  him.  It  shall  be  the  duty  of  the  secretary 
of  state  to  furnish  each  of  the  county  clerks  of  this  state, 
quarterly,  a  certified  statement  of  all  companies  doing 
business  in  this  state  that  have  complied  with  the  provis- 
ions of  this  act,  and  such  certificate  shall  be  posted  in  the 
office  of  such  county  clerk  for  the  inspection  of  the  public 

Sec.  15.  The  commissioner  shall  require  in  advance  the 
following  fees:  First,  for  filing  the  articles  of  incorporation 
or  certified  copy  of  articles,  or  other  certificates  required 
to  be  filed  in  his  office,  and  issuing  certificate  of  license, 
ten  dollars;  second,  for  filing  the  annual  statement  required 
to  be  filed,  five  dollars;  thirds  for  filing  any  other  papers 
required  by  this  chapter  to  be  filed,  one  dollar;  fourth,  for 
furnishing  copies  of  papers  filed  in  hts  o&c^,  twenty  cents 
per  folio;  fifth,  for  certifying  copies,  one  dollar  each; 
sixth,  for  examination  of  any  company  organized  under 
the  laws  of  this  state,  five  dollars  per  day,  which  sum  shall 
be  collected  from  the  company  so  examined:  Provided, 
That  the  fees  arising  from  this  duty  shall  be  paid  into  the 
state  treasury. 

Sec.  16.  Two  or  more  persons  may  form  a  corporation 
for  the  purpose  of  making  insurance  against  loss  or  damage 
by  fire,  lightning,  cyclor\e,  tornado  or  hail,  or  against  loss 
or  damage  by  the  risk  of  marine  or  inland  navigation,  by 
complying  with  the  statutes  of  this  state  in  relation  to  the 
formation  of  incorporated  companies. 

Sec.  17.  Any  company  or  corporation  organized  under 
the  laws  of  the  Territory  of  Washington,  or  under  the  laws 
of  this  state  prior  to  the  taking  effect  of  this  act,  or  under 
the  provisions  of  this  act,  for  the  purpose  of  engaging  in 
the  business  of  fire  or  marine  insurance,  must  have  a  sub- 
scribed capital  of  not  less  than  one  hundred  thousand 
dollars,  of  which  not  less  than  fifty  thousand  dollars  must 
be  paid  in  in  cash  before  the  issuance  by  such  company  or 
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corporation  of  any  policy  of  insurance  under  the  provisions 
of  thfs  act. 

Sec.  1 8.  No  company  formed  under  this  act  shall,  di- ,\;\;j;|^**^'^"''^- 
rectly  or  indirectly,  deal  or  trade  in  or  sell  wares  or  mer- 
chandise, or  other  commodities  whatsoever,  except  such 
articles  as  may  have  been  insured  by  such  company  and 
claimed  to  be  damaged  by  fire,  lightning,  cyclone,  tornado, 
hail  or  water.* 

Sec.  19.  No  company  organized  under  this  act  shall  shlpof'IciTw-'^ 
purchase,  hold  or  convey  real  estate,  excepting  for  the 
purposes  and  in  the  manner  herein  set  forth,  to-wit:  Firsts 
such  as  shall  be  requisite  for  its  convenient  accommoda- 
tion in  the  transaction  of  its  business;  or,  second^  such  as 
shall  have  been  mortgaged  to  it  in  good  faith  as  security 
for  loans  previously  contracted,  or  for  money  due;  or,^ 
thirds  such  as  shall  have  been  conveyed  to  it  in  satisfac- 
tion  of  debts  previously  contracted  in  its  legitimate  business; 
or,  fourthy  such  as  shall  have  been  or  may  be  purchased 
at  sales  upon  judgments,  decrees  or  mortgage  foreclosures 
obtained  or  made  for  such  debts. 

Sec.  20.  It  shall  not  be  lawful  for  the  directors,  trustees 
or  managers  of  any  insurance  company  organized  under 
the  laws  of  the  Territory  of  Washington,  or  of  this  act,  or 
incorporated  under  any  laws  of  this  state,  to  make  any 
dividends  except  from  the  surplus  profits  arising  from  their  umit  of  divi- 
business,  and  in  estimating  such  profits  there  shall  be  re- 
served therefrom  a  sum  equal  to  forty  per  cent,  of  the 
amount  received  on  premiums  on  all  unexpired  risks  and 
policies,  which  amount  so  reserved  is  hereby  declared  to 
be  unearned  premiums;  and  there  shall  also  be  reserved 
all  sums  due  the  company  on  bonds,  mortgages,  stocks  and 
book  accounts,  of  which  no  part  of  the  money  or  interest 
has  been  paid  during  the  year  preceding  such  estimate  of 
profits,  and  upon  which  suit  for  foreclosure  or  collection 
has  not  been  commenced  or  judgment  obtained  thereon, 
which  shall  have  remained  more  than  two  years  unsatisfied 
and  upon  which  interest  shall  not  have  been  paid. 

Sec.  21.  When  the  capital  stock  of  any  fire  or  marine      ' 
insurance  company  shall   be  impaired,  it  may  reduce  it  as  Re<iii<tion or 

•  111-  11  1  r    •  1  1     *'*Plt*i*  stock. 

provided  herem,  and  the  par  value  of  its  shares  to  such 
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amount  as  shall  be  justified  by  its  assets;  but  no  part  of 
its  assets  shall  be  distributed  to  its  stockholders,  and  no 
reduction  shall  be  made  except  upon  the  vote  of  the 
stockholders,  approved  by  at  least  two-thirds  of  the  board 
of  directors,  and  certified  under  the  corporate  seal  by  the 
secretary,  a  copy  of  which  shall  be  filed  with  the  secretary 
of  state. 

Sec.  22.  The  directors,  after  such  reduction  of  capital, 
may  require  each  stockholder  to  surrender  his  certificate, 
and  in  lieu  thereof  may  issue  a  new  certificate  for  such 
number  of  shares  as  he  shall  be  entitled  to. 

Sec.  23.  Such  company,  after  its  capital  shall  be  so  re- 
duced, may  increase  its  capital  stock  to  any  amount  not 
exceeding  the  amount  authorized  by  its  charter. 

Sec.  24.  Any  existing  insurance  company,  or  any  com- 
pany formed  under  the  provisions  of  this  act,  may  at  any 
time  increase  the  amount  of  its  capital  stock  after  giving 
notice  once  a  week  for  four  consecutive  weeks,  in  any 
newspaper  having  a  general  circulation  published  in  the 
county  where  the  company  is  located,  of  such  intention  by 
filing  with  the  secretary  of  state  a  copy  of  such  advertise- 
ment, subscribed  and  sworn  to  by  the  publisher  or  mana- 
ger of  said  paper  as  having  been  so  advertised,  together 
with  a  declaration  under  its  corporate  seal,  signed  by  its 
president  and  two-thirds  of  its  board  of  directors,  and  by 
the  stockholders  representing  three-fourths  of  its  capital 
stock,  of  their  desire  to  so  increase  its  capital. 

Sec.  25.  No  insurance  company  Incorporated  under  any 
laws  of  this  state  shall  issue  its  policy  upon  any  one  risk 
for  more  than  ten  per  cent,  of  its  capital  stock,  paid  up  in 
cash  and  unimpaired,  unless  such  excess  be  at  once  re- 
insured in  some  other  reliable  insurance  company. 

Sec.  26.  Any  fire  or  marine  insurance  company  organ- 
ized under  the  laws  of  this  state,  and  doing  or  proposing 
to  do  business  in  any  other  state,  may  frame  and  issue 
policies  in  such  other  state  in  accordance  with  the  laws 
thereof,  anything  in  its  charter  or  by-laws  to  the  contrary 
notwithstanding. 

Sec.  27.  All  policies  made  by  insurance  companies  must 
be  subscribed  by  the  president  or  vice  president,  or  in  case 
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of  the  death,  absence  or  disability  of  those  officers,  by 
any  two  of  the  directors,  and  countersigned  by  the  secre- 
tary of  the  company.  All  such  policies  are  as  binding 
and  obligatory  upon  the  company  as  if  executed  over  the 
corporate  seal. 

Sec.  28.  In  the  event  of  the  total  destruction  of  any 
insured  building,  on  which  the  amount  of  the  appraised  or 
agreed  loss  shall  be  less  than  the  total  amount  insured 
thereon,  the  insurance  company  or  companies  shall  return  A^juatment or 

■  losseft. 

to  the  insured  the  unearned  premium  for  the  excess  of  in- 
surance over  the  appraised  or  agreed  loss,  to  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  loss  shall  be 
paid. 

Approved  March  27,  1890. 


MINING  BUREAU. 

An  Act  to  create  a  Mining  Bureau,  and  to  define  its  powers  and  du- 
ties, and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  For  the  purpose  of  encouraging  and  devel- 
oping the  production  and  reduction  of  ores,  in  which  pur- 
suits all  are  interested  and  from  which  all  derive  benefit, 
and  reliable  information  concerning  mines  and  milling 
being  accessible  only  through  the  ministerial  powers  of 
the  state,  therefore,  a  mining  bureau  is  hereby  created,  to 
consist  of  the  governor,  lieutenant-governor  and  state 
treasurer. 

Sec.  2.  The  members  of  the  mining  bureau  shall  organ- 
ize by  electing  from  their  number  a  president  and  a  sec- 
retary, who  shall  act  as  such  officers  of  said  bureau. 

Sec.  3.  It  shall  be  the  duty  of  the  mining  bureau  to  muy  or  bureau. 
collect  reliable  statistical  information  concerning  the  pro- 
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duction  and  reduction  6f  all  precious  and  useful  minerals 
of  this  state,  and  examine  the  different  processes  for  the 
treatment  of  ores  used  in  the  state;  to  inquire  into  the 
merits  of  other  processes  alleged  or  demonstrated  by  prac- 
tical experience  elsewhere  to  be  the  most  successful;  to 
inquire  into  the  relative  merits  of  the  various  inventions, 
machines  arid  mechanical  contrivances  now  in  use,  or  which 
may  hereafter  be  introduced  for  mining  and  metallurgical 
purposes;  to  keep  on  file  in  their  office  reports  and  papers, 
which  may  be  published  from  time  to  tiipe,  and  all  corres- 
pondence on  the  subject  of  mines  and  milling  and  reducing 
ores,  with  the  view  of  eliciting  and  collecting  such  infor- 
mation for  the  public  use.  They  shall  address  circulars  to 
corporations  and  individuals  engaged  in  mining,  and  shall 
correspond  with  the  school  of  mines  in  other  states  in 
reference  to  the  mining  and  metallurgical  interests;  they 
shall  make  a  report  to  the  governor  for  transmission  to  the 
legislature,  of  the  operations  of  the  bureau,  on  or  before 
the  fifteenth  day  of  January  in  each  year,  for  the  year 
ending  on  the  thirty-first  day  of  December  of  the  pre- 
ceding year,  which  report  shall  contain  all  statements  of 
accounts,  mone}'  received  and  expended,  statistics,  and 
other  information  which  may  tend  to  promote  the  develop- 
ment of  the  mineral  resources  of  the  state,  and  such  other 
reports  from  time  to  time  as  they  may  deem  necessary;  they 
shall  examine,  audit  and  allow  all  bills  which  relate  to  ex- 
pense of  money  received  by  or  appropriated  for  this  pur- 
pose, they  shall  co-operate  with  the  bureau  of  statistics, 
agriculture  and  immigration;  they  shall  be  allowed  to 
employ  such  clerical  assistance  as  may  be  necessary  to 
carry  out  the  full  intent  of  this  act. 

Sec.  4.  The  mining  bureau  shall  have  a  seal  bearing 
the  words,  "Mining  Bureau  of  the  State  of  Washington." 

Sec.  5.  They  shall  have  supervisory  charge  of  the  metal- 
lurgical cabinet  of  exhibits  of  the  state  which  may  now  or 
hereafter  be  acquired,  and  shall  provide  a  room  properly 
arranged  for  the  safe  keeping  and  preservation  of  same 
until  a  permanent  room  is  provided  by  law:  Provided^ 
The  expense  for  providing  said  room  shall  not  exceed 
$250  per  annum. 
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Sec.  6.  The  ex-offido  members  of  the  mining  bureau 
shall  receive  no  compensation  for  their  services  as  such 
eX'Officio  members,  but  may  be  paid  their  actual  traveling 
expenses  while  on  business  of,  and  as  may  be  directed  by, 
the  said  mining  bureau:  Provided,  That  not  more  than 
fifteen  hundred  dollars  shall  be  expended  under  the  pro- 
visions of  this  act. 

Sec.  7.  As  immediate  attention  should  be  given  to  the 
development  of  this  most  important  industry,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  approval  by 
the  governor. 

Approved  February  25,  1890. 


LAND  COMMISSION. 

An  Act  creatinj^  **The  State  Land  Commissiou,"  to  define  the  duties 
and  provide  for  assistance  for,  and  fix  the  compensation  of,  the 
commissioner  of  public  lands,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  secretary  of  state,  auditor  and  com- 
missioner of  public  lands  are  hereby  created  a  commission 
to  be  styled  "  The  State  Land  Commission."  The  commis- 
sioner of  public  lands  shall  be  ex-officio  president  of  said 
commission,  and  the  records  of  the  proceedings  of  said  *^<«"«*'»- 
commission  shall  be  kept  in  the  office  of  the  commissioner 
of  public  lands. 

Sec.  2.  The  said  commission  shall  have  ereneral  super-  Powers  of  com- 

^  *  nilftRion. 

vision  and  control  of  all  public  lands  now  owned  by, 
or  the  title  to  which  may  hereafter  vest  in,  the  state,  to  be 
registered,  leased  and  sold. 

Sec.  3.  All  records,  books  and  papers  appertaining  to  Preservation  of 
any  of  the  lands  described  in  the  preceding  section,  in  the 
possession  of  any  state  or  county  officer,  and  all  records. 
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leases  or  any  other  books  and  papers  appertaining  thereto, 
in  the  possession  or  under  the  control  of  any  county  offi- 
cer or  commissioner  in  any  county,  shall  forthwith  be 
turned  over  and  delivered  to  the  commissioner  of  public 
lands  and  be  by  him  preserved  under  the  direction  of  the 
state  land  commission. 

Sec.  4.  The  commissioner  of  public  lands  shall,  under 
the  directions  of  the  state  land  commission,  cause  suitable 
abstracts  to  be  made  of  all  the  lands  now  owned  by  the 
state,  or  the  title  to  which  may  hereafter  vest  in  the  state, 
and  enter  into  suitable  and  well  bound  books;  and  the 
said  commissioner  of  public  lands  shall  make  reports  to 
the  legislature,  to  be  submitted  not  later  than  the  first 
day  of  each  regular  session,  and  perform  such  other  duties 
as  may  be  prescribed  by  law. 

Sec.  5.  The  commissioner  of  public  lands  shall  procure 
a  seal  with  the  proper  device  and  the  words  "The  State 
Land  Commission  "  engraved  thereon,  which  seal  shall  be 
used  by  him  officially  in  all  matters  pertaining  to  his 
office  wherein  a  seal  is  required. 

Sec.  6.  The  commissioner  of  public  lands  shall  enter 
into  a  good  and  sufficient  bond,  to  be  approved  by  the 
secretary  of  state,  in  the  sum  of  ten  thousand  ($10,000) 
dollars,  for  the  faithful  discharge  of  the  duties  of  said 
office. 

Sec.  7.  The  commissioner  of  public  lands  shall  receive 
a  salary  of  two  thousand  ($2,000)  dollars  annually,  to  be 
paid  quarterly,  as  provided  for  the  payment  of  other  state 
officers. 

Sec.  8.  The  land  commissioner  is  authorized  to  expend 
a  sum  not  to  exceed  $2,500  per  annum  for  such  clerical 
assistance  as  may  be  required,  and  the  state  auditor  is 
hereby  authorized  and  required  to  draw  a  warrant  for  the 
amount  so  expended  upon  the  presentation  of  properly 
authenticated  vouchers. 

Sec.  9.  The  commissioner  of  public  lands  is  hereby 
authorized  to  contract  for  any  and  all  surveys  of  the  lands 
now  owned  by  the  state,  or  the  title  to  which  may  here- 
after vest  in  the  state,  as  the  same  may  be  necessary,  and 
all  contracts  for  such  surveys  shall  be  let  to  the  lowest  re- 
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sponsible  bidder,  the  same  being  a  competent  surveyor,  {^^^^Jf^^jJlS^p 
and  furnishing  a  good  and  sufficient  bond  for  the  faithful 
execution  of  his  duties,  in  double  the  amount  of  such  con- 
tract. All  contracts  for  surveys  made  by  the  commissioner 
of  public  lands,  and  all  bonds  for  the  faithful  execution 
of  the  same,  shall  be  approved  by  the  state  land  commis- 
sion before  such  contracts  shall  become  binding  upon  the 
state.  Surveys  made  under  the  provisions  of  this  act 
shall  be  paid  for  only  when  the  same  shall  have  been  ex- 
amined and  approved  by  the  commissioner  of  public  lands,  Duty  au<i 

powers  of  coni- 

and  all  field  notes  and  plats  of  such  surveys  shall  be  filed  niiiwioner. 
and  preserved  in  the  office  of  the  commissioner  of  public 
lands.  All  details  regulating  the  survey  of  state  lands 
and  for  the  government  of  surveyors  under  the  provisions 
of  this  act,  shall  be  arranged  by  the  state  land  commis- 
sion. 

Sec.  io.  There  is  hereby  appropriated  out  of  any  money  incidentals. 
in  the  general  fund  not  otherwise  appropriated  the  follow- 
ing amounts  for  the  purpose  herein  named:  Three  hundred 
($300)  dollars,  or  so  much  thereof  as  may  be  necessary, 
for  postage;  six  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  for  the  purchase  of  maps,  blanks, 
blank  books,  and  such  other  articles  for  the  use  of  the 
office  of  the  commissioner  of  public  lands  as  may  be 
deemed  necessary  by  the  state  land  commission. 

Sec.  II.  All  moneys  appropriated  by  this  act  shall  be 
paid  by  the  state  treasurer  upon  warrants  drawn  by  the 
state  auditor. 

Sec.  12.  The  commissioner  of  public  lands,  for  service's 
performed  in  his  office,  may  charge  and  collect  the  follow- 
ing fees:  Firsts  for  a  copy  of  any  document  or  paper  on  »•>«'«• 
file  in  his  office,  twenty-five  cents  per  folio;  second^  for 
affixing  certificate  and  seal  of  the  state  land  commission, 
one  ($1)  dollar;  thirds  for  each  contract  of  sale  issued,  if 
for  one  quarter  section  of  land  or  less,  one  ($1)  dollar; 
fourthy  for  each  copy  of  the  plat  of  any  township,  or  por- 
tion thereof,  one  ($1)  dollar. 

Sec.  13.  The  commissioner  of  public  lands  shall  keep  a  Fee  book. 
fee  book,  in  which  must  be  entered  all  fees  received  by 
him,  with  the  date  paicj,  and  the  name  of  the  payor,  and 
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the  nature  of  the  service  rendered,  which  book  must  be 
verified  annually  by  his  affidavit  entered  therein;  which 
fees  so  collected  by  him  shall  be  paid  into  the  state  treas- 
ury, from  time  to  time,  as  collected. 

Sec.  14.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  duties  of  the  commissioner  of  public  lands, 
there  being  an  immediate  necessity  therefor,  therefore  an 
emergency  is  declared  to  exist,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval  by 
the  governor. 

Approved  March  27,  1890. 


Librarian. 


Oath. 
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STATE  LIBRARY. 

An  Act  relating  to  the  State  Library. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  state  library  of  this  state  shall  be  kept 
by  a  librarian,  who  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  whose  term 
of  office  shall  be  for  four  years  next  following  his  appoint- 
ment and  until  his  successor  is  appointed  and  qualified, 
and  in  case  of  a  vacancy,  the  governor  shall  appoint  a 
librarian  to  fill  the  unexpired  term:  Provided^  That  the 
first  librarian  appointed  under  this  act  shall  hold  office  for 
a  term  .of  three  years. 

Sec.  2.  The  state  librarian,  before  he  enters  upon  .the 
duties  of  his  office,  shall  qualify  by  an  oath,  to  be  filed  in 
the  office  of  the  secretary  of  state,  that  he  will  support  the 
constitution  of  the  United  States  and  the  constitution  of 
the  State  of  Washington,  and  that  he  will  faithfully  per- 
form his  duties;  and  he  shall  also  give  a  bond  in  the  sum 
of  two  thousand  dollars,  payable  to  the  state,  with  two  or 
more  sureties,  to  be  approved  by  the  secretary  of  state, 
that  he  will  perform  his  duties  as  required  by  law. 
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.  Sec.  3.  The  state  librarian  may,  at  his  own  cost,  appoint 
a  deputy  who  shall,  before  entering  upon  the  duties  of  the  i>eputy. 
office,  qualify  in  the  same  manner  as  the  state  librarian. 

Sec.  4.  It  shall  be  the  duty  of  the  librarian  to  keep  a  DutieHof. 
correct  account  of  all  books  in  the  library,  and  keep  said 
books  in  an  orderly  manner  on  the  shelves  of  said  library, 
except  he,  allows  them  to  be  taken  from '  the  shelves  as 
hereinafter  provided,  and  to  use  that  reasonable  diligence 
which  a  careful  man  would  do  in  his  own  private  office; 
to  make  a  complete  catalogue  of  all  books  in  said  library, 
to  be.  completed  in  manuscript  before  January  i,  1891, 
and  deliver  the  same  to  either  branch  of  the  legislature, 
also  to  make  and  keep  in  library  suitable  card  catalogues 
of  books;  to  collect  the  books  outstanding  into  the  library; 
to  keep  all  the  books  marked,  so  that  it  may  be  known  to 
whom  they  belong;  to  report  to  the  governor  of  the  state  Biennim  report, 
biennially,  in  November  preceding  each  session  of  the 
legislature,  all  increase  or  decrease  in  said  state  library, 
and  the  sources  of  such  increase  and  decrease,  and  when 
his  term  of  office  expires,  deliver  all  accounts  and  papers 
concerning  said  library,  and  all  of  said  library,  to  his  suc- 
cessor in  office. 

Sec.  5.  The  librarian  shall,  during  the  session  of  the  convenience  of 

•^  ^  lefcislalure  and 

legislature  and  supreme  court,  keep  said  library  open  for ''"p'*'^*' *^^"''' 
the  use  of  the  legislature  and  other  officers,  and  the  attor- 
neys and  judges  of  said  court,  and  all  the  books  of  the 
library  shall  at  that  time  be  collected  into  the  library  for 
the  use  of  said  persons  and  other  officers  of  the  state. 

Sec.  6.  -  The  persons  named  in  the  preceding  section 
shall  be  allowed  at  all  times  to  use  the  books  in  the  library 
room,  but  shall  in  no  case  be  permitted  to  take  any  book 
therefrom  unless  he  first  deposits  with  the  acting  librarian  Must  receipt  for 

books. 

a  receipt  therefor,  signed  by  the  person  taking  the  book, 
in  which  case  said  party  may  be  allowed  to  take  such  book 
from  the  library  room. 

Sec.  7.  No  books  so  taken  shall  be  allowed  to  be  taken 
outside  the  city  which  is  the  seat  of  government,  and  all 
persons  violating  the  provisions  of  this  section  shall  for- 
feit and  pay  to  the  state  an  amount  equal  to  five  times  the  Penalty. 
value  of  the  book  so  taken,  to  be  collected  as  hereinafter 
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Order  of  ctiurt.  prescribed:  Provided^  however^  That  on  an  order  of  the 
court  or  judge,  any  law  book  may  be  taken  out  of  said 
library  beyond  said  city. 

Sec.  8.  Every  person  who  shall  take  a  book  from  the 
library,  as  provided  in  the  preceding  section,  shall  within 

Limit  of  loan,  three  days  after  the  adjournment  of  the  legislature  or  court 
aforesaid,  return  such  book  to  the  state  library,  and  in 
case  of  failure  he  shall  forfeit  and  pay  to  the  state  an 
amount  equal  to  five  times  the  value  of  the  book,  and  in 
case  said  book  is  one  of  a  set,  then  five  times  the  value 
of  the  set  to  which  the  said  book  belongs. 

Sec.  9.  During  the  session  of  a  superior  court  being 
held  at  the  seat  of  government,  judges,  attorneys  and  other 
officers  of  the  court  may  have  the  same  privileges,  under 
the  same  restrictions,  penalties  and  other  provisions  as  is 
provided  in  the  preceding  section. 

state  ofticera  Sec.  io.  All  State  officers  shall  have  at  all  times,  between 

I  have  access. 

the  hours  of  10  A.  M.  and  4  P.  M.  (Sundays  excepted), 
free  access  to  the  library  and  use  of  the  books  to  take 
away  as  above  stated,  in  all  respects  and  under  the  same 
regulations,  penalties  and  provisions  as  aforesaid;  except 
the  time  of  their  return  of  said  books  which,  instead  of 
being  three  days  after  the  end  of  the  session  of  the  legis- 
lature or  court,  shall  be  one  month  after  they  receive  said 
books. 

Sec.  II.  Any  and  all  other  persons  than  those  above 
named  may  have  free  access  to  said  library  at  any  time 
the  same  may  be  open,  to  use  the  same  in  the  library 
room  while  the  same  is  -open,  and   not  otherwise.     Any 

?o^'enVrai**^b"**  P^'*^^"  ^^^Y  ^^^  ^  book  from  the  said  library,  except  when 
"*^'  the  supreme   court  or    legislature   is   in   session,  by  first 

depositing  in  money  with  the  state  librarian  the  value  of 
said  book,  if  it  be  one  not  belonging  to  a  set;  and  if  it  be 
one  belonging  to  a  set,  then  by  depositing  the  value  of  the 
whole  set,  and  also  by  depositing  with  the  librarian  a 
receipt  for  said  book,  signed  by  the  person  taking  the 
book,  and  any  person  obtaining  a  book  under  the  provis- 
ions of  this  section  shall  return  the  same  to  the  librarian 
within  one  month  from  the  time  the  same  is  taken,  and  in 
all  cases  three  days  before  the  session  of  the  legislature  or 
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supreme  court,  under  the  penalty  of  the  forfeiture  of  the 

money  so  deposited.     The  person  returning  the  book  shall 

be  entitled  to  his  receipt,  which  he  gave  for  the  same,  and  to 

his  money  which  he  deposited,  less  the  amount  of  damage 

done  to  the  book  returned,  if  the  book  is  returned  within 

the  time  prescribed  by  this  act     If  any  person  fails  to 

return  a  book  within   the  time  specified  in  this  act,  such 

person  shall,  in  case  said  book  be  a  single,  independent 

book,  pay  a  forfeiture  to  the  state  five  times  the  value  of  ^^twli?^""""*"" 

said  book,  and  in  case  such  book  be  one  of  a  set,  then  five 

times  the  value  of  the  set  to  which  it  belongs,  and  the 

book  shall  remain  the  property  of  the  state. 

Sec.  12.  Any  person  who  shall  purposely  destroy,  mu- 
tilate, alter,  deface,  conceal  or  cover  up  the  state  marks  on 
any  book  belonging  to  the  state  library,  shall  be  deemed 
to  intend  to  embezzle  the  same  and  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  Penalty  for  de- 
fine  of  not  less  than  twenty  dollars  nor  more  than  two 
hundred  dollars,  and  shall  also  deliver  up  such  book  or 
books. 

Sec.  13.  All  actions  prosecuted  under  this  act  shall  be  ^,fg\'}J|**' 
deemed  criminal  actions,  and  shall  be  prosecuted  as  other 
crimes  and  misdemeanors  are  prosecuted  in  the  name  of 
the  state,  and  all  courts  of  justices  of  the  peace  shall  have 
concurrent  jurisdiction  with  the  superior  courts  in  all  cases 
where  the  penalty  is  one  hundred  dollars  or  less,  and  in 
all  other  cases  the  superior  courts  shall  have  the  jurisdic- 
tion thereof. 

Sec.  14.  All  moneys  recovered  under  the  provisions  of  moS^!''°".^*^ 
this  act  to  which  the  state  is  entitled  shall  be  paid  imme- 
diately to  the  state  treasurer,  to  the  credit  of  the  special 
state  library  fund. 

Sec.  15.  The  state  librarian  shall  not  at  any  time  per- 
mit books  to  a  greater  value  than  one  thousand  dollars  to  Limit  of  value 

**  of  books  to  b« 

be  absent  from  the  state  library  at  one  time,  and  said  leaned. 
librarian  shall  be  responsible  on  his  state  bond  for  any 
violation  of  his  duty,  and  the  same  shall  be  prosecuted,  in 
case  of  a  breach  of  duty,  by  the  prosecuting  attorney  of 
the  district  in  which  the  state  library  is  located,  and  the 
money  received  deposited  with  the  state  treasurer,  for  the 

-17 


258 


SESSION  LAWS,  1889-90. 


Powera  of  coin- 
missionera. 


benefit  of  the  state  library.  If  the  librarian  shall  permit 
more  books  than  a  thousand  dollars'  worth  to  be  taken 
from  the  library  at  one  time,  he  shall  forfeit  twice  the 
amount  of  the  excess. 

Sec.  1 6.  The  board  of  commissioners,  provided  in  sec- 
tion twenty-one  of  this  act,  may  exchange  or  sell  such 
law  books  and  public  documents  as  to  the  said  board  may 
seem  conducive  to  the  best  interest  of  the  said  library,  and 
the  said  board  shall  buy  with  the  proceeds  of  such  sale  or 
sales,  or  shall  receive  in  exchange  for  books  so  exchanged, 
such  books  as  they  shall  direct,  and  said  board  shall  ex- 
ercise a  general  supervision  over  the  said  state  library. 

Sec.  17.  It  shall  be  the  duty  of  the  official  supreme 
court  reporter  to  deposit  with  the  state  librarian  such 
supreme  court  reports  of  this  state  as  the  state  is  by  law 
entitled  to,  receiving  his  receipt  for  the  same.  The  libra- 
Distribution  of  rian  shall   forward  to  all  persons  in  this  state  entitled  by 

supreme  court 

reports.  law  to  rcccivc  such  reports,  an  annual  copy  of  the  same, 

as  well  as  to  the  library  of  congress,  and  to  the  libraries 
of  the  several  states  and  territories  practicing  a  like 
comity  with  this  state.  His  account  for  expenses  of 
transporting  the  same  shall  be  paid  out  of  the  state  treas- 
ury by  warrant  drawn  by  the  state  auditor,  who  shall 
receive  proper  vouchers  for  the  same. 

Incidentals.  Sec.  1 8.  The  State  librarian  is  hereby  authorized  to  pay 

freight  and  other  charges  upon  books  or  other  documents 
Sent  to  the  library,  and  to  buy  such  wrapping  paper, 
twine  and  postage  stamps  as  may  be  found  neces.sary  for 
the  use  of  said  library,  taking  proper  vouchers  therefor; 
and  upon  presentation  of  said  vouchers,  approved  by  the 
secretary  of  state,  the  state  auditor  shall,  at  the  end  of 
each  quarter,  issue  a  warrant  upon  the  state  treasurer,  in 
favor  of  the  librarian,  for  the  amount  so  found  due. 

Sec.  19.  In  addition  to  the  duties  of  the  state  librarian 
hereinbefore  named,  he  shall,  under  the  supervision  of  the 

Janitor  duties.  Secretary  of  state,  have  the  care  and  custody  of  the  state 
capitol  buildings  and  grounds,  and  perform  such  duties  as 
usually  devolve  upon  a  janitor: 

Sec.  20.  The  state  librarian  shall  be  allowed  an  annual 
salary  of  one  thousand  dollars,  to  be  paid  quarterly,  and 


Haiary  of  libra- 
rian. 
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the  state  auditor  shall  draw  warrants  on  the  state  treasurer 
for  said  amounts. 

Sec.  2 1 .  The  governor,  the  secretary  of  state  and  the  Personnel  and 

.^  '  '  powers  of  com- 

attorney  general  of  the  state  shall  constitute  a  board  of  *"*'»*<>"• 
commissioners,  who  shall  make  such  rules  for  the  conduct 
of  the  library  as  they  may  deem  advisable,  and  shall  ob- 
tain, by  purchase  or  otherwise,  books,  reports,  etc.,  for  the 
state  library,  and  the  said  commissioners  are  hereby  au- 
thorized to  purchase  such  books  at  their  discretion,  and 
expend  therefor  in  the  aggregate  during  the  year  one 
thousand  eight  hundred  and  ninety  (1890)  a  sum  not  ex- 
ceeding ten  thousand  dollars,  and  during  each  subsequent 
year  a  sum  not  exceeding  in  the  aggregate  three  thousand 
dollars:  Provided^  That  at  no  time  shall  such  purchases 
exceed  the  amount  in  the  hands  of  the  state  treasurer  to 
the  credit  of  the  special  state  library  fund. 

Sec.  22.  When  purchases  of  books  for  the  state  library 
are  made,  as  provided  in  the  preceding  section,  the  vouch-  vouchem, 
ers  therefor,  having  been  certified  by  one  or  more  of  said 
commissioners,  shall  be  presented  to  the  state  auditor,  who 
shall  issue  warrants  for  the  same  upon  the  state  .treasurer, 
to  be  paid  out  of  the  special  state  library  fund. 

Sec.  23.  Any  person  who  has  any  book  belonging  to  Books  beiong- 
the  state  library  shall,  within  two  months,  return  said  ^keJTout^ 
book  to  the  state  library,  and  if  any  person  now  having 
such  book  shall  fail  to  return  such  book  in  said  time,  such 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  two  hundred  dollars,  and  shall  also  deliver  up 
such  book  or  books. 

Sec.  24.  All  acts  and  parts  of  acts   inconsistent  with 
this  act  are  hereby  repealed. 

Approved  March  27,  1890. 
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AGRICULTURAL  COLLEGE  AND  SCHOOL  OF 

SCIENCE. 

An  Act  to  create  a  Commission  of  Technical  Instruction,  and  to  estab- 
lish a  State  Agricultural  College  and  School  of  Science,  and  to  de- 
clare an  emergency. 

Whereas,  By  section  sixteen  of  an  act  of  congress 
approved  February  twenty-second,  anno  domini  eighteen 

Enabling  act.  hundred  and  eighty-nine,  entitled  "An  act  to  provide  for 
the  division  of  Dakota  into  two  states,  and  to  enable  the 
people  of  North  Dakota,  South  Dakota,  Montana  and  Wash- 
ington to  form  constitutions  and  state  governments,  and 
to  be  admitted  into  the  Union  on  an  equal  footing  with 
the  original  states,  and  to  make  donations  of  public  lands 
to  such  states,"  ninety  thousand  acres  of  land,  (to  be  se- 
lected and  located  as  provided  in  section  ten  of  said  act, 
approved  February  twenty-second,  anno  domini  eighteen 
hundred  and  eighty-nine,)  are  granted  to  the  State  of 
Washington  for  the  use  and  support  of  agricultural  col- 
leges in  said  state,  as  provided  in  the  acts  of  congress 
making  donations  of  lands  for  such  purposes;  and 

Whereas,  By  section  seventeen  of  said  act,  approved 
February  twenty-second,  anno  domini  eighteen  hundred 

Land  grant  for  and  cighty-ninc,  one  hundred   thousand  acres  of  land  are 

acientfflc 

school.  granted  to  the  State  of  Washington  for  the  establishment 

and  maintenance  of  a  scientific  school;  and 

Whereas,  By  an  act  of  congress  approved  March  sec- 
ond, anno  domini  eighteen  hundred  and  eighty-seven,  and 

Actof  congress  and  entitled  "An  act  to  establish  agricultural  experiment 

relative  to  agrl- 

meift'stLtioS^'"**  stations  in  connection  with  the  colleges  established  in  the 
several  states,"  under  the  provisions  of  an  act  approved 
July  second,  eighteen  hundred  and  sixty-two,  and  of  the 
acts  supplementary  thereto,  certain  moneys  are  appropri- 
ated to  each  state,  entitled  (under  the  provisions  of  said 
act,  approved  March  second,  anno  domini  eighteen  hun- 
dred and  eighty-seven,)  to  the  benefits  of  said  act:  there- 
fore, 
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Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  a  commission  is  hereby  created  and  beap'SJSJJtSi.^*' 
established,  to  be  known  as  the  commission  of  technical 
instruction,  which  shall  be  composed  of  three  commission- 
ers, who  shall  be  appointed  by  the  governor  of  the  State 
of  Washington,  by  and  with  the  advice  and  consent  of  the 
senate.  The  commissioners  first  appointed  under  this  act 
shall  continue  in  office  for  the  term  of  one,  three  and  five 
years,  respectively,  from  the  first  day  of  February,  anno 
dontini  eighteen  hundred  and  ninety,  the  term  of  each  to 
be  designated  by  the  governor,  but  their  successors  shall 
be  appointed  for  terms  of  four  years,  except  that  any  per- 
son chosen  to  fill  a  vacancy  shall  be  appointed  only  for  VHcancies. 
the  unexpired  term  of  the  commissioner  whom  he  shall 
succeed.  Any  commissioner  may  be  removed  by  the  gov- 
ernor for  inefficiency,  neglect  of  duty  or  malfeasance  in 
office,  but  he  shall  first  be  served  with  a  copy  of  the  charges 
preferred  against  him,  and  have  a  hearing  thereon.  Before 
any  commissioner  shall  enter  upon  the  duties  of  his  office 
he  shall  take  and  subscribe  an  oath  or  affirmation  before 
some  person  duly  authorized  to  administer  the  same,  that 
he  will  support  the  constitution  of  the  United  States  and 
the  State  of  Washington,  and  will  faithfully  and  impar- 
tially discharge  the  duties  of  the  office  of  commissioner  of 
technical  instruction,  which  oath  or  affirmation  shall  be  oath;  how  med. 
filed  in  the  office  of  the  secretary  of  state. 

Sec.  2.  That  the  commission  may  conduct  its  proceed- 
ing in  such  manner  as  will  best  conduce  to  the  proper 
dispatch  of  business.  A  majority  of  the  commissioners 
shall  constitute  a  quorum  for  the  transaction  of  business.  Quorum. 
but  a  less  number  may  adjourn  from  time  to  time.  No  com- 
missioner shall  participate  in  any  proceeding  in  which  he 
has  any  pecuniary  interest.  Every  vote  and  official  act  of 
the  commission  shall  be  entered  of  record.  Said  commis- 
sion shall  have  an  official  seal  which  shall  be  judicially  seai. 
noticed.  Said  commission  may  sue  and  be  sued.  No 
vacancy  in  the  commission  shall  impair  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the 
commission.     At  their  first  meeting  after  appointment  the 
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commissioners  shall  elect  one  of  their  number  chairman 
of  the  commission. 

Sec.  3.  That  it  shall  be  the  object  and  duty  of  the  com- 
mission to  further  the  application  of  the  principles  of 
physical  science  to  industrial  pursuits,  and  in  particular  to 
collect  information  as  to  schemes  of  technical  instruction 
adopted  in  other  parts  of  the  United  States  and  in  foreign 
countries,  to  hold  farmers'  institutes  at  such  times  and 
places  and  under  such  regulations  as  it  may  determine, 
and  to  perform  such  other  duties  as  may  from  time  to  time 
be  prescribed  by  law,  and  said  commission  shall  possess 
all  the  powers  necessary  or  convenient  to  accomplish  the 
objects  and  perform  the  duties  prescribed  by  law. 

Sec.  4.  That  there  is  hereby  established  within  the  State 
of  Washington  an  educational  institution  by  the  name  of 
the  Washington  St&.te  Agricultural  College  and  School  of 
Science.  The  said  college  shall  be  under  the  manage- 
ment of  the  commission  of  technical  instruction,  and  the 
chairman  of  said  commission  shall  discharge  the  duties  of 
president  of  the  said  college.  Said  commission  shall  lo- 
cate the  said  college  unless  its  location  has  been  other- 
wise selected  in  accordance  with  law,  previous  to  the  first 
day  of  June,  A.  D.  eighteen  hundred  and  ninety;  and  in 
selecting  said  location  said  commission  shall  have  in  view 
the  best  interests  of  said  college  and  the  attainment  of  the 
object  aimed  at  in  the  creation  of  the  same. 

Sec.  5.  That  the  governor  of  the  State  of  Washington, 
the  superintendent  of  public  instruction,  members  of  the 
legislature  and  county  commissioners  shall  be  ex  officio 
visitors  of  said  college.  But  said  visitors  shall  have  no 
powers  granted  to  control  the  action  of  the  commission  of 
technical  instruction  or  to  negative  its  powers  and  duties 
as  defined  by  law. 

Sec.  6.  That  the  object  of  said  college  shall  be  to  train 
teachers  of  physical  science,  and  thereby  to  further  the 
application  of  the  principles  of  physical  science  to  indus- 
trial pursuits. 

Sec.  7.  That  the  commission  is  authorized  to  appoint  a 
secretary,  and  such  professors,  demonstrators,  instructors, 
officers,  or  other  employees  as  may  be  deemed  necessary 
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by  it;  to  determine"  their  duties,  responsibilities,  compen- 
sation and  tenure  of  office,  and  to  remove  from  office  for 
inefficiency,  neglect  of  duty  or  malfeasance  in  office  any 
person  appointed  by  it  to  any  office  whatsoever;  but  all 
appointments  shall  be  made  without  regard  to  political 
opinion  or  religious  belief. 

Sec.  8.  That  the  said  commission  shall  make  provisions  character  of 

'  inntltutlon. 

that  all  instruction  given  in  the  college  shall,  to  the  utmost 
practicable  extent,  be  conveyed  by  means  of  practical  work 
in  the  laboratory.  Said  commission  shall  provide,  in  con- 
nection with  said  college,  the  following  laboratories:  One 
physical  laboratory  or  more,  one  chemical  laboratory  or 
more,  and  one  biological  laboratory  or  more,  and  suitably 
furnish  and  equip  the  same.  Said  commission  shall  provide 
that  all  male  students  shall  be  trained  in  military  tactics. 
Said  commission  shall  establish  a  department  of  said 
college  to  be  designated  the  department  of  elementary 
science,  and  in  connection  therewith  provide  instruction  in 
the  following  subjects:  Elementary  mathematics,  including 
elementary  trigonometry;  elementary  mechanics,  element- 
ary and  mechanical  drawing,  land  surveying.  Said  com- 
mission shall  establish  a  department  of  said  college  to  be 
designated  the  department  of  ac^riculture,  and  in  connec-  Department  of 

^  ^  b  »  agriculture. 

tion  therewith  provide  instruction  in  the  following  subjects: 
Firsts  physics,  with  special  application  of  its  principles  to  (Character of 
agriculture;  j^r^«^,  chemistry,  with  special  application  of 
its  principles  to  agriculture;  thirds  morphology  and  physi- 
ology of  plants,  with  special  reference  to  the  commonly 
grown  crops  and  their  fungus  enemies;  fourth^  morphology 
and  physiology  of  the  lower  forms  of  animal  life,  with 
special  reference  to  insect  pests;  fifths  morphology  and 
physiology  of  the  higher  forms  of  animal  life,  and  in  par- 
ticular of  the  horse,  cow,  sheep  and^swine;  J/Ur/A,  agriculture, 
with  special  reference  to  the  breeding  and  feeding  of  live 
stock,  and  the  best  mode  of  cultivation  of  farm  produce; 
seventh^  mining  and  metallurgy.  And  it  shall  appoint  Mining  and 
demonstrators  in  each  of  these  subjects,  to  superintend 
the  equipment  of  a  laboratory  and  to  give  practical  in- 
struction in  the  same.  Said  commission  shall  establish  an 
agricultural  experimental  station  in  connection  with  the 
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department  of  agriculture  of  said  coUeg^e,  appoint  its  of- 
ficers and  prescribe  such  regulations  for  its  management 
as  it  may  deem  expedient  Said  commission  may  estab- 
lish other  departments  of  said  college,  and  provide  courses 
of  instruction  therein,  when  those  are,  in  its  judgment, 
required  for  the  better  carrying  out  of  the  object  of  the 
college. 

Sec.  9.  That  said  commission  is  authorized  to  prescribe 
regulations  for  the  admission  of  students;  but  no  discrim- 
ination shall  be  made  in  respect  of  race,  sex,  political 
opinion  or  religious  belief  The  commission  may  pre- 
scribe such  rates  of  tuition  as  it  may  deem  expedient. 
The  commission  is  authorized  and  required  to  prescribe 
regulations  for  the  good  government  and  discipline  of  the 
college,  with  reasonable  penalties  for  violation  thereof. 
The  commission  may  confer  on  any  person  or  persons 
power  to  enforce  the  regulations  provided  for  in  this  sec- 
tion. 

Sec.  10.  That  said  commission  is  authorized  and  re- 
quired to  insure  against  the  risk  of  fire,  with  some  safe 
fire  insurance  company,  all  the  property  of  the  state  used 
in  connection  with  the  college  and  its  several  departments. 
It  is  authorized  and  required  to  prescribe  regulations  for 
the  safe  custody  and  preservation  of  the  buildings,  libra- 
ries, laboratories,  museums,  cabinets,  and  all  property  what- 
soever belonging  to  the  state  used  in  connection  with  the 
college  and  its  several  departments,  with  reasonable  pen- 
alties and  forfeitures  by  way  of  damage  for  violation 
thereof,  which  may  be  sued  for  and  collected  in  the  name 
of  the  commission  before  any  court  having  jurisdiction  of 
such  action.  The  commission  may  confer  on  any  person 
or  persons  power  to  enforce  the  regulations  provided  for 
in  this  section. 

Sec.  II.  That  the  commission  shall,  on  or  before  the 
first  day  of  October  in  each  year,  make  to  the  governor 
Annual  report,  of  the  State  of  Washington  a  full  and  detailed  report  of 
the  operations  of  the  college  for  the  year  ending  June 
thirtieth  preceding,  including  a  detailed  statement  of  all 
receipts  and  expenditures  of  the  commission  during  that 
period.     This  report  shall  also  contain  such  information 
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and  data  collected  by  the  commission  as  may  be  consid- 
ered of  value  in  the  determination  of  questions  connected 
wtth  technical  instruction,  together  with  such  recommen- 
dations as  to  additional  legislation  relating  thereto,  and  to 
the  state  agricultural  college  and  school  of  science,  as  the 
commission  may  deem  expedient.  The  governor  shall 
transmit  the  reports  to  the  legislature,  and  copies  of  the  JJ-^'^J."*^^^" 
same  shall  be  sent  to  the  superintendent  of  public  instruc- 
tion and  to  the  county  clerks  of  each  county  of  the  State 
of  Washington  for  preservation  among  the  public  records. 

Sec.  1 2.  That  the  commission  shall  each  be  paid  his  Payment  of  ex- 
actual  and  necessary  traveling  expenses  incurred  in  dis- 
charge of  his  official  duties,  and  shall  be  reimbursed  all 
other  necessary  expenses  so  incurred,  and  shall  receive  a 
compensation  of  five  dollars  ($s)  per  day  for  the  time 
actually  spent  in  the  discharge  of  such  duties. 

Sec.  13.  That  said  commission  is  authorized  to  expend  Sone"^'^"*^® '^^ 
moneys  for  all  furniture,  apparatus,  matters  and  things, 
with  a  view  to  effectuate  the  objects  and  purposes  of  this 
act,  except  that  it  shall  not  expend  any  money  or  moneys 
for  the  purchase  of  lands  or  the  purchase  or  erection  of 
any  building  or  buildings,  except  such  purchase  or  erection 
be  authorized  by  the  express  terms  of  the  gifts,  grants, 
appropriations,  endowments  or  bequests  of  money  so  ex- 
pended. Said  commission  is  hereby  prohibited  from  con-  umit  of  <iebt. 
tracting  any  debts  or  liabilities  in  excess  of  appropriations 
actually  made  or  moneys  on  hand. 

Sec.  14.  That  all  vouchers  for  the  expenditure  of  money 
under  the  provisions  of  this  act  must  be  signed  and  at- 
tested by  at  least  a  majority  of  the  commissioners,  and  the 
state  auditor  shall,  upon  presentation  of  such  vouchers,  if 
he  shall  find  the  item  or  items  thereof  otherwise  authorized 
by  law,  draw  his  warrant  upon  the  state  treasurer  for  the 
payment  of  the  same,  and  the  state  treasurer  shall  pay 
such  warrants  out  of  any  moneys  on  hand  appropriated 
for  the  purpose  herein  set  forth:  Provided^  That  every 
voucher  shall  set  forth  the  purpose  for  which  the  money, 
material  or  labor  represented  therein  was  used. 

Sec.  1 5.  That  the  sum  of  five  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  treasury  not  other- 
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wise  appropriated,  for  the  uses  and  purposes  of  this  act: 
Provided^  That  the  state  shall  be  reimbursed  in  the  said 
amount  of  five  thousand  dollars  out  of  the  available  pro- 
ceeds of  the  first  sale  of  lands  of  the  ninety  thousand  acres 
donated  to  the  college  of  agriculture  and  the  mechanic  arts. 
All  appropriations  shall  be  disbursed  by  said  commission. 

Sec.  1 6.  That  all  laws  or  parts  of  laws  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  1 7.  Whereas,  an  emergency  exists,  and  it  is  of 
great  importance  to  the  State  of  Washington  that  the  said 
commission  be  forthwith  appointed  in  order  that  appro- 
priations heretofore  made  by  the  congress  of  the  United 
States  be  received  and  the  same  be  disbursed;  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  approval 
by  the  governor. 

Approved  March  28,  1890. 


standard. 


State  sealer. 


WEIGHTS  AND  MEASURES;  SEALER  OF. 

An  Act  to  establish  a  uniform  standard  of  weights  and  measures  in 
this  state,  and  to  provide  for  a  State  Sealer  and  Inspector  of  the 
same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  standard  of  weights  and  measures 
in  this  state  shall  agree  exactly  with  the  standard  as  re- 
cognized and  furnished  by  the  United  States,  and  shall, 
for  the  purpose  of  security  and  verification,  be  kept  in  the 
custody  of  the  secretary  of  state. 

Sec.  2.  The  secretary  of  state  shall  be  ex-officio  state 
sealer  of  weights  and  measures,  and  shall  have  the  care 
and  custody  of  the  authorized  public  standards  of  weights 
and  measures.  He  shall  try  and  prove  by  such  standards 
all  weights  and  measures,  scales  and  beams  which  may 
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belong  to  any  county  and  be  sent  and  brought  to  him  for 
that  purpose  by  the  county  sealer,  and  shall  seal  such,  when 
found  to  be  accurate,  by  stamping  on  them  the  letter  "  W  " 
with  a  seal  which  he  shall  have  and  keep  for  that  purpose. 

Sec.  3.  The  county  auditor  of  each  county  shall  be  the  coumy  seaier. 
sealer  of  weights  and  measures  for  the  county,  and  shall 
have  the  care  and  custody  of  the  county  standards.  He 
shall  procure  at  the  expense  of  the  county,  when  not 
already  provided,  a  full  set  of  weights  and  measures,  scales 
and  beams,  which  he  shall  cause  to  be  tried,  proved  and 
sealed  by  the  state  standards,  under  the  direction  of  the 
secretary  of  state. 

Sec.  4.  The  secretary  of  state  shall  authorize  and  in- Dutyofsecrp- 

tary  of  »tate. 

struct  the  county  auditor  of  each  and  every  county  in  this 
state  in  regard  to  testing  and  verifying  weights  and  meas- 
ures within  said  county,  and  shall  furnish  said  county 
auditor  with  a  copy  of  this  act,  and  the  county  auditor  shall  ^aift^l  *^**""'^ 
immediately  post  in  his  office  due  notice  of  his  authority 
and  readiness  to  act  as  inspector  and  sealer  of  weights  and 
measures,  and  shall  advertise  the  same  in  two  papers  in 
said,  county  for  the  month  of  January  in  each  year:  Pro- 
videdy  however^  That  in  counties  where  no  newspapers  are 
published,  that  notices  shall  be  posted  in  five  public  places. 

Sec.  5.  The  several  county  sealers  shall  try  and  prove 
all  weights  and  measures,  scales  and  beams,  when  requested 
so  to  do,  and  when  the  same  are  found  or  made  to  con- 
form to  the  legal  standards,  they  shall  seal  and  mark  such 
weights  and  measures  with  a  seal  to  be  kept  by  them  for 
that  purpose. 

Sec.  6.  The  state  and  county  sealers  of  weights  and 
measures  in  this  state  shall  charge  for  testing  or  sealing 
any  beam  or  scale  the  sum  of  fifty  cents:  Provided,  That  ^♦'*^- 
no  charge  shall  be  made  for  testing  or  sealing  weights  for 
counter,  gold  or  apothecary  scales,  and  for  each  and  every 
weight  or  measure  ten  cents;  for  sealing  and  marking 
liquid  and  dry  measures,  if  the  same  be  a  gallon  or  more, 
ten  cents;  if  less  than  a  gallon,  five  cents.  They  shall 
also  be  entitled  to  a  reasonable  compensation  for  making 
such  weights  and  measures  conform  to  the  standards  es- 
tablished by  this  act. 
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Expenses  of  Sec.  7.  That  the  expense  justly  chargeable  to  any  county 

county  sealers.  '  r  J  </  -   t>  j  j 

in  this  state  and  incurred  in  and  immediately  connected 
with  procuring  county  standards  of  weights  and  measures, 
and  noticing  and  advertising  the  same  in  furtherance  of 
the  provisions  and  intentions  of  this  act,  shall,  on  pre- 
sentation of  proper  and  sufficient  vouchers  to  the  county 
commissioners,  be  accepted  and  paid  by  said  county. 

Sec.  8.  That  any  person  in  this  state  who  shall,  after 
thirty  days  subsequent  to  published  notice  from  the  county 
sealers  of  weights  and  measures,  as  provided  in  section 
four  of  this  act,  be  found  using  any  false  or  fraudulent 
beam,  scale,  weight  or  measure,  and  who  shall  fail  or  neg- 
lect, on  written  notice  of  the  same  from  any  person  ag- 
grieved, or  in  any  way  cognizant  thereof,  to  have  said 
imperfect  beam,  scale,  weight  or  measure  duly  inspected, 
and  by  proper  authority  adjusted  and  sealed,  or  who  shall 
use  the  same  scale,  weight  or  measure  subsequent  to  said 
notice  without  correction  or  adjustment,  as  provided  in 
this  act,  any  person  so  offending  shall  be  liable  to  an  action 

^onformitj-."**"'  ^'^  '^^  ^"^  penalty  of  twenty  dollars  for  each  and  every 
offense,  to  be  paid  into  the  county  fund. 

Sec.  9.  That  the  secretary  of  state  and  each  and  every 
county  sealer  of  weights  and  measures  in  this  state  shall, 
before  entering  upon  the  performance  of  any  official  duties 
described  or  implied  in  this  act,  take  and  subscribe  the 

oathsof sealers,  following  Oath  or  affirmation:    "I, ,  do  swear  (or 

affirm)  that  I  will  not  seal  or  give  any  certificate  of  cor- 
rectness for  any  scale,  weight  or  measure  but  such  as  shall, 
as  nearly  as  possible,  agree  with  the  standard  in  my  keep- 
ing, as  the  standard  of  the  State  of  Washington  and  of 
the  United  States,  and  that  I  will,  to  the  best  of  my 
ability,  execute  and  discharge  truly  and  faithfully  the  trusts 
reposed  in  me.    So  help  me  God."    Which  oathoraffirma- 

How  filed.        tion  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Sec.  10.  In  the  sale  of  fruits,  vegetables  and  all  other 
articles  sold  by  heaped  measure,  one  thousand  two  hun- 

?n^.*'"***^'**^  ^""^^  ^"^  ^^ghty-two  (1,282)  cubic  inches  shall  constitute 
a  half  bushel. 

Sec.  II.  The  hundred-weight  shall  consist  of  one  hun- 
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dred  pounds,  and  twenty  such  hundred-weights  shall  con-  Ton. 
stitute  a  ton. 

Sec.  12.  Whenever  any  of  the  following  articles  shall 
be  contracted  for  or  sold  or  delivered,  and  no  special  con- 
tract or  agreement  shall  be  made  to  the  contrary,  the 
weight  per  bushel  shall  be  as  follows,  to-wit:  Wheat,  sixty  Bunheisby 
pounds;  clover  seed,  sixty  pounds;  rye  or  Indian  corn,  fifty- 
six  pounds;  oats,  thirty-six  pounds;  barley,  forty-eight 
pounds;  buckwheat,  forty-two  pounds;  dried  apples  or 
peaches,  twenty-eight  pounds;  potatoes,  sixty  pounds; 
green  apples  or  pears,  forty-five  pounds;  flax,  fifty-six 
pounds. 

Sec.  13.  Whoever,  in  buying  any  of  the  articles  men- 
tioned in  the  preceding  section,  shall  take  any  greater 
number  of  pounds  thereof  to  the  bushel,  or  in  selling  any 
of  said  articles,  shall  give  any  less  number  of  pounds 
thereof  to  the  bushel  than  is  allowed  by  said  section,  with 
intent  to  gain  advantage  thereby,  except  when  expressly 
authorized  so  to  do  by  special  contract  or  agreement  to 
that  effect,  shall  be  liable  to  the  party  injured  in  double  P|n*"y 'o'' 
the  amount  of  the  property  so  wrongfully  taken  or  not 
given,  and  ten  dollars  in  addition  thereto,  to  be  recovered 
in  any  court  of  competent  jurisdiction. 

Approved  March  20,  1890. 


SOLDIERS'  HOME;  COMMISSION  TO  ESTAB- 
LISH. 

An  Act  to  provide  for  the  establishment  and  maintenance  of  a  home 
for  honorably  discharged  Union  soldiers,  sailors,  marines,  and  also 
members  of  the  state  militia  disabled  while  in  the  line  of  duty, 
and  who  are  bona  fide  citizens  of  this  state. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i  .  That  there  shall  be  established  in  this  state  Name  of  insti- 
tution. 

an  institution  under  the  name  of  the  "Washington  Sol- 
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ApproprlHtion. 


diers*  Home,"  which  institution  shall  be  a  home  for  honor- 
ably discharged  Union  soldiers,  sailors,  marines,  and  also 
members  of  the  state  militia  (disabled  while  in  the  line  of 
duty,  and  who  are  bona  fide  citizens  of  this  state. 

Sec.  2.  All  honorably  discharged  Union  soldiers,  sail- 
ors, marines,  and  also  members  of  the  state  militia  disabled 
while  in  the  line  of  duty,  may  be  admitted  to  the  home 
provided  for  in  section  one  hereof,  under  such  rules  and 
regulations  as  may  be  adopted  by  the  board  of  trustees 
hereinafter  provided  for:  Provided^  Such  applicants  are 
bona  fide  citizens  of  this  state. 

Sec.  3.  To  carry  out  the  provisions  of  this  act,  there 
shall  [be]  and  is  hereby  appropriated  out  of  any  moneys  in 
the  state  treasury,  or  that  may  come  therein  to  the  credit 
of  the  general  revenue  fund,  not  otherwise  appropriated, 
the  sum  of  thirty  thousand  dollars,  which  may  be  drawn  as 
required  by  the  board  of  trustees  provided  for  in  this  act 

Sec.  4.  The  selection  and  purchase  of  the  site  and  the 
construction  of  the  buildings  for  said  institution,  and  the 
general  supervision  and  government  thereof,  shall  be 
vested  in  five  trustees,  who,  upon  the  passage  of  this  act, 
TrusujCH^to  be  shall  be  appointed  as  follows,  to-wit:  One  for  one  year, 
one  for  two  years,  one  for  three  years,  one  for  four  years 
and  one  for  five  years,  and  as  the  term  of  each  expires, 
his  successor  shall  be  appointed  for  five  years.  Such 
trustees  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  and  each  of  them, 
and  their  successors,  shall,  before  entering  upon  the  duties 
of  his  office,  give  a  bond  of  five  thousand  dollars  to  the 
state,  approved  by  the  governor  and  filed  in  the  office  of 
the  secretary  of  state,  for  the  faithful  performance  of  his 
duties. 

Sec.  5.  The  trustees  shall,  within  one  month  before  the 
first  day  of  meeting  of  any  session  of  the  legislature  of 
the  state,  prepare  and  lay  before  the  governor  and  legis- 
lature a  full  and  detailed  sworn  report,  exhibiting  a  par- 
ticular statement  of  the  condition  of  such  soldiers'  home 
and  all  its  concerns,  including  an  account  of  all  contracts, 
expenditures  and  liabilities. 

Sec.  6.  Said  board  is  authorized  to  select  and  purchase 
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a  site  for  said  institution,  consisting  of  not  less  than  forty  Purchaaeof 
acres  of  land,  at  an  expense  not  exceeding  ten  thousand 
dollars,  or  may  receive  donations  of  land  for  such  purpose, 
or  purchase  building  or  buildings,  if  the  same  may  be 
found  to  the  satisfaction  of  the  board.  The  title  to  said  Titietoiand. 
lands  must  be  approved  by  the  attorney  general  before 
the  same  is  accepted,  and  when  accepted,  shall  be  con- 
veyed to  the  State  of  Washington,  and  the  deed  therefor 
shall  be  duly  recorded  in  the  proper  county,  and  then  de- 
posited with  the  auditor  of  state. 

Sec.  7.    The   trustees  shall   appoint  a  superintendent,    • 
who  shall  be  styled  "  commandant  of  the  home,"  and  who  tommamiant. 
shall  hold  office  for  five  years,  unless  sooner  removed  by 
the  trustees,  for  cause  of  which  they  shall  be  the  judges. 
Said  commandant  shall  have  entire  management  and  con-  ButtcisaiKi 

powerH. 

trol  of  the  institution  under  the  rules  and  regulations 
adopted  by  the  trustees,  and  he  shall,  with  the  approval 
of  a  majority  of  the  board,  appoint  or  employ  all  subor- 
dinate officers  and  employes  of  said  institution,  and  may 
remove  or  discharge  them  for  cause.  Said  commandant 
shall  give  a  bond  to  the  state  in  the  sum  of  five  thousand 
dollars,  approved  by  the  governor  and  filed  in  the  office 
of  the  secretary  of  state,  for  the  faithful  performance  of 
his  duties. 

Approved  March  26,  1890. 


REFORM  SCHOOL;  COMMISSION  TO  LOCATE. 

An  Act  providing  for  the  establishment  and  location  of  a  State  Re- 
form School,  and  to  declare  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  a  reform  school  be  and  is  hereby  es- 
tablished, to  be  known  as  the  Washington  State  Reform 
School. 
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Object.  Sec.  2.  Said  school  to  be  for  the  keeping  and  reforma- 

tory training  of  all  youths  between  the  ages  of  eight  and 
eighteen  who  are  residents  of  the  State  of  Washington, 
and  who,  on  presentation  to  the  presiding  officer  of  said 
school   by  an  accompanying  officer,  parent  or  guardian, 

How  admitted,  shall  bc  accompanied  by  a  certificate  of  commitment  from 
a  court  legally  authorized  to  make  such  commitment. 

Sec.  3.  The  governor  shall,  immediately  after  the  ap- 
proval of  this  act,  appoint  three  responsible  citizens  of  the 

Commissioners  State,  coRimissioners  to  choose  a  location  for  said  school, 

to  Helect  Kite.  1      *•«/>•  j 

'  and  the  said  commissioners  shall,  on  or  before  the  first  day 
of  May,  1890,  visit  personally,  in  a  body,  the  different 
counties  asking  for  the  location  of  said  school,  and  said 
commissioners  shall  decide  in  which  county  the  school 
shall  be  located,  taking  into  consideration  the  best  interest 
of  the  school  and  the  state  at  large.  After  having  de- 
cided upon  the  location  of  the  school,  so  far  as  the  county 
is  concerned,  the  commissioners  shall  report  the  same  to 
the  governor  in  writing. 

Sec.  4.  The  governor  shall,  on  or  before  the  first  day  of 
April,   1890,  appoint  three  competent  persons,  who  shall 

TruMteeH.  constitutc  a  board  of  trustees,  to  be  known  as  the  trustees 

of  the  Washington  State  Reform  School.  He  shall  notify 
said  trustees  of  such  appointment  as  soon  as  it  is  made; 
and  he  shall  have  power  to  fill  by  appointment  all  vacancies 
occurring  in  said  board,  whether  by  death,  removal,  resigna- 
tion or  expiration  of  terms  of  office,  and  he  shall  further 
have  power  to  remove,  for  good  and  sufficient  cause,  any 
one  or  all  the  members  of  said  board. 

Sec.  5.  As  soon  as  notified  of  his  appointment,  each 
member  of  the  board  of  trustees,  before  entering  upon  the 

oath  and  bond   duties  of  his  officc,  shall  take  and  subscribe  to  an  oath, 

of  trustees.  '  ' 

before  any  officer  qualified  to  administer  oaths,  that  he 
will  faithfully  perform  the  duties  of  his  office  according  to 
law,  and  shall  each  give  a  bond  to  the  State  of  Washing- 
ton in  the  sum  of  ten,  thousand  dollars,  with  good  and 
sufficient  sureties,  conditioned  for  the  faithful  performance 
of  his  duties,  which  bond  shall  be  filed  in  the  office  of  the 
secretary  of  state. 

Sec.  6.  As  soon  as  each  member  of  the  board  of  tnis- 
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tees  shall  have  complied  with  the  requirements  of  section 
5  of  this  act,  they  shall  meet  at  the  county  seat  of  the 
county  in  which  the  commissioners  shall  have  located  the 
school,  and  shall  at  once  organize  by  electing  one  of  their 
number  president  and  one  secretary.  Immediately  after 
such  organization  the  board  shall  select  a  suitable  tract  of  JJJ^worso? Soani. 
land  of  not  less  than  five  nor  more  than  one  hundred  acres 
on  which  to  erect  such  buildings  and  other  improvements 
as  may  be  necessary  for  the  establishment  of  said  school, 
and  shall  proceed  to  purchase  the  same  in  the  name  of  the 
State  of  Washington.  And  said  board  is  hereby  author- 
ized to  receive,  in  the  name  of  the  state,  any  and  all  do- 
nations, gifts  or  contributions  to  said  school,  whether  in 
money,  land,  labor,  material  or  supplies.  Immediately 
upon  purchase  of  the  land,  as  aforesaid  in  this  act,  the 
board  shall  establish  a  permanent  office  as  near  as  possible 
to  said  tract,  and  the  secretary  shall  there  keep  any  and 
all  books  of  the  board,  which  shall  be  open  for  public  in- 
spection, and  he  shall  also  file  with  the  secretary  of  state 
any  and  all  deeds  executed  conveying  land  to  the  State 
of  Washington  for  the  use  and  benefit  of  said  school. 
The  president  shall  preside  at  all  meetings  of  the  board 
of  trustees,  superintend  the  performance  of  all  contracts 
for  labor  and  material  which  may  have  been  authorized  by 
the  board,  and  see  that  the  terms  of  each  contract  are 
faithfully  fulfilled;  and  he  shall  perform  such  other  duties 
as  the  board  may  direct. 

Sec.  7.  On  or  before  the  first  day  of  June,  1890,  the 
board  of  trustees  shall  select  upon  the  land  purchased  for 
the  reform  school  a  suitable  building  site,  and  shall  pro- B""**'"*  «'*^- 
ceed  to  erect  thereon  the  necessary  buildings  according  to 
the  provisions  of  this  act;  but  no  member  of  the  board 
shall  be,  either  directly  or  indirectly,  interested  in  any 
agreement  or  contract  of  any  kind  connected  with  the 
erection  of  buildings,  furnishing  material  or  supplies  of 
any  kind  for  said  school.  All  contracts  for  labor,  material 
or  supplies  of  any  kind  for  or  connected  with  said  school, 
at  any  time  or  place,  shall  be  let  to  the  lowest  responsible  connactH  let  to 
bidder,  which  letting  shall  be  advertised  by  posting  printed 
notices  at  every  postoffice  in  the  county  where  the  school 
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is  located  at  least  thirty  days  prior  to  such  letting  or  time 
of  opening  bids  and  awarding  contracts,  and  also  by  ad- 
vertising in  at  least  two  leading  papers  in  the  state  for  the 
same  length  of  time. 

Sec.  8.  The  board  shall,  as  soon  as  possible,  adopt  plans, 
specifications  and  arrangements  for  buildings  and  such 
other  improvements  as  are  necessary  for  the  establishment 
of  said  school,  and  shall  erect  the  same  as  speedily  as  is 
consistent  with  the  provisions  of  this  act:  Provided^  That 
such  buildings  and  improvements  shall  not  exceed  in  cost, 
when  completed  and  ready  for  occupancy,  the  sum  appro- 
priated for  such  purposes  by  this  act. 

Sec.  9.  All  bids  for  labor,  material  or  supplies  shall  be 
made  by  sealed  proposals  to  the  president  of  the  board, 
and  all  advertisements  for  labor,  material  or  supplies  shall 
name  nature,  character  and  amount  of  the  same  as  nearly 
as  may  be  possible,  and  shall  further  specify  the  nature 
and  amount  of  the  bond  required  of  the  party  awarded 
the  contract. 

Sec.  10.  All  bills  against  the  state  for  supplies  or  mate- 
rial furnished  or  labor  performed  in  connection  with  said 
school,  shall  be  certified  to  by  the  president  and  secretary 
of  the  board  of  trustees,  and  such  board  shall  not  certify 
.  to  any  bill  or  sanction  the  payment  of  any  account  for 
labor  performed,  or  material  or  supplies  furnished,  except 
the  same  shall  have  been  duly  contracted  for  and  the  pro- 
visions of  the  contract  fully  complied  with.  All  bills  anci 
accounts  of  said  school  shall  be  audited  by  the  state  aud- 
itor, who  shall  draw  a  warrant  on  the  state  treasurer  for 
the  amount  so  certified  to  by  the  president  and  secretary 
of  the  board,  which  warrant  shall  state  on  its*  face  the  per- 
son in  whose  favor  it  is  drawn,  and  for  what  particular 
purpose  it  is  drawn;  but  the  auditor  shall  draw  no  war- 
rant for  any  bill  or  account  connected  with  said  school 
except  said  bill  or  account  be  certified  to  according  to  the 
provisions  of  this  act. 

Sec.  II.  The  board  shall  award  each  contract  to  the 
lowest  responsible  bidder,  who  shall  furnish  the  required 
bond  with  sureties,  to  be  approved  by  the  said  board : 
Provided^  That  the  board  may  reject  any  and  all  bids  if. 
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in  its  judgment,  they  are  too  high,  and  shall  again  adver- 
tise for  proposals  as  in  the  first  instance:  And  provided 
further^  That  should  there  be  but  one  bid  or  proposal  the 
assent  of  the  entire  board  shall  be  necessary  to  such 
contract. 

Sec.  1 2.  The  board,  after  the  first  meeting,  as  provided 
for  in  this  act,  shall  meet  as  often  as  it  may  be  necessary 
for  the  best  interests  of  said  school,  at  the  place  chosen  for 
its  permanent  office,  and  each  member  shall  receive  for 
his  services  as  trustee  five  dollars  per  day  for  each  day's  comiieusation 

*  "^  'of  trustees. 

attendance  at  such  meetings,  and  ten  cents  per  mile  for 
each  mile  traveled  in  the  performance  of  his  duties  as  such 
officer.  Each  member  of  the  board  shall  serve  six  years, 
except  in  the  case  of  the  board  first  appointed,  in  which 
case  one  shall  serve  two  years,  one  four  years,  and  one  six 
years,  and  they  shall,  at  their  first  meeting,  cast  lots  to 
determine  the  length  of  time  each  shall  serve. 

Sec.  13.  On  the  completion  of  the  buildings  and  im- 
provements, as  provided  for  in  this  act,  the  board  of  trustees 
shall  give  notice  of  the  same  to  the  governor,  whose  duty 
it  shall  be  to  give  public  notice  of  the  same  to  the  state, 
and  the  board  shall  then  employ  a  competent  person 
(a  male),  who  shall  be  known  as  director  of  the  Washing-  Director, 
ton  State  Reform  School.  It  shall  be  the  duty  of  said 
director  to  take  charge  of  the  school,  and  he  shall  also 
have  immediate  control  of  the  male  department  of  said 
school,  and  shall,  by  and  with  the  consent  of  the  board  of 
trustees,  employ  a  matron,  who  shall  have  immediate  Matron, 
control  of  the  female  department  of  the  school,  and  the 
director  shall  also  appoint  such  other  officers  and  teachers 
as  may  be  necessary  for  the  management  of  the  school. 

Sec.  14.  The  salary  of  the  director  shall  be  one  thousand  ^^>*»y  or<iirec- 
and  five  hundred  dollars  per  year,  and  the  salary  of  the 
matron  and  other  employes  of  the  school  shall  be  fixed 
by  the  board  of  trustees. 

Sec.  15.  The  director,  before  entering  upon  the  duties 
of  this  office,  shall  execute  and  file  with  the  board  of  trus- 
tees a  bond,  with  good  and  approved  sureties,  in  the  sum  Bond  of  direc- 
of  five  thousand  dollars,  conditivoned  for  the  faithful  per- 
formance of  his  duties  as  director  of  said  reform  school. 
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Sec.  i6.  The  director  shall  be  present  at  all 
of  the  board  of  trustees  after  his  appointment  and  quali- 
fication, and  shall  there  confer  with  the  trustees  regarding 
the  management  and  interests  of  the  school  He  shall 
have  entire  supervision  of  the  school,  subject,  however,  to 
the  control  of  the  board,  and  shall  hold  his  office  during 
the  pleasure  of  the  same. 

Sec.  17.  It  shall  be  the  duty  of  the  board  of  trustees 
to  investigate  any  and  all  complaints  made  against  the  di- 
rector, matron  or  any  employe  of  said  reform  school,  and 
for  good  and  sufficient  reason  remove  the  person  against 
whom  such  complaint  shall  have  been  made.  The  board 
shall  further  investigate  any  and  all  charges  may  [made]  by 
the  director  against  any  inmate  or  inmates  of  the  school,  and 
if,  after  the  investigation  of  such  charges,  any  inmate  or 
inmates  of  said  school  shall  be  found  incorrigible,  un- 
manageable or  detrimental  to  the  best  interest  of  the 
school,  such  inmate  or  inmates,  as  the  case  may  be,  shall 
be  returned  to  the  court  which  made  the  commitment. 

Sec.  1 8.  Said  reform  school  shall  consist  of  two  depart- 
ments; one  for  the  male  and  one  for  the  female  inmates, 
and  the  two  departments  shall  be  entirely  separate.  The 
matron  shall  be  directly  accountable  to  the  director  for  the 
management  of  the  female  department  of  the  school. 

Sec.  19.  All  the  branches  taught  in  the  public  schools 
of  the  state  shall  be  taught  in  the  reform  schools,  and  the 
inmates  shall  be  laught  and  trained  in  morality,  temper- 
ance and  frugality,  and  they  shall  also  be  instructed  in 
the  different  trades  and  callings  of  the  two  sexes,  as  far 
as  possible,  in  the  scope  of  the  institution. 

Sec.  20.  The  board  of  trustees  shall  have  full  power  to 
regulate  the  workings  of  the  institution  and  make  such 
rules  for  its  management  and  control  as  may  be  neces- 
sary: Provided^  That  no  rule  made  by  the  board  shall 
conflict  with  the  provisions  of  this  act. 

Sec.  21.  The  director  shall,  at  the  close  of  each  year, 
make  a  full  and  complete  report  to  the  board,  of  the  con- 
dition, number  and  standing  of  the  inmates  of  the  school, 
as  well  as  the  number  received  and  the  number  dismissed 
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during  the  year,  and  he  shall  give  such  further  information 
as  the  board  may  require. 

Sec.  22.  The  board  shall  make  a  biennial  report  to  the  Biennial  report 

^  of  bo&rd. 

governor.  Said  report  to  contain  a  complete  list  of  all 
officers  and  employes  connected  with  the  school;  the  num- 
ber of  inmates,  male  and  female;  the  number  admitted 
and  the  number  dismissed  each  year  during  the  period 
covered  by  the  report;  an  account  of  all  expenses  incurred, 
and  for  what  purpose;  and  as  nearly  as  possible,  the  ad- 
vancement made  by  the  inmates.  They  shall  also  show  the 
needs  of  the  school,  so  far  as  supplies,  buildings  and  other 
improvements  are  concerned,  and  may  recommend  the 
passage  of  any  laws  they  may  deem  necessary  for  the 
benefit  of  the  school. 

Sec.  23.  Each   commissioner  appointed   in  accordance  compensation 

^  '■^^  'of  commlMion- 

with  section  3  of  this  act  shall  receive  for  each  day  em-  ^'^• 
ployed  in  the  performance  of  his  duties  as  such  commis- 
sioner three  dollars,  and  ten  cents  for  each  mile  traveled 
in  the  performance  of  such  duties. 

Sec.  24.   For  the  purpose   of   carrying  into  effect  the  Appropriation, 
provisions  of  this  act,  there  is  hereby  appropriated,  out  of 
any  money  belonging  to  the  state  not  otherwise  appro- 
priated, the  sum  of  twenty-five  thousand  dollars. 

Sec.  25.  Whereas,  there  are  now  in  this  state  a  number 
of  offenders  between  the  ages  specified  in  this  act,  and  no 
institution  established  for  their  keeping  or  reformation; 
therefore,  an  emergency  is  hereby  declared  to  exist,  and 
this  act  shall  take  effect  from  and  after  its  approval  by  the 
governor. 

Approved  March  28,  1890. 
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An  Act  to  establish  a  State  Normal  School. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  There  shall  be  established  in  the  city  of 
EUensburgh,  county  of  Kittitas,  a  school  to  be  called  the 
Washington  State  Normal  School,  for  the  training  and 
educating  of  teachers  in  the  art  of  instructing  and  gov- 
erning in  the  public  schools  of  this  state. 

Sec.  2.  The  governor  of  the  State  of  Washington,  the 

superintendent  of  public  instruction  of  the  said  state,  and 

the  secretary  of  state,  are  hereby  appointed  and  created 

Tnisteea  to  se-   trustees,  with  fuU  oower  and  authority  to  select  a  site  for 

lect  Bite.  *^  ^ 

the  permanent  location  of  the  State  Normal  School  in  the 
city  of  EUensburgh.  Said  trustees  shall,  within  thirty 
days  after  this  act  goes  into  effect,  examine  the  sites 
offered  by  the  city  of  EUensburgh  for  the  location  of  the 
State  Normal  School  buildings  and  select  therefrom  a 
suitable  location  for  said  Normal  School  buildings,  and 
the  site  selected  by  them  shall  be  and  remain  the  perma- 
nent site  for  the  State  Normal  School  buildings. 

Sec.  3.  The  mayor  and  common  council  of  the  city  of 
EUensburgh  are  hereby  authorized,  empowered  and  di- 
rected, immediately  after  such  site  shall  have  been  selected 

Conveyance  of  by  Said  trustecs,  to  couvey  such  site  by  good  and  suffi- 
cient conveyance  to  the  trustees  of  the  State  Normal 
School,  who  are  hef-eby  authorized  and  empowered  to 
receive  and  hold  the  same  and  the  title  thereto  in  trust 
and  for  the  use  of  said  State  Normal  School. 

Sec.  4.  The  governor,  the  state  superintendent  of  public 
instruction,  and  three  others  to  be  appointed  by  the  gov- 

Trustees  of       emor,  shall  constitute  the  board  of  normal  school  trustees. 

school.  1        /• 

The  appomted  members,  at  the  first  meeting  of  the  board 
of  trustees,  shall  determine,  by  lot,  their  respective  terms 
of  office,  which  shall  be  for  two,  four  and  six  years, 
pwrsof  S£(^  J    Said  board  of  trustees  shall  have  power  to  ex- 
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pend  all  moneys  appropriated  or  donated  for  building 
school-rooms  and  boarding-houses,  and  for  furnishing  the 
same,  as  well  as  all  moneys  for  the  current  expenses  of 
the  school. 

Sec.  6.  The  board  of  trustees  shall  have  power  to  elect 
a  principal  and  all  other  teachers  that  may  be  deemed 
necessary;  to  fix  the  salaries  of  the  same,  and  to  prescribe 
their  duties. 

Sec.  7.  It  shall  be  the  duty  of  the  board  of  trustees  to  Dutiea  of  board. 
prescribe  the  course  of  study  and  the  time  and  standard 
of  graduation,  and  to  issue  such  certificates  and  diplomas 
as  may  from  time  to  time  be  deemed  suitable.  These 
certificates  and  diplomas  shall  entitle  the  holders  to  teach 
in  any  county  in  this  state  for  the  time  and  in  the  grade 
specified  in  the  certificate  or  diploma. 

Sec.  8.  The  board  of  trusteed  shall  prescribe  the  text- 
books, apparatus  and  furniture,  and  provide  the  same, 
together  with  all  necessary  stationery  for  the  use  of  pupils. 

Sec.  9.  Said  board  shall,  when  deemed  expedient,  es-  Training 
tablish  and  maintain  a  training  or  model  school  or  schools, 
in  which  the  pupils  of  the  normal  school  shall  be  required 
to  instruct  classes  under  the  supervision  and  direction  of 
experienced  teachers. 

Sec.  10.  Said  board  shall  make  rules  for  the  government 
of  the  boarding-house  or  houses;  shall  superintend  the 
same,  and  make  all  necessary  arrangements  for  conducting 
the  same  in  the  most  economical  manner  that  will  make 
them  self-sustaining. 

Sec.  1 1.  At  each  annual  meeting,  the  board  shall  deter- 
mine what  number  of  pupils  may  be  admitted  into  the 
school;  and  this  number  shall  be  apportioned  amone:  the  Apportionment 

*  *  *'  of  pupils  among 

counties  of  this  state  according  to  the  number  of  repre-  <^<>"n"®«- 
sentatives  from  said  counties  in  the  legislature:  Provided^ 
That  teachers  holding  first  or  second  grade  certificates 
may  be  admitted  from  the  state  at  large.  The  county  su- 
perintendents and  the  county  boards  of  examination  shall 
hold  competitive  examinations  before  the  first  of  May  in 
each  year,  of  all  persons  desiring  to  become  pupils  of  the 
normal  school,  which  examinations  shall  be  conducted  in 
the  same  manner  as  examinations  for  teachers*  certificates. 
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A  list  shall  be  made  of  the  applicants  thus  examined,  and 
they  shall  receive  recommendation  in  the  order  of  standing 
in  examination:  Provided^  That  superintendents  may  dis- 
criminate in  favor  of  those  whose  age  and  experience 
specially  fit  them  to  become  normal  pupils.  After  the 
expiration  of  the  year  a  new  list  must  be  prepared,  and 
those  not  recommended  must  be  re-examined  or  forfeit 
their  right  to  recommendation. 

Sec  12.  To  secure  admission  into  the  junior  class  of 
the  normal  school,  the  applicant,  if  a  male,  must  be  not 
less  than  seventeen  years  of  age,  or  if  a  female,  not  less 
than  sixteen  years  of  age;  to  enter  an  advanced  class,  the 
applicant  must  be  proportionately  older.  Applicants  must 
also  present  letters  of  recommendation  from  their  county 
superintendent,  certifying  to  their  good  moral  character 
and  their  fitness  to  enter  the  normal  school.  Before  en- 
tering, all  applicants  must  sign  the  following  declaration: 
"We  hereby  declare  that  our  purpose  in  entering  the 
Washington  State  Normal  School  is  to  fit  ourselves  for 
the  profession  of  teaching,  and  that  it  is  our  intention  to 
engage  in  teaching  in  the  public  schools  of  this  state." 

Sec.  13.  Pupils  from  other  states  and  territories  may  be 
admitted  to  all  the  privileges  of  the  school,  on  presenting 
letters  of  recommendation  from  the  executive  or  state 
school  superintendents  thereof,  and  the  payment  of  one 
hundred  dollars.  The  money  thus  received  shall  be  ap- 
propriated to  the  purchase  of  library  and  apparatus.  Pupils 
from  other  states  shall  not  be  required  to  sign  the  declara- 
tion named  in  section  twelve. 

Sec.  14.  The  superintendent  of  public  instruction  shall 
Son!*^ '"^'"**^'  be  the  executive  agent  and  secretary  of  the  board  of 
trustees  of  the  normal  school.  He  shall  visit  the  school 
from  time  to  time,  inquire  into  its  condition  and  manage- 
ment, enforce  the  rules  and  regulations  made  by  the  board, 
require  such  reports  as  he  deems  proper  from  the  teachers  of 
the  school  and  officers  of  the  boarding  house,  and  exercise 
a  general  supervision  of  the  same.  He  shall,  in  connec- 
tion with  the  executive  committee  appointed  by  the 
board,  expend  all  moneys  appropriated  for  salaries  And 
incidental  expenses,  and  shall  make  a  semi-annual  state- 
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ment  in  writing  to  the  board,  of  all  moneys  received  and 
expended. 

Sec.  15.  It  shall  be  the  duty  of  the  principal  of  the  ijutj- of  prm- 
school  to  make  a  detailed  annual  report  to  the  board  of 
trustees,  with  a  catalogue  of  the  pupils  and  such  other 
particulars  as  the  board  may  require  or  he  may  think 
useful.  It  shall  also  be  his  duty,  authorized  by  the  board, 
to  attend  county  institutes  and  lecture  before  them  on 
subjects  relating  to  public  schools  and  the  profession  of 
teaching. 

Sec.  16.  The  board  of  trustees  shall  hold  two  regular  MwtinK»of 
'meetings  annually  at  such  time  and  place  as  may  be  de- 
termined, but  special    meetings   may   be    called    by   the 
secretary  by  sending  written  notice  to  each  member. 

Sec.  1 7.  The  board  shall  have  power  to  make  all  rules  Keguiatioiw. 
and  regulations  necessary  for  discharging  the  duties  named 
above. 

Sec.  18.  All  classes  may  be  admitted  into  the  normal 
school  who  are  admitted  without  restriction  into  the  public 
schools  of  the  state. 

Approved  March  28,  1890. 


STATE  NORMAL  SCHOOL;    TO  PROVIDE  FOR 
ITS  LOCATION  AT  CHENEY. 

An  Act  to  establish  a  Normal  School  for  the  State  of  Washington, 
in  the  City  of  Cheney,  in  Spokane  county,  and  for  the  government, 
management  and  control  of  the  same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i  .  That  a  normal  school  for  the  State  of  Wash-  i^ocation  and 

purpose  of. 

ington  is  hereby  established  in  the  city  of  Cheney,  in 
Spokane  county,  the  exclusive  purpose  of  which  shall  be 
the  instruction  of  persons,  both  male  and  female,  in  the 
art  of  teaching  the  various  branches  that  pertain  to  a  good 
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common  school  education;  also,  to  give  instruction  in 
mechanical  arts  and  in  husbandry,  in  the  fundamental  laws 
of  the  United  States,  and  in  what  regards  the  rights  and 

Proviso.  duties  of   citizens:    Provided^   That  the   trustees  of  the 

Benjamin  P.  Cheney  Academy  shall,  prior  to  the  first  day 
of  September  (1890),  eighteen  hundred  and  ninety,  donate 
to  the  state  the  building  and  one  block  of  ground  containing 
eight  acres,  now  occupied  by  said  Benjamin  P.  Cheney 
Academy,  within  the  limits  of  the  city  of  Cheney,  and 
valued  at  not  less  than  thirty  thousand  ($30,000)  dollars, 
and  shall  convey  the  same  to  the  State  of  Washiogton  by 
a  good  and  perfect  title  in  fee  simple,  to  be  approved  by  ^ 
the  attorney  general  and  accepted  by  the  board  of  trustees 
hereinafter  mentioned. 

Tnwteea.  Sec.  2.  That  Said  normal  school  shall  be  under  the  di- 

rection of  a  board  of  trustees,  and  shall  be  governed  and 
supported  as  hereinafter  provided. 

hl>TappfSme<i.  Sec.  3.  The  said  board  of  trustees  shall  consist  of  five 
members,  who  shall  be  appointed  by  the  governor,  by  and 
with  the  consent  of  the  senate,  two  of  whom  shall  hold 
their  office  for  six  years,  two  for  four  vears,  and  the  other 
for  two  years,  and  the  governor  shall  designate  the  tenure 
of  office  of  each  member  so  appointed.  The  board  of 
trustees  shall  annually  elect  from  their  number  a  president 

Dutyofm»cre-  and  Secretary.  It  shall  be  the  duty  of  the  secretary  to 
keep  an  exact  and  detailed  account  of  the  doings  of  said 
board,  and  he  shall  make  such  reports  to  the  legislature  as 
are  required  by  this  act;  and  no  member  of  said  board  of 
trustees  shall,  during  his  continuance  in  office  as  a  member 
of  said  board,  act  as  agent  of  any  publisher  or  publishers 
of  school  books  or  school  library  books,  or  be  or  become 

Members  of      interested  in  the  publication  or  sale  of  such  books,  as  agent 

hoard  must  be  *^  »  o 

diHinteresied.  qj.  otherwise;  and  the  governor  of  the  state  is  hereby 
authorized  and  required,  upon  satisfactory  evidence  being 
produced  to  him  that  any  member  of  said  board  is  em- 
ployed as  such  agent,  or  interested  as  aforesaid,  to  remove 
such  member  of  said  board  from  office  and  appoint  an- 
other in  his  place. 

TniHteen'  meet-  Sec.  4.  That  the  board  of  trustees  shall  hold  two  reg- 
ular meetings  in  each  year,  viz.:     During    he  first  week 
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in  January  and  the  first  week  in  June  in  each  year,  at 
which  second  meeting  the  officers  of  the  board  shall  be 
elected.  All  meetings  of  the  board  shall  be  held  in  the 
city  of  Cheney,  and  when  practicable  be  in  the  normal  school 
building;  and  all  financial  matters,  allowances  of  claims 
and  accounts,  shall  be  disposed  of  at  such  regular  meet- 
ings only.  Special  meetings  of  the  board  may  be  called  jjf^*]'**  '"*'**^' 
upon  written  order  of  the  president  of  the  same,  which 
order  shall  specify  the  object  of  the  meeting.  An  ad- 
journment may  be  had  from  a  regular  or  special  meeting, 
but  the  journal  must  in  either  case  state  the  reason  in  full 
fer  the  same,  and  no  regular,  special  or  adjourned  meeting 
shall  continue  in  session  for  more  than  ten  days  at  any 
one  time.  A  majority  of  the  board  shall  constitute  a  Quomni. 
quorum  to  transact  business.  A  true  and  faithful  journal 
of  their  proceedings  shall  be  kept  at  any  reasonable  time 
open  to  the  inspection  of  any  member  of  the  board. 

Sec.  S-  The  said  board  of  trustees  shall  have  power  to  powers  of 
appoint  a  principal  and  assistant  to  take  charge  of  said 
school,  and  such  other  teachers  and  officers  as  may  be  re- 
quired in  said  school,  and  to  fix  the  salary  of  each  and 
prescribe  their  several  duties.  They  shall  have  power  to 
remove  either  the  principal,  assistant  or  teachers  and  ap- 
point others  in  their  stead.  They  shall  prescribe  the  va- 
rious books  to  be  used  in  said  school,  and  shall  make  all 
the  regulations  and  by-laws  necessary  for  the  good  gov- 
ernment and  management  of  the  same. 

Sec.  6.  That  the  said  board  of  trustees  are  hereby  au- 
thorized and  it  is  made  their  duty  to  take  and  at  all  times 
to  have  general  supervision  and  control  of  all  buildings 
and  property  appertaining  to  said  normal  school,  and  to 
have  general  charge  and  control  of  the  construction  of  all 
buildings  to  be  built  after  the  acceptance  of  the  building 
mentioned  in  the  first  section  of  this  act.  They  shall 
have  the  power  to  let  contracts  for  building  and  comple- 
tion of  any  such  buildings  and  the  entire  supervision  of 
their  construction:  Provided^  That  all  contracts  connected 
with  the  erection  of  any  such  buildings  shall  be  let  to  the 
lowest  responsible  bidder,  after  notices  of  the  letting  of  P^VfJ*"*;^  *""•*.' 

*^  *  o  be  let  to  Io\v»*mI 

such  contracts  shall  have  been  published  in  at  least  four  *''*^^*^'' 
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of   the  leading  newspapers  located  in  different  parts  of 
'the  state,  for  at  least  thirty  days  before  the  letting  of  said 
contracts,  and  the  said  board  shall  have  power  to  reject 
any  or  all  bids. 

Sec.  7.  That  as  soon  as  said  normal  school  is  prepared 

to  receive  pupils,  the  superintendent  of  public  instruction 

Duty  of  Stat*     shall  jjivc  noticc  of  the  fact  to  each  county  clerk  in  the 

superintendent.  ^  •' 

state,  and  shall  publish  said   notice  in  a  newspaper  pub- 
lished in  each  judicial  district. 

Kb*"**  ^^'  Sec.  8.  That  the  said  board  of  trustees  shall  ordain 
such  rules  and  regulations  for  the  admission  of  pupils  to 
said  school  as  they  shall  deem  necessary  and  proper. 
Every  applicant  for  admission  shall  undergo  an  examina- 
tion in  such  manner  as  shall  be  prescribed  by  the  board, 
and  if  it  shall  appear  that  the  applicant  is  not  a  person  of 
good  moral  character,  or  will  not  make  an  apt  and  good 
teacher,  such  applicant  shall  be  rejected.  The  board  of 
trustees  may,  in  their  discretion,  require  any  applicant  for 
admission  into  said  school  other  than  such  as  shall,  prior 
to  such  admisson,  sign  and  file  with  said  board  a  declara- 
tion of  intention  to  follow  the  business  of  teaching  schools 
in  this  state,  to  pay,  or  secure  to  be  paid,  such  fees  or 
tuition  as  to  said  board  shall  seem  reasonable. 

Sec.  9.  That  any  person  may  be  admitted  as  a  pupil  of 
said  normal  school  who  shall  pass  a  satisfactory  examina- 
tion: Provided^  That  the  applicant  shall,  before  admission, 
sign  a  declaration  of  intention  to  follow  the  business  of 
teaching  schools  in  this  state:  And  provided  further^  That 
the  pupils  may  be  admitted  without  signing  such  declara- 
tion of  intention  on  such  terms  as  the  said  board  of  trus- 
tees may  require  or  prescribe. 

Sec.  id.  That  after  said  normal  school  shall  have  com- 
menced its  first  term,  and  at  least  once  in  each  year  there- 

Mpeciai  visitors,  after,  it  shall  be  visited  by  three  suitable  persons  not 
members,  to  be  appointed  by  the  board  of  trustees,  who 
shall  examine  thoroughly  into  the  affairs  of  the  school  and 
report  to  the  superintendent  of  public  instruction  their 
views  in  regard  to  its  condition,  success  and  usefulness,  and 
any  other  matter  they  may  judge  expedient.  Such  vis- 
itors shall  be  appointed  annually. 
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Sec,  II.  That  lectures  in  chemistry,  comparative  an  at- lectures, 
omy,  the  mechanical  arts,  agricultural  chemistry,  and  any 
other  science  or  any  other  branches  of  literature  that  the 
board  of  trustees  may  direct,  may  be  delivered  to  those 
attending  such  school  in  such  manner  and  on  such  condi- 
tions as  the  board  of  trustees  may  prescribe. 

Sec.  12.  That  as  soon  as  any  person  has  attended  said 
institution  twenty-two  weeks  said  person  may  be  exam-  Examinations. 
ined  in  the  studies  required  by  the  board  in  such  manner 
as  may  be  prescribed  by  them,  and  if  it  shall  appear  that 
such  person  posses.ses  learning  and  other  qualifications 
necessary  to  teach  a  common  school,  said  person  shall  re- 
ceive a  certificate. 

Sec.  1 3.  That  services  and  all  other  necessary  traveling  corapenHation 

and  expenseH  of 

expenses,  as  herein  provided,  incurred  by  the  board  of**"""^^®"- 
trustees  in  carrying  out  the  provisions  of  this  act  shall  be 
paid  on  the  proper  certificate  out  of  any  funds  belonging 
to  said  institution  in  the  hands  of  the  treasurer;  and  the 
principal,  assistants,  teachers  and  other  officers  employed 
in  said  school  shall  be  paid  out  of  said  normal  school  fund 
and  from  the  receipts  for  tuition.  The  members  of  the 
board  of  trustees  shall  be  entitled  to  four  dollars  per  day 
during  the  meetings  of  said  board,  and  ten  cents  for  each 
mile  necessarily  traveled  in  attending  said  meetings. 

Sec.  14.  That  all  funds  appropriated  for  the  use  and 
benefit  of  said  normal  school  shall  be  under  the  direction 
and  control  of  the  board  of  trustees,  subject  to  the  pro- 
visions herein  contained.  The  treasurer  of  the  state  shall 
pay  out  of  such  funds  all  orders  or  drafts  for  money  to  be 
expended  under  the  provisions  of  this  act;  such  orders  or 
drafts  to  be  drawn  by  the  state  auditor  on  certificates  of  vouchers, 
the  secretary,  countersigned  by  the  president  of  said  board. 
No  such  certificates  shall  be  given  except  upon  accounts 
audited  and  allowed  by  the  board  at  their  regular  meet- 
ings. 

Sec.  15.  That  it  shall    be  the  duty  of  the  governor  to 
fill  by  appointment  all  vacancies  that  may  from  any  cause  vacancieK. 
occur  in  the   board   of  trustees  of  the  said  state  normal 
school,  and  he  may,  for  neglect  of  any  duty,  or  any  violation 
of  the  trust  reposed,  or  the  arbitrary  exercise  of  the  power 
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conferred,  remove  any  member  of  said  board,  and  appoint 
a  suitable  person  in  his  stead. 

Annual  report.  Sec.  16.  That  the  clcrk  of  the  board  of  trustees  shall 
on  the  15th  day  of  October  in  each  year,  transmit  to  the 
governor  a  full  report  of  the  expenditures  of  the  same,  for 
the  previous  year,  setting  forth  each  item  in  full,  and  the 
date  thereof 

Sec.  1 7.  That  the  board  of  trustees  in  their  regulations, 
and  the  principal  in  his  supervision  and  government  of 
the  school,  shall  exercise  a  watchful  guardianship  over  the 

Morals.  morals  of  the  pupils  at  all  times  during  their  attendance 

upon  the  same,  but  no  religious  or  sectarian  tests  shall  be 
applied  in  the  selection  of  teachers,  and  none  shall  be 
adopted  in  the  school. 

Sec.  1 8.  That  all  acts  and  parts  of  acts  in  conflict  with 
these  provisions  are  hereby  repealed. 

Approved  March  22,  1890. 


Pensonnt'l  of 
board. 


INDEMNITY  SCHOOL  LANDS;  COMMISSION  TO 

SELECT. 

An  Act  to  provide  for  the  selection  of  indemnity  lands  for  support 
of  the  common  schools  in  lieu  of  sections  16  and  36,  or  any  parts 
thereof,  that  have  been  sold  or  otherwise  disposed  of  by  or  under 
the  authority  of  any  act  of  congress,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  governor,  the  secretary  of  state 
and  the  commissioner  of  public  lands  shall  constitute  and 
are  hereby  constituted  as  a  board  of  commissioners  for 
the  selection  of  indemnity  lands  for  support  of  the  com- 
mon schools,  in  lieu  of  sections  16  and  36,  or  any  parts 
thereof,  of  every  township  of  the  state  that  have  been  sold 
or  otherwise  disposed  of  by  or  under  the  authority  of  any 
act  of  congress. 
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Sec.  2.  The  board  of  commissioners  constituted  by  sec-  orgRiHeation  or 

^  board. 

tion  one  shall  meet  within  ten  days  after  the  passage  and 
approval  of  this  act  at  Olympia,  and  shall  organize  as  fol- 
lows, to-wit:  The  governor  shall  be  president  of  the  board, 
and  he  shall  designate  one  of  the  other  members  as  sec- 
retary. 

Sec.  3.  With  the  least  practicable  delay  after  organiza- 
tion the  board  of  commissioners  herein  provided  for  shall  i>ntie«  of  board 
proceed  to  segregate  lands  for  the  support  of  common 
schools,  in  lieu  of  sections  16  and  36,  or  any  parts  thereof 
of  every  township  of  the  state  that  have  been  sold  or 
otherwise  disposed  of  by  or  under  the  authority  of  any  act 
of  congress,  and  when  such  segregation  is  completed  the 
board  of  commissioners  shall  report  the  fact  to  the  secre- 
tary of  the  interior  and  request  his  approval  of  the  selec- 
tions made:  Provided.  That  the  selections  shall  be  made  in  Rearuiatinif  He- 

'  lCK:tlOIIB. 

conformity  with  the  provisions  of  sections  ten  and  nine- 
teen of  the  act  of  congress  enabling  the  states  of  North 
and  South  Dakota,  Montana  and  Washington  to  be  ad- 
mitted into  the  Union. 

Sec.  4.  Whereas,  the  best  interests  of  the  common 
schools  of  the  State  of  Washington  require  the  early  op- 
eration of  the  provisions  of  sections  one,  two  and  three  of 
this  act;  therefore  an  emergency  is  declared  to  exist,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  26,  1890. 
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CHAPTER  IX.- CORPORATIONS. 


Powers*  of  for- 
eign corpora- 
tions. 


Kqualfty  of 
terms. 


CONCERNING  FOREIGN  CORPORATIONS. 

An  Act  relating  to  foreij^n  corporations,  and  to  repeal  certain  laws  in 

conflict  therewith. 

.  Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  any  corporation  incorporated  under 
the  laws  of  any  state  or  territory  in  the  United  States,  or 
of  any  foreign  country,  state  or  colony,  for  any  of  the  pur- 
poses for  which  domestic  corporations  are  authorized  to  be 
formed  under  the  laws  of  this  state,  shall  have  full  power, 
and  is  hereby  authorized,  to  sue  and  to  be  sued  in  any 
court  having  competent  jurisdiction;  to  acquire,  purchase, 
hold,  mortgage,  sell,  convey,  or  otherwise  dispose  of  in  the 
corporate  name  all  real  estate  or  personal  property  neces- 
sary or  convenient  to  carry  into  effect  the  objects  and  pur- 
poses of  its  corporation,  and  also  any  interest  in  real  estate 
by  mortgage  or  otherwise  do  [due]  to,  or  loans  made  by 
such  foreign  corporations  within  the  boundaries  of  this  state, 
either  prior  to  or  after  the  passage  of  this  act,  and  generally 
do  and  perform  every  act  and  transact  every  kind  of  busi- 
ness within  this  state,  in  the  same  manner  and  to  the  same 
extent  as  corporations  incorporated  and  organized  under 
the  laws  of  this  state  are  authorized  to  do  under  the  laws 
of  this  state,  by  a  compliance  with  all  the  conditions  pre- 
scribed by  the  second  and  third  sections  of  this  act:  Pro- 
vided^ however^  That  this  act  shall  not  be  construed  as  to 
allow  such  foreign  corporation  to  transact  business  within 
the  state  on  more  favorable  conditions  than  are  prescribed 
by  law  for  similar  corporations  organized  under  the  laws 
of  this  state:  And  provided  further.  That  no  corporation 
the  majority  of  the  capital  stock  of  which  is  owned  by 
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aliens  other  than  those  who  in  good  faith  have  declared 
their  intentions  to  become  citizens  of  the  United  States, 
shall  acquire  the  ownership  of  any  lands  in  this  state,  other  Limirof  ownei- 

*  ship  of  lauds. 

than  lands  containing  valuable  deposits  of  minerals,  metals, 
iron,  coal  or  fire-clay,  and  the  necessary  land  for  mills  and 
machinery  to  be  used  in  the  development  thereof,  and  the 
manufacture  of  products  therefrom,  except  where  acquired 
under  mortgage  or  in  good  faith  in  the  ordinary  course  of, 
justice  in  the  collection  of  debts:  Provided  further.  That 
no  foreign  corporation  which  is  hereafter  organized,  which 
has  among  its  other  powers  the  business  of  dealing  in  real 
estate,  and  buying  and  selling  the  same,  and  for  the  pur- 
pose of  carrying  on  a  real  estate  brokerage  business,  shall 
be  permitted  to  transact  such  business  of  buyine:  and  sell-  shaii  not  iran»- 

*  •       o  nc(  rej^l  estate 

ing,  and  dealing  in  real  estate  and  carrying  on  a  brokerage  ^^u^'^^^*- 
business  therein  in  this  state;  but  this  prohibition  shall  not 
extend  to  any  other  business  for  the  transaction  of  which 
such  corporation  may  be  organized. 

Sec.  2.  Such  corporations  shall  cause  to  be  filed  and  re-  J*""!]^'®  *"** 

*^  record  papers. 

corded  in  the  oflRce  of  the  secretary  of  state  a  certified  copy 
of  its  charter,  articles  of  incorporation,  memorandum  of  as- 
sociation, or  certificate  of  incorporation  certified  to  by  the 
officer  who  is  the  custodian  of  the  same,  according  to  the 
laws  of  the  state  or  territory,  country  or  colony,  where  such 
corporation  is  incorporated,  or  who  is  authorized  to  issue 
certificates  of  incorporation,  according  to  the  laws  of  such 
state,  territory,  or  foreign  country  or  colony.  The  instru- 
ments herein  required  to  be  filed  and  recorded  shall  be 
attested  by  such  certifying  officer,  under  his  hand  and  seal 
of  office,  which  attestation  shall  be  prima  facie  proof  of 
the  facts  therein  stated,  and  of  the  genuineness  of  the 
certificate.  If  such  officer  has  no  official  seal,  his  certifi- 
cate shall  state  that  fact  over  his  signature,  and  thereupon 
the  secretary  of  state,  or  of  the  territory,  in  case  of  corpo- 
rations within  the  United  States,  and  the  consul  general, 
consul,  vice  consul,  deputy  consul,  consular  agent,  or  com- 
mercial agent  of  the  United  States,  at  or  nearest  to  the 
place  where  such  certificate  is  made,  in  the  case  of  corpo- 
rations not  within  the  United  States,  shall  certify,  under 
his   hand   and  seal  of  office,  to  the   genuineness   of  the 

—19 
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signature  of  the  officer  making  the  certificate,  and  to  the 
fact  that  at  the  time  of  making  such  certificate  the  person 
making  the  same  held  the  oflSce  described  in  the  certifi- 
cate. 

Sec.  3.  Such  corporations  shall  also  constitute  and  appoint 
Must  appoint  a  an  agent  who  shall  reside  at  the  place  in  the  state  where 

resident  a^nt.  °  * 

the  principal  business  of  the  corporation  is  to  be  carried 
on,  to  be  designated  as  hereinafter  required.  Such  ap- 
pointment shall  be  in  writing,  signed  by  the  president  or 
chief  officer  of  such  corporation,  and  shall  be  attested  by 
its  corporate  seal,  and  shall  contain  the  name  of  the  agent, 
his  place  of  residence  and  the  place  where  the  principal 
business  of  such  is  to  be  carried  on,  and  shall  authorize 
such  agent  to  accept  service  of  process  in  any  action  or 
suit  pertaining  to  the  property,  business  or  transactions  of 
such  corporation  within  this  state  in  which  such  corpora- 
tion may  be  a  party.  The  signature  of  such  president  or 
chief  officer,  attested  by  the  corporate  seal  to  such  written 
appointment,  shall  be  sufficient  proof  of  the  appointment 
of  such  agent.  Such  appointment,  when  duly  executed, 
^Sst'b^'w^"^  shall  be  filed  for  record  in  the  office  of  the  secretary  of 
state  by  such  corporation,  and  shall  be  there  recorded  ; 
and  such  corporation  shall  have  and  keep  continually 
some  resident  agent,  empowered  as  aforesaid  during  all 
the  time  such  corporation  shall  conduct  or  carry  on  any 
business  within  this  state,  and  service  of  any  process, . 
pleading,  notice  or  other  paper  shall  be  taken  arid  held  as 
due  service  on  such  corporation.  Such  corporation  may 
change  its  agent  or  its  principal  place  of  business,  from 
time  to  time,  by  filing  and  recording  with  the  secretary 
of  state  a  new  appointment,  stating  the  change  of  such  • 
agent  or  the  change  in  the  principal  place  of  business. 

Sec.  4.  No  corporation  which  has  heretofore  complied 
with  the  laws  of  the  State  or  Territory  of  Washington 
hitherto  existing  regarding  foreign  corporations,  and  has 
kept  a  duly  appointed  agent  within  the  boundaries  of  the 
state  as  heretofore  required,  shall  be  required  to  file  for 
record  or  cause  to  be  recorded  the  certified  copies  required 
by  this  act,  or  to  execute  or  file  for  record  or  cause  to  be 
recorded  a  new  appointment  of  agent  as  herein  required. 


corded. 
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Sec.  5.  All  acts  and  parts  of  acts  heretofore  passed  by 
the  Territory  of  Washington  in  conflict  with  any  of  the 
provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Approved  March  28,  1890. 


RELATING  TO  TRANSPORTATION  COM- 
PANIES. 

An  Act  requiring  all  transportation  companies  to  promptly  forward 
all  freight,  and  making  them  liable  for  damages  when  failing 
promptly  to  forward  the  same.  « 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Th£tt  all  transportation  companies  doing 
business  wholly  or  in  part  within  this  state  shall,  upon 
receipt  of  any  article   of  freierht,  promptly   forward   the  Mubt  forward 

^  ^  £>      »    r-  r    /  without  delay 

same  to  its  marked  destination,  by  the  route  directed  by 
the  shipper,  or  if  no  directions  are  given  by  shipper,  then 
to  any  connecting  company  whose  line  or  route  reaches 
nearest  to  the  point  to  which  such  freight  is  marked. 

Sec.  2.  Any  transportation  company  failing  to  comply  Peiiauy  for 
with  section  one  of  this  act  shall  be  liable  for  any  dam-  p^^* 
ages  that  may  be  sustained,  either  to  the  shipper  or  con- 
signee, from   any  cause,  upon   proof  that  said  damages 
resulted  on  account  of  a  failure  of  the  transportation  com- 
pany to  comply  with  section  one  of  this  act. 

Sec.  3.    Suit  for  damages  may  be  instituted  either  at  J"risdiction. 
the  place  of  shipping  or  destination,  either  by  the  shipper 
or  consignee,  and  before  any  court  competent  and  qual- 
ified to  hear  and  determine  like  causes  between  individuals 
resident  of  the  district  in  which  said  court  is  holding. 

Approved  March  6,  1890. 
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Kmlneiit  do- 
main. 


Must  receive 
and  tranHmit 
meHHages. 


RiKlit-or-way 
over  railroad 
lines. 


Kqual  privi- 
leges. 


(ieneral  rlglits. 


TELEGRAPH  AND  TELEPHONE  COMPANIES; 
TO  PROVIDE  FOR  THE  REGULATION  OF. 

An  Act  to  define  and  establish  the  rights  and  obligations  of  telegraph 
and  telephone  corporations  and  companies. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  right  of  eminent  domain  is  hereby 
extended  to  all  telegraph  and  telephone  corporations  and 
companies  organized  or  doing  business  in  this  state. 

Sec.  2.  Said  corporations  and  companies  shall  receive, 
exchange  and  transmit  each  other's  messages  without  de- 
lay or  discrimination,  and  all  telephone  companies  shall 
receive  and  transmit  messages  for  any  person. 

Sec.  3.  Every  railroad  operated  in  this  state,  and  car- 
rying freight  and  passengers  for  hire,  or  doing  business  in 
this  state,  is  and  shall  be  designated  a  "post  road,"  and 
the  corporation  or  company  owning  the  same  shall  allow 
telegraph  and  telephone  companies  to  construct  and  main- 
tain telegraph  and  telephone  lines  on  and  along  the  right- 
of-way  of  such  railroad. 

Sec.  4.  No  railroad  corporation  or  company  organized 
or  doing  business  in  this  state  shall  allow  any  telegraph  or 
telephone  company,  or  any  individual,  any  facilities,  privi- 
leges or  rates  for  transportation  of  men  or  material,  or  for 
repairing  their  lines,  not  allowed  to  all  telegraph  and  tele- 
phone companies  and  individuals. 

Sec.  5.  Any  telegraph  or  telephone  corporation  or  com- 
pany, or  the  lessees  thereof,  doing  business  in  this  state, 
shall  have  the  right  to  construct  and  maintain  all  neces- 
sary lines  of  telegraph  or  telephone  for  public  traffic  along 
and  upon  any  public  road,  street  or  highway,  along  or 
across  the  right-of-way  of  any  railroad  corporation,  and 
may  erect  poles,  posts,  piers  or  abutments  for  supporting 
the  insulators,  wires  and  any  other  necessary  fixture  of 
their  lines,  in  such  manner  and  at  such  points  as  not  to 
incommode  the  public  use  of  the  railroad  or  highway,  or 
interrupt  the  navigation  of  the  waters:  Provided^  That 
when  the  right-of-way  of  such  corporation  has  not  been 
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acquired  by  or  through  any  grant  or  donation  from  the 
United  States,  or  this  state,  or  any  county,  city  or  town 
therein,  then  the  right  to  construct  and  maintain  such 
lines  shall  be  secured .  only  by  the  exercise  of  right  of 
eminent  domain,  as  provided  by  law:  Provided  ftirthery  y'^^^^^^^<^o- 
That  where  the  right-of-way  as  herein  contemplated  is 
within  the  corporate  limits  of  any  incorporated  city,  the  within  mcor- 

^  y  r-  y  »  iwrated  cities. 

consent  of  the  city  council  thereof  shall  be  first  obtained 
before  such  telegraph  or  telephone  lines  can  be  erected 
thereon. 

Sec.  6.  Any  person  who  injures  or  destroys,  through 
want  of  proper  care,  any  necessary  or  useful  fixtures  of 
any  telegraph  or  telephone  corporation  or  company,  is 
liable  to  the  corporation  or  company  for  all  damages  sus-  Liability  for 

^  r       y  &  injuring  or  de- 

tained thereby.     Any  vessel  which,  by  dragging  its  anchor  8t^royingproi>- 

or  otherwise,  breaks,  injures  or  destroys  the  sub-aqueous 

cable  of  a  telegraph  or  telephone  corporation  or  company, 

subjects  its  owners  to  the  damages  hereinbefore  specified. 

Sec.  7.  Any  person  who  wilfully  and  maliciously  does  wiimiiorma- 

.     .  U  «.    1       u  *.  HclouH  Injury. 

any  mjury  to  any  telegraph  or  telephone  property  men- 
tioned in  the  preceding  section,  is  liable  to  the  corporation 
or  company  for  five  times  the  amount  of  actual  damages 
sustained  thereby,  to  be  recovered  in  any  court  of  com- 
petent jurisdiction. 

Sec.  8.  In  case  of  the  refu.sal  or  neglect  of  any  telegraph 
or  telephone  corporation  to  comply  with  the  provisions  of 
section  number  two,  the  penalty  for  the  same  shall  be  a  Penalty, 
fine  of  not  more  than  five  hundred  nor  less  than  one  hun- 
dred dollars  for  each  offense. 

Sec.  9.  In  case  of  the  refusal  or  neglect  of  any  railroad 
company  or  corporation  to  comply  with  the  provisions  of 
section  number  three,  said  company  or  corporation  shall 
be  liable  for  damages  in  the  sum  of  not  less  than  one  penalty  as  to 

Hcctlon  •) 

thousand  dollars  nor  more  than  five  thousand  dollars  for 
each  offense,  and  one  hundred  dollars  per  day  during  the 
continuance  thereof 

Sec.  10.  No  telegraph  or  telephone  corporation  or  com- 
pany can  recover  damages  for  the  breaking  or  injury  of 
any  sub-aqueous  telegraph  cable,  unless  such  corporation 
or  company  has  previously  erected  on  either  bank  of  the 
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Marking  locar    watcFS  undcf  which  the  cable  is  placed,  a  monument  indi- 

tton  of  cables. 

eating  the  place  where  the  cable  lies,  and  publishes  for 
one  month,  in  some  newspaper  most  likely  to  give  notice 
to  navigators,  a  notice  giving  a  description  and  the  purpose 
of  the  monuments,  and  the  general  course,  landings  and 
*  termini  of  the  cable. 

Sec.  II.  All  laws  and  parts  of  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Received  by  the  governor  March  28,  1890. 

\^NoU  by  the  Secretary  of  State, — ^The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 


Petition  to  su- 
perior court. 


APPROPRIATION    OF    LANDS    BY    CORPORA- 
TIONS  ;  TO  REGULATE  PROCEEDINGS  FOR. 

An  Act  to  regulate  the  mode  of  proceeding  to  appropriate  lands,  real 
estate  or  property,  by  corporations  for  corporate  purposes,  and  of 
ascertaining  and  securing  compensation  therefor,  and  repealing 
laws  in  conflict  with  this  act,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton-. 

Section  i.  Any  corporation  authorized  by  law  to  ap- 
propriate land,  real  estate,  premises  or  other  property  for 
right-of-way  or  any  other  corporate  purposes,  may  present 
to  the  superior  court  of  the  county  in  which  any  land,  real 
estate,  premises  or  other  property  sought  to  be  appro- 
priated shall  be  situated,  or  to  the  judge  of  such  superior 
court  in  any  county  where  he  has  jurisdiction  or  is  holding 
court,  a  petition  in  which  the  land,  real  estate,  premises  or 
other  property  sought  to  be  appropriated  shall  be  de- 
scribed with  reasonable  certainty,  and  setting  forth  the 
name  of  each  and  every  owner,  incumbrancer  or  other 
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person  or  party  interested  in  the  same,  or  any  part  thereof, 
so  far  as  the  same  can  be  ascertained  from  the  public 
records,  the  object  for  which  the  land  is  sought  to  be  ap- 
propriated, and  praying  that  a  jury  be  impanneled  to 
ascertain  and  determine  the  compensation  to  be  made  in 
money,  irrespective  of  any  benefit  from  any  improvement 
proposed  by  such  corporation,  to  such  owner  or  owners, 
respectively,  and  to  all  tenants,  incumbrancers  and  others 
interested,  for  the  taking  or  injuriously  affecting  such 
lands,  real  estate,  premises  or  other  property,  or  in  case  a 
jury  be  waived  as  in  other  civil  cases  in  courts  of  record 
m  the  manner  prescribed  by  law,  then  that  the  compensa- 
tion to  be  made,  as  aforesaid,  be  ascertained  and  determined 
by  the  court,  or  judge  thereof. 

Sec.  2.  A  notice,  stating  briefly  the  objects  of  the  peti-  Notice  must  b« 
tion,  and  containing  a  description  of  the  land,  real  estate, 
premises  or  property  sought  to  be  appropriated,  and  stat- 
ing the  time  and  place,  when  and  where  the  same  will  be 
presented  to  the  court,  or  the  judge  thereof,  shall  be  served 
on  each  and  every  person  named  therein  as  owner,  incum- 
brancer, tenant,  or  otherwise  interested  therein,  at  least  ten 
days  previous  to  the  time  designated  in  such  notice  for 
the  presentation  of  such  petition.  Such  service  shall  be 
made  by  delivering  a  copy  of  such  notice  to  each  of  the 
persons  or  parties  so  named  therein,  if  a  resident  of  the 
state;  or,  in  case  of  the  absence  of  such  person  or  party 
from  his  or  her  usual  place  of  abode,  by  leaving  a  copy  of 
such  notice  at  his  or  her  usual  place  of  abode;  or,  in  case 
of  a  foreign  corporation,  at  its  principal  place  of  business 
in  this  state,  with  some  person  of  more  than  sixteen  years 

of  age.     In  case  of  domestic  corporations,  such  service  in  ca«e  of  do- 
mestic corpora- 
shall  be  made  upon  the  president,  secretary  or  other  di-  nons. 

rector  or  trustee  of  such  corporation.  In  case  of  minors.  Minors, 
on  their  guardians,  or  in  case  no  guardian  shall  have  been 
appointed,  then  on  the  person  who  has  the  care  and  custody 
of  such  minor;  in  case  of  idiots,  lunatics  or  distracted  per- 
sons, on  their  guardian,  or  in  case  no  guardian  shall  have 
been  appointed,  then  on  the  person  in  whose  care  or 
charge  they  are  found.  In  case  the  land,  real  estate, 
premises  or  other  property  sought  to  be  appropriated  is 
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state  lamis.  statc,  school  Of  county  land,  the  notice  shall  be  served  on 
the  auditor  of  the  county  in  which  the  land,  real  estate, 
premises  or  other  property  sought  to  be  appropriated  is 
situated.     In  all  cases  where  the  owner  or  person  claiming 

As  to  non-resi-  an  interest  in  such  real  or  other  property,  is  a  non-resident 

dent  owners.  *        x  • 

of  this  state,  or  where  the  residence  of  such  owner  or 
person  is  unknown,  and  an  affidavit  of  the  agent  or  attor- 
ney of  the  corporation  shall  be  filed  that  such  owner  or 
person  is  a  non-resident  of  this  state,  or  that  after  diligent 
inquiry  his  residence  is  unknown,  or  can  not  be  ascertained 

Service  by  pub- by  such  dcponent,  servicc  may  be  made  by  publication 
thereof  in  any  newspaper  published  in  the  county  wher^ 
such  lands  are  situated  once  a  week  for  two  successive 
weeks;  and  in  case  no  newspaper  is  published  in  said  county, 
then  such  publication  may  be  had  in  a  newspaper  pub- 
lished in  the  county  nearest  to  the  county  in  which  lies 
the  land  sought  to  be  appropriated.  And  such  publica- 
tion shall  be  deemed  service  upon  each  of  such  non- 
resident person  or  persons  whose  residence  is  unknown. 
Such  notice  shall  be  signed  by  the  president,  manager, 
Secretary  or  attorney  of  the  corporation;  and  in  case  the 
proceedings  provided  for  in  this  act  are  instituted  by  the 
owner  or  any  other  person  or  party  interested  in  the  land, 
real  estate,  or  other  property  sought  to  be  appropriated, 
then  such  notice  shall  be  signed  by  such  owner,  person  or 
party  interested,  or  his,  her  or  its  attorney.  Such  notice 
may  be  served  by  any  competent  person  over  twenty-one 

Proof  of  service,  years  of  age.  Due  proof  of  the  service  of  such  notice  by 
affidavit  of  the  person  serving  the  same,  or  by  the  printer's 
affidavit  of  publication,  shall  be  filed  with  the  clerk  of  such 
superior  court  before  or  at  the  time  of  the  presentation  of 
such  petition.  Want  of  service  of  such  notice  shall  render 
the  subsequent  proceedings  void  as  to  the  person  not 
served,  but  all  persons  or  parties  having  been  served  with 
notice  as  herein  provided,  either  by  publication  or  other- 
wise, shall  be  bound  by  the  subsequent  proceedings.  In 
all  other  cases  not  otherwise  provided  for,  service  of  notices, 
orders  and  other  papers  in  the  proceedings  authorized  by 
this  act  may  be  made  as  the  superior  court  or  the  judge 
thereof  may  direct. 
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Sec.  3.'   The  court  or  judge  may,  upon  application  of  J^JIff'^^' 
the  petitioner  or  of  any  owner   or  party  interested,  for 
reasonable  cause,  adjourn  the  proceedings  from  time  to 
time,  and  may  order  new  or  further  notice  to  be  given  to 
any  party  whose  interest  may  be  affected. 

Sec.  4.  At  the  time  and  place  appointed  for  hearing 
said  petition,  or  to  which  the  same  may  have  been  ad- 
journed, if  the  court  or  judge  thereof  shall  have  satis- 
factory proof  that  all  parties  interested  in  the  land,  real 
estate,  premises  or  other  property,  described  in  said  peti- 
tion, have  been  duly  served  with  said  notice  as  above 
prescribed,  and  shall  be  further  satisfied  by  competent 
proof  that  the  contemplated  use  for  which  the  land,  real 
estate,  premises  or  other  property  sought  to  be  appro- 
priated is  really  a  public  use  and  that  the  public  interest 
requires  the  prosecution  of  such  enterprise,  and  that  the 
land,  real  estate,  premises  or  other  property  so  sought  to  be 
appropriated  are  required  and  necessary  for  the  purposes 
of  such  enterprise,  the  court  or  judge  thereof  may  make 
an  order,  to  be  recorded  in  the  minutes  of  said  court, 
directing  the  sheriff  to  summon  from  the  citizens  of  the 
county  in  which  any  land,  real  estate,  premises  or  other 
property  sought  to  be  appropriated  shall  be  situated,  as 
many  qualified  persons  as  may  be  necessary  in  order  to 
form  a  jury  of  twelve  persons,  unless  the  parties  to  the  Jury, 
proceedings  consent  to  a  less  number  (such  number  to  be 
not  less  than  three),  and  such  consent  shall  be  entered  by 
the  clerk  in  the  minutes  of  the  trial.  If  necessary  to 
complete  the  jury,  the  sheriff,  under  direction  of  the  court 
or  judge  thereof,  shall  summon  as  many  qualified  persons 
as  may  be  required  to  complete  the  jury  from  the  by- 
standers, citizens  of  the  county  where  the  land,  real  estate, 
premises  or  other  property  is  situated. 

Sec.  5.  A  judge  of  the  superior  court  shall  preside  at 
the  trial  which  shall  be  held  at  such  time  as  the  court  or 
the  judge  thereof  may  direct,  at  the  court  house  in  the 
county  where  the  land,  real  estate,  premises  or  other 
property  sought  to  be  appropriated  is  situated,  and  the 
jurors  at  such  trial  shall   make  in   each  case  a  separate  separate assefw- 

nient  for  eacrh 

assessment  of  damages  which  shall  result  to  any  person,  owner. 
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Basis  of  eHti- 
mate  of  dam- 


Judgment  for 
damages. 


corporation  or  company,  or  to  the  state,  or  to  any  county, 
by  reason  of  the  appropriation  and  use  of  such  land,  real 
estate,  premises  or  other  property  by  such  corporation  as 
aforesaid  for  any  and  all  corporate  purposes,  and  shall 
ascertain,  determine  and  award  the  amount  of  damages  to 
be  paid  to  said  owner  or  owners  respectively,  and  to  all 
tenants,  incumbrancers  and  others  interested,  for  the  taking 
or  injuriously  affecting  such  land,  real  estate,  premises  or 
other  property  for  the  purpose  of  such  enterprise,  irre- 
spective of  any  benefit  from  any  improvement  proposed 
by  such  corporation.  Upon  the  trial,  witnesses  may  be 
examined  in  behalf  of  either  party  to  the  proceedings  as 
in  civil  actions;  and  a  witness  served  with  a  subpoena  in 
such  proceedings  shall  be  punished  for  failure  to  appear 
at  such  trial,  or  for  perjury,  as  upon  a  trial  of  a  civil  action. 
Upon  the  verdict  of  the  jury,  judgment  shall  be  entered 
for  the  amount  of  the  damages  awarded  to  such  owner  or 
owners  respectively,  and  to  all  tenants,  incumbrancers  and 
others  interested,  for  the  taking  or  injuriously  affecting 
such  land,  real  estate,  premises  or  other  property.  In  case 
a  jury  is  waived  as  in  civil  cases  in  courts  of  record  in  the 
manner  prescribed  by  law,  the  compensation  to  be  paid 
for  the  property  sought  to  be  appropriated  shall  be  ascer- 
tained and  determined  by  the  court  or  the  judge  thereof, 
and  the  proceedings  shall  be  the  same  as  in  trials  of  an 
issue  of  fact  by  the  court.  • 

Sec.  6.  At  the  time  of  rendering  judgment  for  damages, 

whether  upon  default  or  trial,  the  court  or  judge  thereof 

Judgment  for    shall  also  enter  a  judgment  or  decree  of  appropriation  of 

appropriation  of 

ianda.  ^h^  land,  real  estate,  premises,  right-of-way  or  other  prop- 

erty sought  to  be  appropriated,  thereby  vesting  the  legal 
title  to  the  same  in  the  corporation  seeking  to  appropriate 
such  land,  real  estate,  premises,  right-of-way  or  other  prop- 
erty for  corporate  purposes.  Whenever  said  judgment  or 
decree  of  appropriation  shall  affect  lands,  real  estate  or 
other  premises,  a  certified  copy  of  such  judgment  or  decree 
of  appropriation  may  be  filed  for  record  ip  the  office  of 
the  auditor  of  the  county  where  the  said  land,  real  estate, 
or  other  premises  are  situated,  and  shall  be  recorded  by 
said  auditor  like  a  deed  of  real  estate,  and  with  like  effect. 
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If  the  title  to  said  land,  real  estate,  premises  or  other 
property  attempted  to  be  acquired  is  found  to  be  defective 
from  any  cause,  the  corporation  may  again  institute  pro- 
ceedings to  acquire  the  same,  as  in  this  act  provided. 

Sec.  7.  Upon  the  entry  of  judgment  upon  the  verdict 
of  the  jury  or  the  decision  of  the  court  or  judge  thereof, 
awarding  damages  as  hereinbefore  prescribed,  the  peti- 
tioner, or  any  officer  of,  or  other  person  duly  appointed 
by  said  corporation,  may  make  payment  of  the  damages  Payment  or 

damaffeH  and 

assessed  to  the  parties  entitled  to  the  same,  and  of  the  *^*''- 
costs  of  the  proceedings,  by  depositing  the  same  with  the 
clerk  of  said  superior  court,  to  be  paid  out  under  the  di- 
rection of  the  court  or  judge  thereof;  and  upon  making 
such  payment  into  the  court  of  the  damages  assessed  and 
allowed,  and  of  the  costs,  to  any  land»  real  estate,  premises 
or  other  property  mentioned  in  said  petition,  such  corpo- 
ration shall  be  released  and  discharged  from  any  and  all 
further  liability  therefor,  unless  upon  appeal  the  owner  or 
other  person  or  party  interested  shall  recover  a  greater 
amount  of  damages;  and  in  that  case  only  for  the  amount 
in  excess  of  the  sum  paid  into  said  court,  and  the  costs  of 
appeal:  Provided^  That  in  case  of  an  appeal  to  the  su-  Appeui. 
preme  court  of  the  state  by  any  party  to  the  proceedings, 
the  money  so  paid  into  the  superior  court  by  such  corpo- 
ration as  aforesaid,  shall  remain  in  the  custody  of  said 
court  until  the  final  determination  of  the  proceedings  by 
the  said  supreme  court. 

Sec.  8.  Any  person,  corporation,  state  or  county,  claim- 
ing to  be  entitled  to  any  money  paid  into  court,  as  pro- 
vided in  this  act,  may  apply  to  the  court  therefor,  and 
upon  furnishing  evidence  satisfactory  to  the  court  that  he 
or  it  is  entitled  to  the  same,  the  court  shall  make  an  order 
directing  the  payment  to  such  claimant  the  portion  of  such  Payment  ot 

*^  »■     *  A  ninnies. 

money  as  he  or  it  shall  be  found  entitled  to;  but  if,  upon 
application,  the  court  or  judge  thereof  shall  decide  that 
the  title  to  the  land,  real  estate,  premises  or  other  prop- 
erty specified  in  the  application  of  such  claimant  was  in 
such  condition  as  to  require  that  an  action  be  commenced 
to  determine  the  conflicting  claims  thereto,  he  shall  refuse 
such  order  until  such  action  is  commenced  and  the  con- 
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flicting  claims  to  such  land,  real  estate,  premises  or  other 
property  be  determined  according  to  law. 

Right  of  appeal.  Sec.  q.  Either  party  may  appeal  from  the  judgment  for 
damages  entered  in  the  superior  court,  to  the  supreme 
court  of  the  state,  within  thirty  days  after  the  entry  of 
judgment  as  aforesaid,  and  such  appeal  shall  bring  before 
the  supreme  court  the  propriety  and  justness  of  the  amount 
of  damages  in  respect  to  the  parties  to  the  appeal:  Pro- 
videdy  however y  That  no  bond  shall  be  required  of  any 
person  interested  in  the  property  sought  to  be  appropri- 
ated by  such  corporation,  but  in  case  the  corporation 
appropriating  such   land,  real   estate,  premises  or  other 

Bon«|o«'eorpo-  property  is  appellant,  it  shall  give  a  bond  Uke  that  pre- 
scribed in  the  next  following  section,  to  be  executed,  filed 
and  approved  in  the  same  manner:  And  provided  further^ 
That  if  the  owner  of  the  land,  real  estate,  premises  or 
other  property  accepts  the  sum  awarded  by  the  jury,  the 
court  or  the  judge  thereof,  he  shall  be  deemed  thereby  to 
have  waived  conclusively  an  appeal  to  the  supreme  court, 
and  final  judgment  by  default  may  be  rendered  in  the 
superior  court  as  in  other  cases. 

Sec.  io.  The  construction  of  any  railway  or  canal,  or 
the  prosecution  of  any  works  or  improvements,  by  any 
corporation  as  aforesaid,  shall  not  be  hindered,  delayed  or 
prevented  by  the  prosecution  of  the  appeal  of  any  party 
to  the  proceedings:  Provided^  The  corporation  aforesaid 
shall  execute  and  file  with  the  clerk  of  the  court  in  which 

'^ro^Tb^nd       ^^  appeal   is   pending,  a  bond  to  be  approved  by  said 

deiS^S"""  "*^^  clerk,  with  sufficient  sureties,  conditioned  that  the  persons 
executing  the  same  shall  pay  whatever  amount  may  be 
required  by  the  judgment  of  the  court  therein,  and  abide 
any  rule  or  order  of  the  court  in  relation  to  the  matter  in 
controversy. 

Actionji pend-  Sec.  II.  No  Hghts  acquircd  in  actions  now  pending 
under  existing  laws  shall  be  affected  by  anything  herein 
contained,  and  as  to  all  pending  actions,  such  laws  are 
continued  in  full  force  and  effect.  Except  as  provided  in 
this  section,  all  laws  and  parts  of  laws  relating  to  the  ap- 
propriation of  lands  or  other  property  by  corporations  for 
corporate  purposes  are  hereby  repealed. 
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Sec.  12.  Any  railroad  company  whose  right-of-way  »iKht8-of.way. 
passes  through  any  canon,  pass  or  defile  shall  not  prevent 
any  other  railroad  company  from  the  use  and  occupancy 
of  said  canon,  pass  or  defile  for  the  purpose  of  its  road  in 
common  with  the  road  first  located  or  the  crossing  of  other 
railroads  at  grade,  and  any  railroad  company  authorized 
by  law  to  appropriate  land,  real  estate,  premises  or  other 
property  for  right-of-way  or  any  other  corporate  purpose 
may  present  a  petition,  in  the  manner  and  form  herein- ^^^'^jj^***"^ 
before  provided,  for  the  appropriation  of  a  right-of-way 
through  any  canon,  pass  or  defile  for  the  purpose  of  its 
road  where  right-of-way  has  already  been  located,  con- 
demned or  occupied  by  some  other  railroad  company 
through  such  canon,  pass  or  defile  for  the  purpose  of  its 
road,  and  thereupon,  like  proceedings  shall  be  had  upon 
such  petition  as  herein  provided  in  other  cases;  and  at 
the  time  of  rendering  judgment  for  damages,  whether 
upon  default  or  trial,  the  court  or  judge  thereof  shall  P">«e«dings. 
enter  a  judgment  or  decree  authorizing  said  railroad  com- 
pany to  occupy  and  use  said  right-of-way,  road-bed  and 
track,  if  necessary,  in  common  with  the  railroad  company  or 
companies  already  occupying  or  owning  the  same,  and  de- 
fining the  terms  and  conditions  upon  which  the  same  shall 
be  so  occupied  and  used  in  common. 

Sec.  13.  Whereas,  it  is  evident  that  unless  this  act  shall 
take  effect  immediately,  great  embarrassment,  inconven- 
ience and  delay  will  arise  in  the  construction  of  railway 
lines  and  canals,  and  the  prosecution  of  any  works  or  im- 
provements by  any  corporation  as  aforesaid,  with  great 
detriment  to  the  public  interest;  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  approval  by 
the  governor. 

Approved  March  21,  1890. 
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CHAPTER  X -COUNTIES. 


FEES  AND  SALARIES  OF  COUNTY  OFFICERS. 

An  Act  classifying  the  counties  according  to  population,  enumerat- 
ing the  county  officers,  fixing  the  salaries  thereof,  providing  for 
deputies,  collection  of  fees  and  payment  of  salaries. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

CLASSIFICATION   OF   COUNTIES. 

Section  i.  For  the  purpose  of  regulating  the  compen- 
sation of  county  officers  herein  provided  for,  the  several 
counties  of  this  state  are  hereby  classified  according    to 
ciasaifledby     their  DODulation  as  will    be  ascertained    by  the    federal 

population.  r    r  y 

census  of  1890,  and  thereafter  every  two  years  by  the 
county  or  precinct  assessors*  enumeration  of  the  census  of 
the  different  counties  of  this  state  as  follows,  to-wit: 
Counties  containing  a  population  of  eighty  thousand  and 
under  ninety  thousand  shall  belong  to  and  be  known  as 
counties  of  the  first  class.  Counties  containing  a  popula- 
tion of  seventy  thousand  and  under  eighty  thousand  shall 
belong  to  and  be  known  as  counties  of  the  second  class. 
Counties  containing  a  population  of  sixty  thousand  and 
under  seventy  thousand  shall  belong  to  and  be  known  as 
counties  of  the  third  class.  Counties  containing  a  popula- 
tion of  fifty  thousand  and  under  sixty  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fourth  class. 
Counties  containing  a  population  of  forty-five  thousand 
and  under  fifty  thousand  shall  belong  to  and  be  known  as 
counties  of  the  fifth  class.  Counties  containing  a  popula- 
tion of  forty  thousand  and  under  forty-five  thousand  shall 
belong  to  and  be  known  as  counties  of  the  sixth  class. 
Counties  containing  a  population  of  thirty-five  thousand 
and  under  forty  thousand  shall  belong  to  and  be  known 
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as  counties  of  the  seventh  class.  Counties  containing  a 
population  of  thirty  thousand  and  under  thirty-five  thou- 
sand shall  belong  to  and  be  known  as  counties  of  the  eighth 
class.  Counties  containing  a  population  of  twenty-five 
thousand  and  under  thirty  thousand  shall  belong  to  and  be 
known  as  counties  of  the  ninth  class.  Counties  containing 
a  population  of  twenty  thousand  and  under  twenty-five 
thousand  shall  belong  to  and  be  known  as  counties  of  the 
tenth  class.  Counties  containing  a  population  of  eighteen 
thousand  and  under  twenty  thousand  shall  belong  to  and 
be  known  as  counties  of  the  eleventh  class.  Counties 
containing  a  population  of  sixteen  thousand  and  under 
eighteen  thousand  shall  belong  to  and  be  known  as  coun-  • 
ties  of  the  twelfth  class.  Counties  containing  a  population 
of  fourteen  thousand  and  under  sixteen  thousand  shall 
belong  to  and  be  known  as  counties  of  the  thirteenth  class. 
Counties  containing  a  population  of  twelve  thousand  and 
under  fourteen  thousand  shall  belong  to  cfcid  be  known  as 
counties  of  the  fourteenth  class.  Counties  containing  a 
population  of  ten  thousand  and  under  twelve  thousand 
shall  belong  to  and  be  known  as  counties  of  the  fifteenth 
class.  Counties  containing  a  population  of  nine  thousand 
and  under  ten  thousand  shall  belong  to  and  be  known  as 
counties  of  the  sixteenth  class.  Counties  containing  a 
population  of  eight  thousand  and  under  nine  thousand  shall 
belong  to  and  be  known  as  counties  of  the  seventeenth 
class.  Counties  containing  a  population  of  seven  thou- 
sand and  under  eight  thousand  shall  belong  to  and  be 
known  as  counties  of  the  eighteenth  class.  Counties  con- 
taining a  population  of  six  thousand  and  under  seven 
thousand  shall  belong  to  and  be  known  as  counties  of  the 
nineteenth  class.  Counties  containing  a  population  of  five 
thousand  five  hundred  and  under  six  thousand  shall  belong 
to  and  be  known  as  counties  of  the  twentieth  class.  Coun- 
ties containing  a  population  of  five  thousand  and  under 
five  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  twenty-first  class.  Counties  containing 
a  population  of  four  thousand  five  hundred  and  under  five 
thousand  shall  belong  to  and  be  known  as  counties  of  the 
twenty-second  class.     Counties  containing  a  population  of 
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four  thousand  and  under  four  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  twenty-third 
class.  Counties  containing  a  population  of  three  thousand 
five  hundred  and  under  four  thousand  shall  belong  to  and 
be  known  as  counties  of  the  twenty-fourth  class.  Coun- 
ties containing  a  population  of  three  thousand  and  under 
three  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  twenty-fifth  class.  Counties  containing 
a  population  of  two  thousand  five  hundred  and  under  three 
thousand  shall  belong  to  and  be  known  as  counties  of  the 
twenty-sixth  class.  Counties  containing  a  population  of 
two  thousand  and  under  two  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  twenty-seventh 
class.  Counties  containing  a  population  of  one  thousand 
five  hundred  and  under  two  thousand  shall  belong  to  and 
be  known  as  counties  of  the  twenty-eighth  class.  Coun- 
ties containing  a  population  of  one  thousand  or  less  and 
under  one  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  twenty-ninth  class. 

Sec.  2.  The  officers  of  the  county  shall  be:  One  county 
sheriff,  one  county  clerk,  one  county  auditor,  one  county 
treasurer,  one  county  attorney,  one  county  assessor,  one 
county  superintendent  of  public  [common]  schools,  one 
county  surveyor,  one  county  coroner,  and  three  county  com- 
missioners, but  in  the  counties  with  a  population  of  three 
thousand  or  less,  whenever  the  county  commissioners,  at 
the  regular  August  term  prior  to  any  general  state  election, 
shall  so  order  and  enter  said  order  on  their  journal,  any  two 
or  more  offices  which  do  not  conflict  so  far  as  the  duties  are 
concerned,  may  be  combined,  and  one  person  elected  to 
fill  the  offices  thus  combined.  The  officers  in  the  differ- 
ent counties  in  this  state  shall  each  receive  the  salary 
hereinafter  set  forth,  and  in  cases  where  one  officer  per- 
form [s]  the  duties  of  one  or  more  offices  he  shall  receive 
the  combined  salaries  thereof  And  in  all  cases  where  the 
duties  of  any  office  are  greater  than  can  be  performed  by 
the  person  elected  to  fill  the  same,  said  officer  may  em- 
ploy, with  the  consent  of  the  county  commissioners,  the 
necessary  help,  who  shall  receive  a  just  and  reasonable 
pay  for  services.     The  officer  appointing  such  deputies  or 
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clerks  shall  be  responsible  for  the  acts  of  such  appointees 
upon  his  official  bond.  In  all  counties  from  the  eighth  to 
the  first  class  inclusive,  the  assessor  shall  receive  an  annual 
salary  as  hereinafter  set  forth;  and  [in]  all  counties  from 
the  ninth  to  the  twenty-ninth  class  inclusive,  the  assessor 
shall  receive  five  dollars  per  day  for  each  day  actually  em- 
ployed. The  county  commissioners  in  all  counties  shall 
receive  five  dollars  per  day  for  each  day  employed  in  per- 
formance of  their  duties.  The  county  surveyor  shall  also 
receive  five  dollars  per  day  for  each  day  actually  engaged 
in  his  duties  as  such  officer;  and  the  coroner  shall  receive 
such  fees  as  are  now  prescribed  by  law. 

COUNTIES  OF  THE  FIRST  CLASS. 

Sec.  3.  County  auditor,  three  thousand  three  hundred 
dollars;  county  clerk,  three  thousand  one  hundred  dol- 
lars; county  treasurer,  three  thousand  one  hundred  dol- 
lars; county  sheriff,  three  thousand  three  hundred  dollars; 
county  attorney,  three  thousand  dollars;  county  superin- 
tendent [otj  common  schools,  one  thousand  eight  hundred 
dollars;  county  commissioners,  five  dollars  per  day;  county 
assessor,  two  thousand  dollars;  county  surveyor,  five  dol- 
lars per  day;  county  coroner,  such  fees  as  are  allowed  by 
law. 

COUNTIES  OF  THE  SECOND  CLASS. 

Sec.  4.  County  auditor,  three  thousand  two  hundred 
dollars;  county  clerk,  three  thousand  dollars;  county  treas- 
urer, three  thousand  dollars;  county  sheriff,  three  thou- 
sand two  hundred  dollars;  county  attorney,  three  thousand 
dollars;  county  superintendent  [of]  common  schools,  one 
thousand  seven  hundred  dollars;  county  commissioners,  five 
dollars  per  day;  county  assessor,  one  thousand  nine  hun- 
dred fifty  dollars;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES  OF   THE  THIRD  CLASS. 

Sec.  5.  County  auditor,  three  thousand  one  hundred 
dollars;  county  clerk,  two  thousand  nine  hundred  dollars; 
county  treasurer,  two  thousand  nine  hundred  dollars; 
county  sheriff,  three  thousand  one  hundred  dollars;  county 
attorney,  two  thousand  nine  hundred  dollars;  county  su- 
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perintendent  [of]  common  schools,  one  thousand  six  hun- 
dred dollars;  county  assessor,  one  thousand  nine  hundred 
dollars. 

COUNTIES  OF  THE  FOURTH  CLASS. 

Sec.  6.  County  auditor,  three  thousand  dollars;  county 
clerk,  two  thousand  eight  hundred  dollars;  county  treas- 
urer, two  thousand  eight  hundred  dollars;  county  sheriff, 
three  thousand  dollars;  county  attorney,  two  thousand 
eight  hundred  dollars;  county  superintendent  [of  ]  common 
schools,  one  thousand  five  hundred  fifty  dollars;  county 
assessor,  one  thousand  eight  hundred  fifty  dollars. 

COUNTIES   OF   THE  FIFTH  CLASS. 

Sec.  7.  County  auditor,  two  thousand  nine  hundred  dol- 
lars; county  clerk,  two  thousand  seven  hundred  dollars; 
county  treasurer,  two  thousand  seven  hundred  dollars; 
county  sheriff,  two  thousand  nine  hundred  dollars;  county 
attorney,  two  thousand  seven  hundred  dollars;  county 
superintendent  of  common  schools,  one  thousand  five  hun^ 
dred  dollars;  county  assessor,  one  thousand  eight  hundred 
dollars. 

COUNTIES   OF   THE   SIXTH    CLASS. 

Sec.  8.  County  auditor,  two  thousand  eight  hundred 
dollars;  county  clerk,  two  thousand  six  hundred  dollars; 
county  treasurer,  two  thousand  six  hundred  dollars;  county 
sheriff,  two  thousand  eight  hundred  dollars;  county  attor- 
ney, two  thousand  six  hundred  dollars;  county  superin- 
tendent of  common  schools,  one  thousand  four  hundred 
fifly  dollars,  county  commissioners,  five  dollars  per  day; 
county  assessor,  one  thousand  seven  hundred  fifty  dollars; 
county  surveyor,  five  dollars  per  day;  county  coroner,  such 
fees  as  are  allowed  by  law. 

COUNTIES    OF   THE   SEVENTH   CLASS. 

Sec.  9.  County  auditor,  twenty-seven  hundred  dollars; 
county  clerk,  twenty-five  hundred  dollars ;  county  treasurer, 
twenty-five  hundred  dollars;  county  sheriff,  twenty-seven 
hundred  dollars;  county  attorney,  twenty- five  hundred  dol- 
lars; county  superintendent  of  common  schools,  fourteen 
hundred  dollars;    county  commissioners,  five  dollars  per 
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day;  county  assessor,  seventeen  hundred  dollars;  county 
surveyor,  five  dollars  per  day;  county  coroner,  such  fees  as 
are  allowed  by  law. 

COUNTIES    OF   THE    EIGHTH    CLASS. 

Sec.  io.  County  auditor,  twenty-six  hundred  dollars; 
county  clerk,  twenty-four  hundred  dollars;  county  treasurer, 
twenty-four  hundred  dollars;  county  sheriff,  twenty-six 
hundred  dollars;  county  attorney,  twenty-four  hundred 
dollars;  county  superintendent  of  common  schools,  thirteen 
hundred  fifty  dollars;  county  commi.ssioners,  five  dollars  per 
day;  county  assessor,  sixteen  hundred  fifty  dollars;  county 
surveyor,  five  dollars  per  day;  county  coroner,  such  fees  as 
are  allowed  by  law. 

COUNTIES  OF  THE  NINTH  CLASS. 

Sec.  II.  County  auditor,  twenty-five  hundred  dollars; 
county  clerk,  twenty-three  hundred  dollars;  county  treas- 
urer, twenty-three  hundred  dollars;  county  sheriff,  twen- 
ty-five hundred  dollars;  county  attorney,  twenty-three 
hundred  dollars;  county  superintendent  of  common  schools, 
thirteen  hundred  dollars;  county  commissioners,  five  dol- 
lars per  day;-  county  assessor,  sixteen  hundred  dollars; 
county  surveyor,  five  dollars  per  day;  county  coroner, 
such  fees  as  are  allowed  by  law. 

COUNTIES    OF    THE   TENTH    CLASS. 

Sec.  12.  County  auditor,  twenty-four  hundred  dollars; 
county  clerk,  twenty-two  hundred  dollars;  county  treas- 
urer, twenty-two  hundred  dollars;  county  sheriff,  twenty- 
four  hundred  dollars;  county  attorney,  twenty-two  hundred 
dollars;  county  superintendent  of  common  schools,  twelve 
hundred  fifty  dollars;  county  commissioners,  five  dollars 
per  day;  county  assessor,  five  dollars  per  day;  county  sur- 
veyor, five  dollars  per  day;  county  coroner,  such  fees  as 
are  allowed  by  law. 

COUNTIES    OF   THE    ELEVENTH    CLASS. 

Sec.  13.  County  auditor,  twenty-three  hundred  dollars; 
county  clerk,  twenty-one  hundred  dollars;  county  treas- 
urer, twenty-one  hundred  dollars;  county  sheriff,  twen- 
ty-three  hundred    dollars;    county   attorney,  twenty-one 


308  SESSION  LAWS,  1889-90. 

hundred  dollars;  county  superintendent  of  common  schools, 
twelve  hundred  dollars;  county  commissioners,  five  dol- 
lars per  day;  county  assessor,  five  dollars  per  day;  county 
surveyor,  five  dollars  per  day;  county  coroner,  such  fees 
as  are  allowed  by  law. 

COUNTIES    OF   THE  TWELFTH   CLASS. 

Sec.  14.  County  auditor,  twenty-two  hundred  dollars; 
county  clerk,  two  thousand  dollars;  county  treasurer,  two 
thousand  dollars;  county  sheriff,  twenty-two  hundred  dol- 
lars; county  attorney,  two  thousand  dollars;  county  super- 
intendent of  common  schools,  eleven  hundred  dollars; 
county  commissioners,  five  dollars  per  day;  county  as- 
sessor, five  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   THIRTEENTH   CLASS. 

Sec.  15.  County  auditor,  two  thousand  dollars;  county 
clerk,  eighteen  hundred  dollars;  county  treasurer,  eighteen 
hundred  dollars;  county  sheriff,  two  thousand  dollars; 
county  attorney,  eighteen  hundred  dollars;  county  super- 
intendent of  common  schools,  one  thousand  dollars; 
county  commissioners,  five  dollars  per  day;  county  asses- 
sor, five  dollars  per  day;  county  surveyor,  five  dollars  per 
day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   FOURTEENTH   CLASS. 

Sec.  16.  County  auditor,  nineteen  hundred  dollars; 
county  clerk,  seventeen  hundred  dollars;  county  treasurer 
seventeen  hundred  dollars;  county  sheriff,  ninteen  hun- 
dred dollars;  county  attorney,  sixteen  hundred  dollars; 
county  superintendent  of  common  schools,  eight  hun- 
dred dollars;  county  commissioners,  five  dollars  per  day; 
county  assessor,  five  dollars  per  day;  county  surveyor,  five 
dollars  per  day;  county  coroner,  such  fees  as  are  allowed 
by  law. 

COUNTIES    OF   THE   FIFTEENTH    CLASS. 

Sec.  17.  County  auditor,  eighteen  hundred  dollars; 
county  clerk,  sixteen  hundred  dollars;  county  treasurer, 
sixteen  hundred  dollars;  county  sheriff,  eighteen  hundred 
dollars;  county  attorney,  fourteen  hundred  dollars;  county 
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superintendent  of  common  schools,  seven  hundred  dollars; 
county  commissioners,  five  dollars  per  day;  county  as- 
sessor, five  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   SIXTEENTH   CLASS. 

Sec.  1 8.  County  auditor,  eighteen  hundred  dollars; 
county  clerk,  sixteen  hundred  dollars;  county  treasurer, 
sixteen  hundred  dollars;  county  sheriff,  eighteen  hundred 
dollars;  county  attorney,  thirteen  hundred  dollars;  county 
superintendent  of  common  schools,  seven  hundred  dollars; 
county  commissioners,  five  dollars  per  day;  county  as- 
sessor, five  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   SEVENTEENTH   CLASS. 

Sec.  19.  County  auditor,  seventeen  hundred  dollars; 
county  clerk,  fifteen  hundred  dollars;  county  treasurer, 
fifteen  hundred  dollars;  county  sheriff,  seventeen  hundred 
dollars;  county  attorney,  twelve  hundred  dollars;  county 
superintendent  of  common  schools,  six  hundred  and  fifty 
dollars;  county  commissioners,  five  dollars  per  day;  county 
assessor,  five  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   EIGHTEENTH   CLASS. 

Sec.  20.  County  auditor,  sixteen  hundred  and  fifty  dol- 
lars; county  clerk,  fifteen  hundred  dollars;  county  treasurer, 
fifteen  hundred  dollars;  county  sheriff,  sixteen  hundred  and 
fifty  dollars;  county  attorney,  eleven  hundred  dollars; 
county  superintendent  of  cpmmon  schools,  six  hundred 
dollars;  county  commissioners,  five  dollars  per  day;  county 
assessor,  five  dollars  per  day;  county  surveyor,  five  dollars 
per  day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   NINETEENTH   CLASS. 

Sec.  2 1 .  County  auditor,  sixteen  hundred  dollars ;  county 
clerk,  fourteen  hundred  dollars;  county  treasurer,  fourteen 
hundred  dollars;  county  sheriff,  sixteen  hundred  dollars; 
county  attorney,  nine  hundred  dollars;  county  superin- 
tendent of  common  schools,  five  hundred  dollars;  county 
commissioners,  five  dollars  per  day;  county  assessor,  five 
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dollars  per  day;   county  surveyor,   five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   TWENTIETH   CLASS. 

Sec.  22.  County  auditor,  fifteen  hundred  and  fifty  dol- 
lars; coynty  clerk,  thirteen  hundred  and  fifty  dollars; 
county  treasurer,  thirteen  hundred  and  fifty  dollars;  county 
sheriff,  fifteen  hundred  and  fifty  dollars;  county  attorney, 
eight  hundred  dollars;  county  superintendent  of  common 
schools,  four  hundred  and  fifty  dollars;  county  commis- 
sioners, five  dollars  per  day;  county  assessor,  five  dollars 
per  day;  county  surveyor,  five  dollars  per  day;  county 
coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF  THE   TWENTY-FIRST    CLASS. 

Sec.  23.  County  auditor,  fifteen  hundred  dollars;  county 
clerk,  thirteen  hundred  dollars;  county  treasurer,  thirteen 
hundred  dollars;  county  sheriff,  fifteen  hundred  dollars; 
county  attorney,  seven  hundred  dollars;  county  superin- 
tendent of  common  schools,  four  hundred  dollars;  county 
commissioner,  five  dollars  per  day;  county  assessor,  five 
dollars  per  day;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed   by  law. 

COUNTIES   OF   THE   TWENTY-SECOND    CLASS. 

Sec.  24.  County  auditor,  fourteen  hundred  dollars, 
county  clerk,  twelve  hundred  dollars;  county  treasurer, 
twelve  hundred  dollars;  county  sheriff,  fourteen  hundred 
dollars;  county  attorney,  six  hundred  dollars;  county  su- 
perintendent of  common  schools,  four  hundred  dollars; 
county  commissioners,  five  dollars  per  day;  county  asses- 
sor, five  dollars  per  day;  county  surveyor,  five  dollars  per 
day;  county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES    OF   THE   TWENTY-THIRD    CLASS. 

Sec.  25.  County  auditor,  twelve  hundred  dollars,  county 
clerk,  one  thousand  dollars;  county  treasurer,  eight  hun- 
dred dollars;  county  sheriff,  twelve  hundred  dollars;  county 
attorney,  four  hundred  dollars;  county  superintendent  of 
common  schools,  three  hundred  and  fifty  dollars;  county 
commissioners,  five  dollars  per  day;  county  assessor,  five 
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dollars  per  day;  county  surveyor,   five  dollars   per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   TWENTY-FOURTH   CLASS. 

Sec.  26.  County  auditor,  one  thousand  dollars;  county 
clerk,  eight  hundred  dollars;  county  treasurer,  eight  hun- 
dred dollars;  county  sheriff,  one  thousand  dollars;  county 
attorney,  four  hundred  dollars;  county  superintendent  of 
common  schools,  three  hundred  dollars;  county  commis- 
sioners, five  dollars  per  day;  county  assessor,  five  dollars 
per  day;  county  surveyor,  five  dollars  per  day;  county 
coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   TWENTY-FIFTH    CLASS. 

Sec.  27.  County  auditor,  eight  hundred  dollars;  county 
clerk,  six  hundred  dollars;  county  treasurer,  six  hundred* 
dollars;  county  sheriff,  eight  hundred  dollars;  county 
attorney,  two  hundred  and  fifty  dollars;  county  superin- 
tendent of  common  schools,  two  hundred  dollars;  county 
commissioners,  five  dollars  per  day;  county  assessor,  five 
dollars  per  day;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE  TWENTY-SIXTH   CLASS. 

Sec.  28.  County  auditor,  seven  hundred  dollars;  county 
clerk,  five  hundred  dollars;  county  treasurer,  six  hundred 
dollars;  county  sheriff,  seven  hundred  dollars;  county  at- 
torney, two  hundred  dollars;  county  superintendent  of 
common  schools,  two  hundred  dollars;  county  commis- 
sioners, five  dollars  per  day;  county  assessor,  five  dollars 
per  day;  county  surveyor,  five  dollars  per  day;  county 
coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES   OF   THE   TWENTY-SEVENTH   CLASS. 

Sec.  29.  County  auditor,  seven  hundred  dollars;  county 
clerk,  four  hundred  dollars;  county  treasurer,  six  hundred 
dollars;  county  sheriff,  six  hundred  dollars;  county  attor- 
ney, one  hundred  and  fifty  dollars;  county  superintendent 
of  common  schools,  one  hundred  and  fifty  dollars;  county 
commissioners,  five  dollars  per  day;  county  assessor,  five 
dollars  per  day;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 
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COUNTIES   OF   THE   TWENTY-EIGHTH   CLASS. 

Sec.  30.  County  auditor,  six  hundred  dollars;  county 
clerk,  four  hundred  dollars;  county  treasurer,  six  hundred 
dollars;  county  sheriff,  six  hundred  dollars;  county  attor- 
ney, one  hundred  and  fifty  dollars;  county  superintendent 
of  common  schools,  one  hundred  and  fifty  dollars;  county 
commissioners,  five  dollars  per  day;  county  assessor,  five 
dollars  per  day;  county  surveyor,  five  dollars  per  day; 
county  coroner,  such  fees  as  are  allowed  by  law. 

COUNTIES    OF   THE   TWENTY-NINTH    CLASS. 

Sec.  31.  County  auditor,  four  hundred  dollars;  county 
clerk,  two  hundred  and  fifty  dollars;  county  treasurer,  two 
hundred  and  fifty  dollars;  county  sheriff,  two  hundred  dol- 
lars; county  attorney,  fifty  dollars;  county  superintendent 
of  conimon  schools,  fifty  dollars;  county  commissioners, 
five  dollars  per  day;  county  assessor,  five  dollars  per  day; 
county  surveyor,  five  dollars  per  day;  county  coroner,  such 
fees  as  are  allowed  by  law. 

Sec.  32.  In  accordance  with  the  classification  herein 
made,  the  county  officers  of  the  counties  of  this  state,  ac- 
cording to  their  class,  shall  receive  as  a  salary  for  the  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their  office, 
which  salary  shall  be  full  compensation  for  all  services  of 
every  kind  and  description  rendered  by  the  officers  named 
herein ;  Provided^  That  in  case  the  salaries  herein  provided 
for  are,  in  the  judgment  of  the  board  of  county  commis- 
sioners, inadequate  for  the  services  required  of  the  officers 
named  herein,  then  the  said  board  of  county  commission- 
county  com-     ers   may  allow  such  officer  a  deputy,  or  such  number  of 

mi88lonei8  may  .  .....  ,  •        i  i        t 

allow  additional  deputies  as,  in  their  judgment,  may  be  required  to  do  the 
business  of  such  office  in  connection  with  the  principal  for 
such  time  as  may  be  necessary,  and  at  such  salary  as  they 
may  designate;  the  said  deputies  shall  be  paid  in  the  same 
manner  and  time  as  their  principals:  Provided^  That  the 
county  commissioners  shall  pay  the  actual  traveling  ex- 
penses of  the  sheriff  while  on  official  duties,  to  be  audited 
by  the  board  of  county  commissioners. 
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FEES. 

Sec.  33.  All  salaried  officers  of  the  several  counties  of 
this  state  shall  charge  and  collect  for  the  use  of  their  re- 
spective counties,  and  pay  into  the  county  treasury  on  the 
first  Monday  in  each  month,  all  the  fees  now  or  hereafter 
allowed  by  law,  paid  or  chargeable  in  all  cases  except  such 
fees  as  are  a  charge  against  the  county  or  state. 

fee-book. 

Sec.  34.  Each  of  the  officers  authorized  to  receive  fees 
under  the  provisions  of  this  act  shall  keep  a  fee-book, 
open  to  public  inspection  during  office  hours,  in  which 
must  be  entered  at  once  and  detailed  all  fees  or  compen- 
sation of  whatever  nature,  kind  or  description,  collected  or 
chargeable.  On  the  first  Monday  of  each  and  every  month 
the  officer  must  add  up  each  column  in  his  fee-book  to  the 
first  of  the  month,  and  set  down  the  totals.  On  the  ex- 
piration of  the  term  of  such  officer  he  must  deliver  to  the 
county  auditor  all  fee-books  kept  by  him. 

AFFIDAVIT. 

Sec.  35.  The  fees  and  compensation  collected  and 
chargeable  for  the  county  in  each  month  shall  be  paid  to 
the  county  treasurer  on  the  first  Monday  of  the  following 
month,  and  must  be  accompanied  by  a  statement  and 
copy  of  the  fee- book  for  the  month  last  passed,  duly  veri- 
fied by  the  officer  making  such  payment.  The  affidavit 
shall  be  in  the  following  form: 

State  of  Washington,  County  of ,  ss. 

I. ,  county ,  do  swear  that  the  fee-book  in  my  office 

contains  a  true  statement  in  detail  of  all  fees  and  compensations  of 
every  kind  and  nature,  for  official  services  rendered  by  me,  paid  or 

chargeable,  my  deputies  or  assistants,  for  the  month  of ,  A.  D. 

18 — ,  and  that  said  fee-book  shows  the  full  amount  received  or 
chargeable  in  said  month,  and  since  my  last  monthly  payment;  and 
neither  myself,  nor  to  my  knowledge  or  belief,  any  of  my  deputies  or 
assistants,  have  rendered  any  official  services,  except  for  the  county  or 
state,  which  is  not  fully  set  out  in  said  fee-book;  and  that  the  foregoing 
statement  thereof  is  a  full,  true  and  correct  copy  thereof.  Subscribed 
and  sworn  to  before  me  this day  of ,  18 — . 


The  treasurer  shall  file  and  preserve  in  his  office  said 
statements  and  affidavits,  and  shall   issue  to  the  officer 
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one  original  and  one  duplicate  receipt  therefor,  and  the 
officer  receiving  said  receipts  shall  preserve  one  in  his 
office  and  file  the  duplicate  with  the  county  auditor,  where- 
upon the  auditor  shall  charge  the  treasurer  with  the  amount 
shown  by  the  receipt. 

SALARY    FUND. 

Sec.  36.  For  the  purpose  of  paying  the  salaries  pro- 
vided for  in  this  act,  all  fees  directed  to  be  paid  into  the 
county  treasury  shall  be  set  apart  therein  as  a  separate 
fund,  to  be  known  as  the  salary  fund,  to  be  applied  to  the 
payment  of  said  salaries;  should  the  amount  receiv^ed  from 
such  source  be  insufficient,  it  shall  be  the  duty  of  the 
county  treasurer,  from  time  to  time,  to  transfer  to  said 
fund  from  the  general  county  fund  such  sums  as  may  be 
necessary  to  pay  said  salaries  as  they  become  due,  notify- 
ing the  county  auditor  of  such  transfer.  At  the  regular 
term  of  county  commissioners*  court,  they  shall  transfer 
any  excess  of  the  salary  fund  to  the  general  county  fund, 
should  they  deem  it  expedient  so  to  do. 

PAYMENT   OF   SALARIES. 

Sec.  37.  The  salaries  of  such  officers  named  in  this  act 
as  are  entitled  to  salaries  shall  be  paid  monthly  out  of  the 
county  treasury  and  from  the  funds  hereinbefore  provided, 
and  it  shall  be  the  duty  of  the  county  auditor,  on  the  first 
Monday  of  each  and  every  month,  to  draw  his  warrant 
upon  the  county  treasurer  in  favor  of  each  of  said  officers 
for  the  amount  of  salary  due  him,  under  the  provisions  of 
this  act,  for  the  preceding  month:  Provided^  The  county 
commissioners  shall  have  entered  an  order  on  the  record 
journal  empowering  him  so  to  do. 

LIMITATION. 

Sec.  38.  The  auditor  shall  not  draw  his  warrant  for  the 
salary  of  any  such  officer  for  any  month  until  the  latter 
shall  have  first  filed  his  duplicate  receipt  with  the  auditor, 
properly  signed  by  the  treasurer,  showing  that  he  has  made 
the  statement  and  settlement  for  that  month  required  in 
this  act. 
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SERVICES    WITHOUT    FEE. 

Sec.  39.  The  officers  mentioned  in  this  act  shall  not,  in 
any  case,  except  for  the  state  or  county,  perform  any 
official  services  unless  the  fees  prescribed  for  such  service 
are  paid  in  advance,  and  on  such  payment  the  officer  must 
perform  the  services  required.  For  every  failure  or  re- 
fusal to  perform  official  duty  when  the  fees  are  tendered, 
the  officer  is  liable  on  his  official  bond. 

FOR    RECEIPT. 

Sec.  40.  Every  officer,  upon  receiving  any  fees  for  official 
duty,  service  or  reward,  may  be  required  by  the  personjpay- 
ing  the  same  to  make  out  in  writing,  and  deliver  to  such 
person,  a  particular  account  of  such  fees,  specifying  for 
what  they  accrued,  respectively,  and  shall  receipt  the  same, 
and  if  he  refuse  or  neglect  so  to  do  when  required,  he 
shall  be  liable  to  the  party  paying  the  same  in  treble  the 
amount  so  paid. 

PUBLICATION    OF   LEGAL    FEES. 

Sec.  41.  It  shall  be  the  duty  of  each  county  officer 
entitled  to  collect  fees  herein  from  the  public  to  keep 
posted  in  his  office  a  plain  and  legible  statement  of  the 
fees  allowed  by  law;  a  failure  so  to  do  shall  subject  the 
officer  to  a  fine  of  one  hundred  dollars  and  costs,  to  be 
recovered  in  any  court  of  competent  jurisdiction. 

VACANCY. 

Sec.  42.  The  board  of  county  commissioners  of  any 
county  in  this  state,  upon  receiving  a  certified  copy  of  the 
record  of  conviction  of  any  officer  for  receiving  illegal  fees, 
or  where  the  officer  collects  fees  and  fails  to  account  for 
the  same,  upon  proof  thereof,  must  declare  his  office  vacant 
and  appoint  his  successor. 

INCOMPLETE    BUSINESS. 

Sec.  43.  It  shall  be  the  duty  of  all  officers  in  this  act 
named  to  complete  the  business  of  their  respective  offices, 
to  the  time  of  the  expiration  of  their  respective  terms, 
and  in  case  any  officer,  at  the  close  of  his  term,  shall  leave 
to  his  successor  official  labor  to  be  performed  which  it  was 
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his  duty  to  perform,  he  shall  be  liable  to  his  successor  for 
the  full  value  of  such  services. 

PRESENT   INCUMBENTS    NOT   AFFECTED. 

Sec.  44.  The  provisions  of  this  act  shall  not  affect  pres- 
ent incumbents  of  the  various  county  offices  of  this  state 
during  their  present  term  of  office. 

Sec.  45.  The  clerks  of  the  superior  courts  in  the  various 
counties  shall  be  entitled  to  the  fees  of  their  respective 
offices  which  they  may  have  received  prior  to  the  date 
this  act  takes  effect:  Provided^  That  the  same  shall  be  in 
lieu  of  any  salary  herein  provided. 

Sec.  46.  Any  and  all  officers  of  a  county,  or  their  dep- 
uties, who  shall  collect  fees  for  the  county  and  neglect  to 
turn  the  money  into  the  county  treasury  as  herein  pro- 
vided, shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion, shall  be  fined  in  any  sum  not  exceeding  two  hundred 
dollars  for  each  offense. 

COUNTY    COMMISSIONERS   TO   NAME   CLASS. 

Sec.  47.  Counties  created  or  organized  after  the  passage 
and  approval  of  this  act  shall  immediately  come  under 
and  be  governed  by  its  provisions,  so  far  as  the  same  are 
applicable  thereto:  Provided,  That  when  the  population 
of  any  existing  county  shall  have  been  reduced,  by  reason 
of  the  creation  of  any  new  county  from  the  territory 
thereof,  below  the  class  and  rank  to  which  it  was  first  en- 
Duty  of  com-     titled  hereunder,  it  shall  then  be  the  duty  of  the  county 

mlNsIoners. 

commissioners  to  designate,  by  order,  the  class  to  which 
said  county  has  been  reduced  by  reason  thereof,  and  such 
county  shall  then  enter  the  list  of  such  class:  Provided 
further.  That  the  salary  of  county  officers  shall  in  no  way 
be  affected  by  reason  of  such  division  for  the  time  for 
which  they  were  elected. 

Sec.  48.  All  laws  or  parts  of  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Received  by  the  governor  March  26,  1890. 

\^Note  by  the  Secretary  of  State, — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 


SESSION  LAWS,  1889-90.  317 


COMMISSIONER  DISTRICTS. 

An  Act  providing  for  the  dividing  the  connties  of  this  state  into  com- 
missioner districts. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Each  county  in  the  state,  not  heretofore 
divided  by  law,  shall  be  divided  into  three  districts,  and 
all  counties  heretofore  divided  into  three  districts  may  be 
re-districted  and  re-divided  into  three  districts  by  the 
county  commissioners  thereof  at  their  first  session  after 
this  law  goes  into  effect.  Said  districts  shall  comprise  not 
less  than  two  voting  precincts  or  townships  of  compact  JidiUgcomities. 
and  contiguous  territory,  and  shall  embrace,  as  near  as 
may  be  possible,  one-third  of  the  population  of  the  county, 
and  shall  be  designated  and  known  as  districts  Nos.  i,  2 
and  3 :  Provided^  That  any  county  that  contains  less  than 
six  voting  precincts  shall  be  divided  into  districts  as  nearly 
as  possible  according  to  population. 

Sec.  2.  The  lines  of  the  districts  provided  for  by  this  changing  iines 

^  •'of  districts. 

act  shall  not  be  changed  oftener  than  once  in  four  years,   . 
and  only  when  a  full  board  of  county  commissioners  is 
present. 

Sec.  3.  One  county  commissioner  shall  be  elected  from 
among  the  qualified  electors  of  each  of  said  districts  by 
the  qualified  electors  of  the  county,  and  the  person  receiv- 
ing the  highest  number  of  votes  for  the  office  of  commis- 
sioner for  the  district  in  which  he  resides  shall  be  declared 
duly  elected  for  that  district. 

Sec.  4.  All  laws  or  parts  of  laws  of  a  general  or  local 
nature  providing  for  creating  county  commissioner  dis- 
tricts, passed  by  the  legislature  of  the  late  Territory  of 
Washington,  be  and  the  same  are  hereby  repealed. 

Approved  March  26,  1890. 
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COUNTY  SEATS;  REMOVAL  OF. 

An  Act  for  the  removal  and  location  of  county  seats. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washings 

ton : 

Section  i.  Whenever  the  inhabitants  of  any  county 
of  this  state  desire  to  remove  the  county  seat  of  the 
county  from  the  place  where  it  is  fixed  by  law  or  other- 
petuiontocom-  wise,  they  shall  present  a  petition  to  the  board  of  county 
commissioners  of  their  county,  praying  such  removal,  and 
that  an  election  be  held  to  determine  to  what  place  such 
removal  must  be  made:  Provided^  That  the  petition  for 
removal  shall  set  forth  the  names  of  the  towns  or  cities  to 
which  such  county  seat  is  proposed  to  be  removed. 

Sec.  2.  If  the  petition  is  signed  by  qualified  electors 
of  the  county  equal  in  number  to  at  least  one-third  of  all 
the  votes  cast  in  the  county  at  the  last  preceding  general 
election,  the  board  must,  at  the  next  general  election  of 
county  officers,  submit  the  question  of  removal  to  the 
electors  of  the  county. 

Sec.  3.  Notice  of  such  election,  clearly  stating  the  ob- 
ject, shall  be  given,  and  the  election  must  be  held  and 
conducted  and  the  returns  made  in  all  respects  in  the 
manner  prescribed  by  law  in  regard  to  elections  for  county 
officers. 

Sec.  4.  In  voting  on  the  question,  each  elector  must 
vote  for  or  against  the  place  named  in  the  petition,  plainly 
designating  same  on  his  ballot. 

Sec.  5.  When  the  returns  have  been  received  and  com- 
pared, and  the  results  ascertained  by  the  board,  if  three- 
fifths  of  the  legal  votes  cast  by  those  voting  on  the 
proposition  are  in  favor  of  any  particular  place,  the  board 
must  give  notice  of  the  result  by  posting  notices  thereof 
in  all  the  election  precincts  in  the  county. 

Sec.  6.  In  the  notice  provided  for  in  section  5  of  this 
act,  the  place  selected  to  be  the  county  seat  of  the  county 
must  be  so  declared  from  a  day  specified  in  the  notice  not 
more  than  ninety  days  after  the  election.     After  the  day 
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named  in  the  notice  the  place  chosen  is  the  seat  of  the 
county;  and  it  shall  be  the  duty  of  the  several  county 
officers  whose  offices  are  required  by  law  to  be  kept  at  the 
county  seat,  to  remove  their  respective  offices,  files,  records,  Kemovai  of 
office  fixtures,  furniture,  and  all  public  property  pertaining 
to  their  respective  offices,  to  said  county  seat. 

Sec.  7.  Whenever  any  election  has  been  held  as  pro- 
vided for  in  the  preceding  sections  of  this  act,  the  state- 
ment made  by  the  board  of  county  commissioners  showing 
the  result  thereof  must  be  deposited  in  the  oflfice  of  the 
county  clerk,  and  whenever  the  board  gives  the  notice 
prescribed  by  section  6  of  this  act  they  must  transmit  a  ropy  of  notice 

*  ^  ■'to  secretary  ol 

certified  copy  thereof  to  the  secretary  of  state.  *^^^' 

Sec.  8.  When  an  election  has  been  held  and  no  one 
place  receives  three-fifths  of  all  the  votes  cast  at  such  elec- 
tion on  such  question,  the  former  county  seat  shall  remain 
the  county  seat,  and  no  second  election  must  be  held  within  i^imitof  time 

'  '  for  Hecond  elec- 

four  years  thereafter.  ^      ''°"- 

Sec.  9.  When  the  county  seat  of  a  county  has  been 
removed  by  a  popular  vote  of  the  people  of  the  county, 
it  may  be  again  removed,  from  time  to  time,  in  the  man- 
ner provided  by  this  act:  Provided,  No  two  elections  to 
effect  such  removal  be  held  within  four  years. 

Approved  March  26,  1890. 
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CHAPTER  XI -COUETS. 


REPORTER  OF  SUPREME  COURT. 

An  Act  to  prescribe  the  duties  and  fix  the  compensation  of  the  Re- 
porter of  the  Supreme  Court. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  reporter  of  the  decisions  of  the  supreme 
court  must  prepare  a  report  of  such  cases  decided  as  he 
may,  by  the  court,  be  directed  to  report. 

Sec.  2.  He  shall  prepare  such  decisions  for  publication 
SSMTreayiiS^^    ^y  gJviug  the  title  of  each  case,  a  syllabus  of  the  points 

b 


Uft. 


decided,  a  brief  statement  of  the  facts  bearing  on  the 
points  decided,  the  names  of  the  counsel,  and  a  reference 
to  such  authorities  as  are  cited  from  standard  reports  and 
text-books  that  have  a  special  bearing  on  the  case,  and  he 
shall  prepare  a  full  and  comprehensive  index  to  each  vol- 
ume, and  prefix  a  table  of  cases  reported. 

Reports  must         Sec.  3-  The  rcports  must  be  published  under  the  super- 
be  published,  o  tr  tr  f 

vision  of  the  court,  and  to  that  end  each  of  the  judges 
must  be  furnished  by  the  reporter  with  proof-sheets  of 
each  volume  thirty  days  before  its  final  publication. 

Sec.  4.  Within  thirty  days  after  such  proof  sheets  are 
furnished,  the  judges  must  return  the  same  to  the  reporter, 
with  corrections  or  alterations,  and  he  must  make  the  cor- 
rections or  alterations  accordingly. 

Sec.  5.  The  reporter  may  take  the  original  opinions  and 
papers  in  each  case  from  the  clerk's  office  and  retain  them 
in  his  possession  not  exceeding  sixty  days. 

Sec.  6.  The  annual  salary  of  the  reporter  of  the  de- 
cisions of  the  supreme  court  shall  be  1,500  dollars,  payable 
the  same  as  the  salary  of  other  state  officers. 

Approved  December  20,  1889. 


SESSION  LAWS,  1889-90.  321 


ORGANIZATION  OF  THE  SUPREME  COURT. 

An  Act  relating  ta  the  organization,  powers  and  duties  of  the  Su-  < 
preme  Court,  and  declaring  an  emergency  to  exist. 

Be  it  eyiacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  I.  The  supreme  court  shall  consist  of  five  Number  of 
judges,  who  shall  be  elected  by  the  qualified  electors  of 
the  state  at  large  at  the  general  state  election,  at  the  time 
and  places  at  which  state  officers  are  elected,  next  preced- 
ing the  expiration  of  the  term  of  office  of  their  predeces- 
sors respectively,  and  hold  their  offices  for  the  term  of  six  TermHofomce. 
years  from  and  after  the  second  Monday  in  January  next 
after  their  election:  Provided,  That  the  justices  elected  on 
the  first  Tuesday  of  October,  1889,  shall  have  so  classified 
or  shall  so  classify  themselves  by  lot,  that  two  of  them 
'shall  go  out  of  office  at  the  end  of  three  years,  two  of 
them  at  the  end  of  five  years,  and  one  at  the  end  of  seven 
years  from  the  second  Monday  in  January,  1890;  and  an 
entry  of  such  classification  shall  have  been  or  shall  be 
made  in  the  minutes  of  the  court,  signed  by  such  judges, 
and  they  shall  cause  the  result  thereof  to  be  certified  to 
the  secretary  of  state  and  filed  in  his  office. 

Sec.  2.  The  judge  having  the  shortest  term  to  serve, 
not  holding  his  office  by  appointment  or  election  to  fill  a 
vacancy,  shall  be  the  chief  justice,  and  shall  preside  at  all  ^'»>>t'f  JMsticc. 
sessions  of  the  supreme  court,  and  in  case  there  shall  be 
two  judges  having  in  like  manner  the  same  short  term, 
the  other  judges  of  the  supreme  court  shall  determine 
which  of  them  shall  be  chief  justice,  and  in  case  of  the 
absence  of  the  chief  justice,  the  judge  having  in  like  man- 
ner the  shortest  or  next  shortest  term  to  serve  shall  pre- 
side. 

Sec.  3.  If  a  vacancy  occur  in  the  office  of  a  judge  of  vacHncy. 

the  supreme  court,  the  governor  shall  appoint  a  person  to 

hold  the  office  until   the  election  and  qualification  of  a 

judge  to  fill  the  vacancy,  which  election  shall  take  place 

at  the  next  succeeding  general  election,  and  the  judge  so 
—21 
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elected  shall  hold  the  office  for  the  remainder  of  the  un- 
expired term. 

Sec.  4.  The  supreme  court  shall  always  be  open  for  the 
transaction  of  business,  except  on  non -judicial  days.  It 
shall  hold  regular  sessions  for  the  hearing. of  causes  at  the 
seat  of  government,  commencing  on  the  second  Mondays 
of  January,  May  and  October  of  each  year,  and  special 
sessions  at  the  same  place,  at  such  other  times  as  may  be 
prescribed  by  the  justices  thereof  If  proper  rooms  in 
which  to  hold  the  court,  and  for  the  accommodation  of  the 
officers  thereof,  are  not  provided  by  the  state,  together 
with  attendants,  furniture,  fuel,  lights,  record  books  and 
stationery,  suitable  and  sufficient  for  the  transaction  of 
business,  the  court,  or  any  three  justices  thereof,  may 
direct  the  clerk  of  the  supreme  court  to  provide  the  same; 
and  the  expense  thereof,  certified  by  any  three  justices  to 
be  correct,  shall  be  paid  out  of  the  state  treasury  out  of 
any  funds  therein  not  otherwise  appropriated.  Such 
moneys  shall  be  subject  to  the  order  of  the  clerk  of  the 
supreme  court,  and  be  by  him  disbursed  on  proper  vouch- 
ers, and  accounted  for  by  him  in  annual  settlements  with 
the  state  auditor. 

Sec.  5.  It  shall  require  a  majority  of  the  justices  of  the 
supreme  court  to  form  a  quorum  and  pronounce  a  decis- 
ion. In  the  determination  of  causes  all  decisions  of  the 
court  shall  be  in  writing,  and  the  grounds  of  the  decision 
shall  be  stated. 

Sec.  6.  The  supreme  court  shall  have  original  jurisdic- 
tion in  habeas  corpus  and  quo  warranto  and  mandamus  as 
to  all  state  officers,  and  appellate  jurisdiction  in  all  actions 
and  proceedings  excepting  that  its  appellate  jurisdiction 
shall  not  extend  to  civil  actions  at  law  for  the  recovery  of 
money  or  personal  property  when  the  original  amount  in 
Appeal  limits,  controversy  or  the  value  of  the  property  does  not  exceed 
the  sum  of  two  hundred  dollars,  unless  the  action  involves 
the  legality  of  a  tax,  impost,  assessment,  toll,  municipal 
fine,  or  the  validity  of  a  statute.  The  supreme  court  shall 
also  have  power  to  issue  writs  of  mandamus,  review,  pro- 
hibition, habeas  corpus,  certiorari,  and  all  other  writs 
necessary  and    proper  to   the    complete    exercise   of   its 
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appellate  and  revisory  jurisdiction.     Each  of  the  judges 

shall  have  power  to  issue  writs  of  habeas  corpus  to  any  Habeas  corpim, 

part  of  the  state,  upon  petition   by  or  on   behalf  of  any 

person  held  in  actual  custody,  and  may  make  such  writs 

returnable  before  himself  or  before  the  supreme  court,  or 

before  any  superior  court  of  the  state,  or  any  judge  thereof. 

Sec.  7.  Adjournments  from  day  to  day,  or  from  time  to  Adjouniments. 
time,  are  to  be  construed  as  recesses  in  the  sessions,  and 
shall  not  prevent  the  court  from  sitting  at  any  time. 

Sec.  8.  The   judgments  and    decrees  of  the   supreme  Decreeatiimi. 
court  shall   be  final   and  conclusive  upon  all  the  partiies 
properly  before  the  court. 

Sec.  9.  The  supreme  court  may  affirm,  reverse  or  modify 
any  judgment  or  order  appealed  from,  and  may  direct  the 
proper  judgment  or  order  to  be  entered,  or  direct  a  new 
trial  or  further  proceedings  to  be  had.  The  decision  of 
the  court  shall  be  given  in  writine;  and  in  giving  its  written  de- 
decision,  if  a  new  trial  is  granted,  the  court  shall  pass  upon 
and  determine  all  the  questions  of  law  involved  in  the 
case  presented  upon  such  appeal  and  necessary  to  the 
final  determination  of  the  case.  Its  judgments  in  appealed 
cases  shall  be  remitted  to  the  court  from  which  the  appeal 
was  taken. 

Sec.  id.  The  supreme  court  shall  be  a  court  of  record,  ^'**°*^**''**^°''^- 
and  shall  be  vested  with  all  power  and  authority  necessary 
to  carry  into  complete  execution  all  its  judgments,  decrees 
and  determinations  in  all  matters  within  its  jurisdiction, 
according  to  the  rules  and  principles  of  the  common  law, 
and  the  constitution  and  laws  of  this  state. 

Sec.  II.  Its  process  shall  run  in  the  name  of  the  "State  Form  of  pro- 
of  Washington,"  bear  test  in  the  name  of  the  chief  jus- 
tice, be  signed  by  the  clerk  of  the  court,  dated  when 
issued,  sealed  with  the  seal  of  the  court,  and  made  return- 
able according  to  law,  or  such  rule  or  orders  as  may  be 
prescribed  by  the  court. 

Sec.  12.  The  supreme  court   may,  from   time  to  time,  RuieHof  pmc- 
institute  such  rules  of  practice  and  prescribe  such  forms  of 
process  to  be  used,  and  for  the  keeping  of  the  dockets, 
records  and  proceedings  for  the  regulation  of  the  said  court 
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as  shall  be  deemed  most  conducive  to  the  due  administra- 
tion of  justice,  except  as  otherwise  provided  by  law. 

Sec.  13.  The  judges  of  the  supreme  court  shall  appoint 
a  clerk  and  a  reporter  of  the  decisions  of  the  court,  remov- 
able at  their  pleasure,  each  of  whom  shall  receive  an 
annual  salary,  as  shall  be  provided  by  law:  Provided^ 
That  the  legislature  may  at  any  time  provide  for  the 
election  of  such  clerk,  and  prescribe  the  term  of  his 
office. 

Sec.  14.  The  several  judges  of  the  supreme  court,  be- 
fore entering  upon  the  duties  of  their  office,  shall  take  and 
subscribe  the  following  oath  or  affirmation:  "I  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be),  that  I  will 
support  the  constitution  of  the  United  States  and  the 
constitution  of  the  State  of  Washington,  and  that  I  will 
faithfully  and  impartially  discharge  the  duties  of  the  office 
of  judge  of  the  supreme  court  of  the  State  of  Washington 
to  the  best  of  my  ability."  Which  oath  or  affirmation  may 
be  administered  by  any  person  authorized  to  administer 
oaths,  a  certificate  whereof  shall  be  affixed  thereto  by  the 
person  administering  the  oath.  And  the  oath  or  affirma- 
tion so  certified  shall  be  filed  in  the  office  of  the  secretary 
of  state. 
Pending  cases.  Sec.  15.  All  causes  pending  in  the  supreme  court  of  the 
territory,  except  such  causes  as  would  have  been  within 
the  exclusive  jurisdiction  of  the  United  States  circuit  court, 
had  such  court  existed  at  the  time  of  the  commencement 
of  such  causes,  and  the  papers,  records  and  proceedings 
of  said  court,  and  the  seal  and  other  property  pertaining 
thereto,  shall  pass  into  the  jurisdiction  and  possession  of 
the  supreme  court  of  the  state,  and  until  so  superseded, 
the  supreme  court  of  the  territory  and  the  judges  thereof 
shall  continue  with  like  powers  and  jurisdiction  as  if  this 
act  had  not  been  adopted. 

Sec.  16.  The  judges  of  the  supreme  court  shall,  on  or 
before  the  first  day  of  January  in  each  year,  report  in 
writing  to  the  governor  such  defects  and  omissions  in  the 
laws  as  they  may  believe  to  exist. 

Sp:c.  17.  The  seal  of  the  supreme  court  shall  be  the 
vignette  of  General  George  Washington,  with  the  words 
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"Seal  of  the  supreme  court,  State  of  Washington,"  sur- 
rounding the  vignette. 

Sec.  1 8.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  organization,  powers  and  duties  of  the  su- 
preme court,  and  there  being  an  immediate  necessity 
therefor,  therefore,  an  emergency  is  declared  to  exist,  and 
this  act  shall  take  eflfect  and  be  in  force  from  and  after  its 
passage. 

Approved  December  23,  1889. 


PETIT  JURORS  FOR  SUPERIOR  COURTS. 

An  Act  to  provide  petit  jurors  for  the  superior  courts  of  this  state. 

Whereas,  An  emergency  exists  in  relation  to  petit 
jurors  in  the  superior  courts  of  this  state;  and 

Whereas,  A  temporary  act  is  desirable  to  settle  ques- 
tions relative  to  the  selecting,  drawing  and  summoning  of 
petit  jurors  for  said  superior  courts:  therefore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  until  otherwise  provided  the  judges 
of  the  superior  courts  may  order,  at  such  times  as  they  see 
fit,  a  panel  of  not  less  than  twelve  nor  more  than  twenty-  size  of  panoi. 
four  petit  jurors,  to  be  drawn  from  the  last  jury  list  cer- 
tified by  the  county  commissioners  (whether  same  has 
been  previously  dra^Yn  from  or  not  is  not  to  be  consid- 
ered), and  the  clerk  of  the  superior  court,  or  his  deputy, 
and  the  sheriff  and  county  auditor,  shall  place  ballots  pre- 
pared from  such  list  in  a  box,  and  having  thoroughly  mixed 
them,  the  clerk,  or  his  deputy,  being  blindfolded,  shall 
draw  the  requisite  number  to  serve  as  such  petit  jurors.  Drawing 
The  list  thus  drawn  shall  be  certified  to  by  the  sheriff  and 
auditor,  and  within  three  days  the  clerk  shall  issue  to  the 
sheriff  of  the  county  a  venire  containing  the  names  of  the 
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persons  thus  drawn  as  petit  jurors,  returnable  at  a  day  and 
hour  to  be  named  by  the  judge  of  said  court;  and  until 
otherwise  provided,  previous  service  as  jurors  within  one 
or  two  years,  or  having  been  previously  drawn  from  said 
list  shall  be  no  excuse  for  service  on  said  jury,  the  party 
being  otherwise  qualified  to  serve  as  a  juror. 

Sec.  2.  The  failure  on  the  part  of  any  officer  to  perform 
the  duties  required  within  the  time,  or  other  irregularity  in 
said  drawing,  shall  in  no  way  invalidate  the  selecting, 
drawing  or  summoning  of  said  jurors. 

Sec.  3.  If  for  any  cause  the  court  shall  see  fit  to  set 
aside  the  venire  returned  as  above  provided,  an  open 
venire  may  thereupon  issue  to  the  sheriff,  who  shall  there- 
upon complete  the  panel  by  such  open  venire  as  speedily 
as  possible. 

Sec.  4.  If  for  any  cause  a  sufficient  number  of  jurors 
are  not  returned  by  the  sheriff  in  the  manner  first  herein 
contemplated,  the  court  may  order  the  panel  filled  from 
the  by-standers  by  the  sheriff,  or  may  fill  such  panel  by  an 
open  venire,  for  a  sufficient  number,  directed  to  the  sheriff. 

Sec.  5.  All  jurors  and  juries  heretofore  summoned  by 
said  superior  courts,  or  any  of  them,  under  the  practice 
heretofore  adopted,  are  hereby  declared  legal  and  regular, 
and  all  venires,  open  or  otherwise,  issued  by  said  courts  for 
jurors  before  the  passage  of  this  act,  are  hereby  declared 
regular  and  valid  as  if  issued  as  herein  provided. 

Sec.  6.  This  act  being  deemed  of  immediate  import- 
ance, shall  take  effect  and  be  in  full  force  from  and  after 
its  passage. 

Approved  December  23,  1889. 
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SUPREME  COURT  REPORTS. 

An  Act  entitled  "An  act  to  provide  for  the  publication  and  distribu- 
tion of  the  Supreme  Court  Reports  of  Washington." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  reports  of  the  supreme  court  of  the 
State  of  Washington  shall  be  published  in  volumes  of  not 
less  than  seven  hundred  (700)  pages  each.  The  style  of  **^*  '*'  "*"  *^*'- 
type  used,  the  general  typography,  and  the  paper  and 
binding  shall  be  equal  in  quality  and  generally  similar  to 
that  used  in  volume  three  of  the  Washington  Territory 
reports. 

Sec.  2.  The  reporter  shall  have  no  pecuniary  interest  J^^'JgJJfte^"*' 
in  the  volumes  of  reports,  but  they  must   be  published  ^''*^'- 
under  the  supervision  of  the  court  and  reporter  by  con- 
tract, to  be  entered  into  by  the  reporter,  secretary  of  state 
and  attorney  general  with  the  person  or  persons  who  shall 
agree  to  publish  and  sell  the  said  reports  for  a  period  of 
five  years,  said  price  not  to  exceed  two  dollars  and  fifty  Price, 
cents  ($2.50)  per  volume:  Provided^  That  the  work  shall 
be  done  in  the  State  of  Washington  by  the  lowest  respon-  i^we«t  bidder. 
sible  bidder:  Proinded  further^  That  the  person  or  persons 
who  print  and  publish  the  said  report  shall  not  copyright 
the  volumes  thereof,  or  any  portion  of  such  volumes,  or 
any  notes,  indexes  or  tables   of   contents    that  may  be 
published  in  connection  therewith,  and  the  bond  given  by  Bondofcon- 

^  »  «>  y    tractor. 

such  person  or  persons  for  the  fulfillment  of  the  terms  of 
the  contract  shall  contain  an  acceptance  of  the  require- 
ments herein  as  to  such  copyright. 

Sec.  3.  The  contract  must  require  the  publisher  to  print  fjontract  iim- 
and  publish  each  volume  within  sixty  days  from  the  time 
at  which  the  manuscript  is  delivered  by  the  reporter.  The 
said  contract  must  require  the  publisher — Firsts  to  sell 
three  hundred  (300)  copies  of  each  volume  as  published 
to  the  state,  at  the  price  fixed  in  the  contract;  second^  to 
keep  on  hand  and  for  sale,  at  the  price  stipulated  in  the 
contract,  a  sufficient  number  of  copies  of  each  volume  to 
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supply  all  demands  for  five  years  from  the  publication 
thereof;  thirds  to  make  stereotype  plates  of  the  pages  of 
each  volume,  to  the  end  that  the  same  may  never  be  out 
of  print;  fourth^  to  re-print,  without  state  aid,  volume 
one  of  Washington  Territory  reports,  and  to  sell  the  same 
to  the  state  and  public  at  the  uniform  price  stipulated  for 
the  future,  volumes  in  said  contract;  y?/"/A,  to  give  bonds 

bond""'*'*^  for  the  fulfillment  of  the  terms  of  the  contract  in  the  sum 
of  ten  thousand  dollars  ($10,000). 

Sec.  4.  On  the  publication  of  each  volume  of  reports 

secretary  of      the  Secretary  of  state  must  purchase,  for  the  use  of  the 

state  must  pur-  ^  '^  ' 

chase.  State,  three  hundred  copies  of  said  volume  at  the  price 

named  in  the  contract,  and  after  having  distributed  the 

snn>i"8.  same,  as  required  by  section  5,  shall  deposit  the  surplus 

copies,  if  any  there  be,  in  the  state  library.    * 

?J*'ie8**"*'*^" '^'^  Sec.  5.  The  secretary  of  state  must  distribute  the  bound 
volumes  of  the  decisions  of  the  supreme  court  as  follows: 
First y  to  each  state  and  territory,  one  copy;  secondy  to  the 
state  library,  ten  copies,  and  other  public  libraries  in  the 
state,  one  copy;  thirds  to  each  department  of  this  state, 
and  to  each  of  the  United  States  district  judges  for  this 
state,  supreme  and  superior  judges,  one  copy;  fourth^  to 
each  district  attorney  and  county  clerk,  one  copy;  fifthy  to 
reporters  of  decisions,  one  copy. 

BooicH  marked.  Sec.  6.  The  Secretary  of  state  must  indelibly  mark  each 
book  distributed  to  officers  in  this  state  (except  the  re- 
porters) with  the  name  of  county  to  which  and  the  desig- 
nation of  the  office  to  whom  it  is  sent.  Each  book 
remains  the  property  of  the  state  and  must  be,  by  the 
officers  receiving  the  same,  delivered  to  their  successors. 

Approved  January  20,  1890. 
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SALARIES  OF  JUDGES  OF  THE  SUPREME 
AND  SUPERIOR  COURTS. 

An  Act  providing  for  the  payment  of  certain  expenses  of  and  the 
manner  in  which  the  salaries  of  the  Judges  of  the  Supreme  and 
Superior  Courts  shall  be  paid,  and  declaring  an  emergency  to 
exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing-  ' 
ton: 

Section  i.  The  auditor  of  state  shall  draw  his  war- 
rant on  the  treasurer  of  state,  at  the  end  of  each  quarter,  Quarterly  pay- 

ment. 

for  the  amount  of  salary  then  due  under  the  constitution 
from  the  state  to  each  of  the  judges  of  the  supreme  court 
and  superior  courts  of  this  state,  and  said  warrant  shall  be 
paid  by  the  treasurer  out  of  any  funds  in  the  state  treasury 
not  otherwise  appropriated. 

Sec.  2.  The  county  auditor  of  each  county  shall  draw  Proportionate 

payment  by 

his  warrant  on  the  treasurer  of  such  county,  at  the  end  of  **^""''****- 
each  quarter,  for  the  amount  of  salary  then  due  from  such 
county  to  the  judge  of  the  superior  court  thereof,  and  said 
warrant  shall  be  paid  by  said  treasurer  out  of  any  funds 
in  the  county  treasury  not  otherwise  appropriated. 

Sec.  3.  Where  there  is  only  one  judge  of  the  superior  wnemwoor 

nn»re  counties 

court  for  two  or  more  counties,  the  auditors  thereof, acting  '"  ^"strict. 
together,  shall  apportion  among  or  between  such  counties, 
according  to  the  assessed  valuation  of  their  taxable  prop- 
erty, the  amount  of  such  judge's  salary  that  each  county 
shall  pay. 

Sec.  4.  When  the  judge  of  any  superior  court  is  called 
to  hold  court  in  any  county  for  which  he  was  not  elected, 
his  actual  traveliner  and  incidental  expenses  in  going:  to  Traveling  and 

^  ^  ^  00  Incidental  ex- 

and  from  and  while  holding  such  court  shall  be  paid  by  ?«"«♦•«• 
such  county,  and  the  auditor  of  such  county  shall,  upon  a 
verified  statement  of  expenses  made  by  such  judge,  draw 
his  warrant  for  the  amount  thereof  upon  the  treasurer  of 
such  county,  who  shall  piiy  the  same  out  of  any  funds  not 
otherwise  appropriated. 

Sec.  5.  Whereas,  the  constitution  provides  that  the  sal- 
ary of  the  judges  of  the  supreme  and  superior  courts  shall 
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be  paid  quarterly;  and  whereas,  the  laws  enacted  by  this 
legislature  will  probably  not  take  effect  for  more  than  six 
months  from  this  date  (unless  by  reason  of  an  emergency 
clause),  it  is,  therefore,  declared  that  an  emergency  exists 
for  the  immediate  taking  effect  of  this  act,  and  the  same 
shall  be  in  force  from  and  after  its  passage  and  approval 
by  the  governor. 

Approved  January  27,  1890. 


CLERK  SUPREME  COURT;  SALARY  OF. 

An  Act  fixing  the  salary  of  the  Clerk  of  the  Supreme  Court,  and 
providing  for  the  payment  of  the  same,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  clerk  of  the  supreme  court  shall 
12,000  B  year,  receive  an  annual  salary  of  two  thousand  dollars,  the  same 
to  be  paid  out  of  the  funds  appropriated*  for  paying  the 
expenses  of  the  said  court. 

Sec.  2.  He  shall  draw  his  salary  from  the  time  of  enter- 
ing upon  the  duties  of  his  office,  and  at  the  end  of  each 
Quarterly  pay-  quarter  the  state  auditor  shall  draw  a  warrant  on  the  state 
treasurer  in  favor  of  said  clerk  of  the  supreme  court  for 
one-fourth  the  amount  of  his  annual  salary. 

Sec.  3.  Whereas,  no  law  now  in  force  makes  any  pro- 
vision for  paying  the  clerk  of  the  supreme  court  for  his 
services,  an  emergency  is  declared  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  28,  1890. 
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BAILIFFS  OF  SUPREME  COURT;  SALARIES  OF. 

An  Act  to  provide  for  the  payment  of  the  salary  of  Supreme  Court 

Bailiffs. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Bailiffs  of  the  supreme  court  are  hereby 
entitled  to,  and  shall  be  paid  three  ($3)  dollars  per  diem. 

Sec.  2.  The  state  auditor  shall  issue  his  warrant  for 
salary  of  supreme  court  bailiffs  upon  receipt  of  certificate 
of  time  served,  signed  by  any  one  or  more  of  the  supreme 
court  judges,  and.  attested  by  the  clerk  of  the  supreme 
court. 

Sec.  3.  The  immediate  operation  of  this  act  is  hereby 
declared  an  emergency. 

Approved  March  7,  1890. 


GRAND  JURORS  FOR  SUPERIOR  COURTS. 

An  Act  to  provide  Grand  Jurors  for  the  Superior  Courts  of  this  state. 

Whereas,  An  emergency  exists  in  relation  to  grand 
jurors  in  the  superior  courts  of  this  state;  and 

Whereas,  A  temporary  act  is  desirable  to  settle  ques- 
tions relative  to  selecting,  drawing  and  summoning  of 
grand  jurors  for  said  courts:  therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  until  otherwise  provided,  the  judges 
of  the  superior  courts  may,  at  such  times  as  they  see  fit, 
order  a  panel  of  grand  jurors  to  be  drawn  from  the  last  J^JJl"®'**** 
jury  lists  certified  by  the  county  commissioners  (whether 
the  same  has  previously  been  drawn  from  or  not),  and  the 
clerk  of  the  superior  court,  or  his  deputy,  and  the  sheriff 
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as  shall  be  deemed  most  conducive  to  the  due  administra- 
tion of  justice,  except  as  othenvise  provided  by  law. 

Sec.  13.  The  judges  of  the  supreme  court  shall  appoint 
a  clerk  and  a  reporter  of  the  decisions  of  the  court,  remov- 
able at  their  pleasure,  each  of  whom  shall  receive  an 
annual  salary,  as  shall  be  provided  by  law:  Providedy 
That  the  legislature  may  at  any  time  provide  for  the 
election  of  such  clerk,  and  prescribe  the  term  of  his 
office. 

Sec.  14.  The  several  judges  of  the  supreme  court,  be- 
fore  entering  upon  the  duties  of  their  office,  shall  take  and 
subscribe  the  following  oath  or  affirmation:  "I  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be),  that  I  will 
support  the  constitution  of  the  United  States  and  the 
constitution  of  the  State  of  Washington,  and  that  I  will 
faithfully  and  impartially  discharge  the  duties  of  the  office 
of  judge  of  the  supreme  court  of  the  State  of  Washington 
to  the  best  of  my  ability."  Which  oath  or  affirmation  may 
be  administered  by  any  person  authorized  to  administer 
oaths,  a  certificate  whereof  shall  be  affixed  thereto  by  the 
person  administering  the  oath.  And  the  oath  or  affirma- 
tion so  certified  shall  be  filed  in  the  office  of  the  secretary 
of  state. 

Sec.  1 5.  All  causes  pending  in  the  supreme  court  of  the 
territory,  except  such  causes  as  would  have  been  within 
the  exclusive  jurisdiction  of  the  United  States  circuit  court, 
had  such  court  existed  at  the  time  of  the  commencement 
of  such  causes,  and  the  papers,  records  and  proceedings 
of  said  court,  and  the  seal  and  other  property  pertaining 
thereto,  shall  pass  into  the  jurisdiction  and  possession  of 
the  supreme  court  of  the  state,  and  until  so  superseded, 
the  supreme  court  of  the  territory  and  the  judges  thereof 
shall  continue  with  like  powers  and  jurisdiction  as  if  this 
act  had  not  been  adopted. 

Sec.  16.  The  judges  of  the  supreme  court  shall,  on  or 
before  the  first  day  of  January  in  each  year,  report  in 
writing  to  the  governor  such  defects  and  omissions  in  the 
laws  as  they  may  believe  to  e.xist. 

Sec.  17.  The  seal  of  the  supreme  court  .shall  be  the 
vignette  of  General  George  Washington,  with  the  words 
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"Seal  of  the  supreme  court,  State  of  Washington,"  sur- 
rounding the  vignette. 

Sec.  1 8.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  organization,  powers  and  duties  of  the  su- 
preme court,  and  there  being  an  immediate  necessity 
therefor,  therefore,  an  emergency  is  declared  to  exist,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  December  23,  1889. 


PETIT  JURORS  FOR  SUPERIOR  COURTS. 

An  Act  to  provide  petit  jurors  for  the  superior  courts  of  this  state. 

Whereas,  An  emergency  exists  in  relation  to  petit 
jurors  in  the  superior  courts  of  this  state;  and 

Whereas,  A  temporary  act  is  desirable  to  settle  ques- 
tions relative  to  the  selecting,  drawing  and  summoning  of 
petit  jurors  for  said  superior  courts:  therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  until  otherwise  provided  the  judges 
of  the  superior  courts  may  order,  at  such  times  as  they  see 
fit,  a  panel  of  not  less  than  twelve  nor  more  than  twenty-  suse  or  pum^i. 
four  petit  jurors,  to  be  drawn  from  the  last  jury  list  cer- 
tified by  the  county  commissioners  (whether  same  has 
been  previously  dravyn  from  or  not  is  not  to  be  consid- 
ered), and  the  clerk  of  the  superior  court,  or  his  deputy, 
and  the  sheriff  and  county  auditor,  shall  place  ballots  pre- 
pared from  such  list  in  a  box,  and  having  thoroughly  mixed 
them,  the  clerk,  or  his  deputy,  being  blindfolded,  shall 
draw  the  requisite  number  to  serve  as  such  petit  jurors.  Drawing 
The  list  thus  drawn  shall  be  certified  to  by  the  sheriff  and 
auditor,  and  within  three  days  the  clerk  shall  issue  to  the 
sheriff  of  the  county  a  venire  containing  the  names  of  the 
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persons  thus  drawn  as  petit  jurors,  returnable  at  a  day  and 
hour  to  be  named  by  the  judge  of  said  court;  and  until 
auaiifications.  Otherwise  provided,  previous  service  as  jurors  within  one 
or  two  years,  or  having  been  previously  drawn  from  said 
list  shall  be  no  excuse  for  service  on  said  jury,  the  party 
being  otherwise  qualified  to  serve  as  a  juror. 

Sec.  2.  The  failure  on  the  part  of  any  officer  to  perform 
the  duties  required  within  the  time,  or  other  irregularity  in 
said  drawing,  shall  in  no  way  invalidate  the  selecting, 
drawing  or  summoning  of  said  jurors. 

Sec.  3.  If  for  any  cause  the  court  shall  see  fit  to  set 
aside  the  venire  returned  as  above  provided,  an  open 
venire  may  thereupon  issue  to  the  sheriff,  who  shall  there- 
upon complete  the  panel  by  such  open  venire  as  speedily 
as  possible. 

Sec.  4.  If  for  any  cause  a  sufficient  number  of  jurors 
are  not  returned  by  the  sheriff  in  the  manner  first  herein 
contemplated,  the  court  may  order  the  panel  filled  from 
the  by-standers  by  the  sheriff,  or  may  fill  such  panel  by  an 
open  venire,  for  a  sufficient  number,  directed  to  the  sheriff. 

Sec.  5.  All  jurors  and  juries  heretofore  summoned  by 
said  superior  courts,  or  any  of  them,  under  the  practice 
heretofore  adopted,  are  hereby  declared  legal  and  regular, 
and  all  venires,  open  or  otherwise,  issued  by  said  courts  for 
jurors  before  the  passage  of  this  act,  are  hereby  declared 
regular  and  valid  as  if  issued  as  herein  provided. 

Sec.  6.  This  act  being  deemed  of  immediate  import- 
ance, shall  take  effect  and  be  in  full  force  from  and  after 
its  passage. 

Approved  December  23,  1889. 
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SUPREME  COURT  REPORTS. 

An  Act  entitled  "An  act  to  provide  for  the  publication  and  distribu- 
tion of  the  Supreme  Court  Reports  of  Washington." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  reports  of  the  supreme  court  of  the 
State  of  Washington  shall  be  published  in  volumes  of  not 
less  than  seven  hundred  (700)  pages  each.  The  style  of  ****'*•'"' *^*^- 
type  used,  the  general  typography,  and  the  paper  and 
binding  shall  be  equal  in  quality  and  generally  similar  to 
that  used  in  volume  three  of  the  Washington  Territory 
reports. 

Sec.  2.  The  reporter  shall  have  no  pecuniary  interest  ^^XuTte?-^"*' 
in  the   volumes  of  reports,  but   they  must   be  published  ***'^*''- 
under  the  supervision  of  the  court  and  reporter  by  con- 
tract, to  be  entered  into  by  the  reporter,  secretary  of  state 
and  attorney  general  with  the  person  or  persons  who  shall 
agree  to  publish  and  sell  the  said  reports  for  a  period  of 
five  years,  said  price  not  to  exceed  two  dollars  and  fifty  Price. 
cents  ($2.50)  per  volume:  Provided^  That  the  work  shall 
be  done  in  the  State  of  Washington  by  the  lowest  respon-  i^owoHt  bicuier. 
sible  bidder:  Provided  further^  That  the  person  or  persons 
who  print  and  publish  the  said  report  shall  not  copyright 
the  volumes  thereof,  or  any  portion  of  such  volumes,  or 
any  notes,  indexes  or  tables  of   contents    that  may  be 
published  in  connection  therewith,  and  the  bond  given  by  Bondorcon- 
such  person  or  persons  for  the  fulfillment  of  the  terms  of 
the  contract  shall   contain  an  acceptance  of  the  require- 
ments herein  as  to  such  copyright. 

Sec.  3.  The  contract  must  require  the  publisher  to  print  f^;;;}*'^****  ""^■ 
and  publish  each  volume  within  sixty  days  from  the  time 
at  which  the  manuscript  is  delivered  by  the  reporter.  The 
said  contract  must  require  the  publisher — Firsts  to  sell 
three  hundred  (300)  copies  of  each  volume  as  published 
to  the  state,  at  the  price  fixed  in  the  contract;  second^  to 
keep  on  hand  and  for  sale,  at  the  price  stipulated  in  the 
contract,  a  sufficient  number  of  copies  of  each  volume  to 
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supply  all  demands  for  five  years  from  the  publication 
thereof;  thirds  to  make  stereotype  plates  of  the  pages  of 
each  volume,  to  the  end  that  the  same  may  never  be  out 
of  print;  fourth^  to  re-print,  without  state  aid,  volume 
one  of  Washington  Territory  reports,  and  to  sell  the  same 
to  the  state  and  public  at  the  uniform  price  stipulated  for 
the  future  volumes  in  said  contract;  y?/7A,  to  give  bonds 

bom?""*  ^"^  f*^*"  ^^  fulfillment  of  the  terms  of  the  contract  in  the  sum 
of  ten  thousand  dollars  ($10,000). 

Sec.  4.  On  the  publication  of  each  volume  of  reports 

Secretary  of      the  Secretary  of  state  must  purchase,  for  the  use  of  the 

state  must  pur-  ^  tr  ^ 

chase.  state,  three  hundred  copies  of  said  volume  at  the  price 

named  in  the  contract,  and  after  having  distributed  the 

siinjiiis.  same,  as  required  by  section  5,  shall  deposit  the  surplus 

copies,  if  any  there  be,  in  the  state  library.    * 

^opieJ'""*'"  °''  Sec.  5.  The  secretary  of  state  must  distribute  the  bound 
volumes  of  the  decisions  of  the  supreme  court  as  follows: 
First y  to  each  state  and  territory,  one  copy;  second,  to  the 
state  library,  ten  copies,  and  other  public  libraries  in  the 
state,  one  copy;  third,  to  each  department  of  this  state, 
and  to  each  of  the  United  States  district  judges  for  this 
state,  supreme  and  superior  judges,  one  copy;  fourth,  to 
each  district  attorney  and  county  clerk,  one  copy;  fifth,  to 
reporters  of  decisions,  one  copy. 

BookH  marked.  Sec.  6.  The  Secretary  of  state  must  indelibly  mark  each 
book  distributed  to  officers  in  this  state  (except  the  re- 
porters) with  the  name  of  county  to  which  and  the  desig- 
nation of  the  office  to  whom  it  is  sent.  Each  book 
remains  the  property  of  the  state  and  must  be,  by  the 
officers  receiving  the  same,  delivered  to  their  successors. 

Approved  January  20,  1890. 
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SALARIES  OF  JUDGES  OF  THE  SUPREME 
AND  SUPERIOR  COURTS. 

An  Act  providing  for  the  payment  of  certain  expenses  of  and  the 
manner  in  which  the  salaries  of  the  Judges  of  the  Supreme  and 
Superior  Courts  shall  he  paid,  and  declaring  an  emergency  to 
exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  auditor  of  state  shall  draw  his  war- 
rant on  the  treasurer  of  state,  at  the  end  of  each  quarter,  Quarterly  pay- 
ment. 

for  the  amount  of  salary  then  due  under  the  constitution 
from  the  state  to  each  of  the  judges  of  the  supreme  court 
and  superior  courts  of  this  state,  and  said  warrant  shall  be 
paid  by  the  treasurer  out  of  any  funds  in  the  state  treasury 
not  otherwise  appropriated. 

Sec.  2.  The  county  auditor  of  each  county  shall  draw  proiwruonate 

^  ^  paytnont  by 

his  warrant  on  the  treasurer  of  such  county,  at  the  end  of  **^"""**''- 
each  quarter,  for  the  amount  of  salary  then  due  from  such 
county  to  the  judge  of  the  superior  court  thereof,  and  said 
warrant  shall  be  paid  by  said  treasurer  out  of  any  funds 
in  the  county  treasury  not  otherwise  appropriated. 

Sec.  3.  Where  there  is  only  one  judge  of  the  superior  whentwoor 

•  .f        f^  *  niore  countU's 

court  for  two  or  more  counties,  the  auditors  thereof,  acting  •"^•fitrica. 
together,  shall  apportion  among  or  between  such  counties, 
according  to  the  assessed  valuation  of  their  taxable  prop- 
erty, the  amount  of  such  judge*s  salary  that  each  county 
shall  pay. 

Sec.  4.  When  the  judge  of  any  superior  court  is  called 
to  hold  court  in  any  county  for  which  he  was  not  elected, 
his  actual  traveling:  and  incidental  expenses  in  going  to  Travoung arui 
and  from  and  while  holding  such  court  shall  be  paid  by  pe"«**«. 
such  county,  and  the  auditor  of  such  county  shall,  upon  a 
verified  statement  of  expenses  made  by  such  judge,  draw 
his  warrant  for  the  amount  thereof  upon  the  treasurer  of 
such  county,  who  shall  pay  the  same  out  of  any  funds  not 
otherwise  appropriated. 

Sec.  5.  Whereas,  the  constitution  provides  that  the  sal- 
ary of  the  judges  of  the  supreme  and  superior  courts  shall 
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be  paid  quarterly;  and  whereas,  the  laws  enacted  by  this 
legislature  will  probably  not  take  effect  for  more  than  six 
months  from  this  date  (unless  by  reason  of  an  emergency 
clause),  it  is,  therefore,  declared  that  an  emergency  exists 
for  the  immediate  taking  effect  of  this  act,  and  the  same 
shall  be  in  force  from  and  after  its  passage  and  approval 
by  the  governor. 

Approved  January  27,  1890. 


CLERK  SUPREME  COURT;  SALARY  OF. 

An  Act  fixing  the  salary  of  the  Clerk  of  the  Supreme  Court*  and 
providing  for  the  payment  of  the  same,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  clerk  of  the  supreme  court  shall 
12,000  a  year,      receive  an  annual  salary  of  two  thousand  dollars,  the  same 
to  be  paid  out  of  the  funds  appropriated*  for  paying  the 
expenses  of  the  said  court 

Sec.  2.  He  shall  draw  his  salary  from  the  time  of  enter- 
ing upon  the  duties  of  his  office,  and  at  the  end  of  each 
Quarterly  pay-  quarter  the  state  auditor  shall  draw  a  warrant  on  the  state 

ment.  * 

treasurer  in  favor  of  said  clerk  of  the  supreme  court  for 
one-fourth  the  amount  of  his  annual  salary. 

Sec.  3.  Whereas,  no  law  now  in  force  makes  any  pro- 
vision for  paying  the  clerk  of  the  supreme  court  for  his 
services,  an  emergency  is  declared  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  28,  1890. 


i 

J 
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BAILIFFS  OF  SUPREME  COURT;  SALARIES  OF. 

An  Act  to  provide  for  the  payment  of  the  salary  of  Supreme  Court 

Bailiffs. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Bailiffs  of  the  supreme  court  are  hereby 
entitled  to,  and  shall  be  paid  three  ($3)  dollars  per  diem. 

Sec.  2.  The  state  auditor  shall  issue  his  warrant  for 
salary  of  supreme  court  bailiffs  upon  receipt  of  certificate 
of  time  served,  signed  by  any  one  or  more  of  the  supreme 
court  judges,  and  attested  by  the  clerk  of  the  supreme 
court. 

Sec.  3.  The  immediate  operation  of  this  act  is  hereby 
declared  an  emergency. 

Approved  March  7,  1890. 


GRAND  JURORS  FOR  SUPERIOR  COURTS. 

An  Act  to  provide  Grand  Jurors  for  the  Superior  Courts  of  this  state. 

Whereas,  An  emergency  exists  in  relation  to  grand 
jurors  in  the  superior  courts  of  this  state;  and 

Whereas,  A  temporary  act  is  desirable  to  settle  ques- 
tions relative  to  selecting,  drawing  and  summoning  of 
grand  jurors  for  said  courts:  therefore. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  until  otherwise  provided,  the  judges 
of  the  superior  courts  may,  at  such  times  as  they  see  fit, 
order  a  panel  of  grand  jurors  to  be  drawn  from  the  last  SJ^Jl",®''*^^ 
jury  lists  certified  by  the  county  commissioners  (whether 
the  same  has  previously  been  drawn  from  or  not),  and  the 
clerk  of  the  superior  court,  or  his  deputy,  and  the  sheriff 
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VaUdity  of 
drawing. 


Often  venire. 


Juron  hereto- 
fore drawn. 


and  county  auditor  shall  place  ballots  prepared  from  such 
list  in  a  box,  and  having  thoroughly  mixed  them,  the 
clerk,  or  his  deputy,  being  blindfolded,  shall  draw  the 
requisite  number  to  serve  as  such  grand  jurors.  The  list 
thus  drawn  shall  be  certified  to  by  the  sheriff  and  auditor, 
and  within  three  days  the  clerk  shall  issue  to  the  sheriflf 
of  the  county  a  venire  containing  the  names  of  the  per- 
sons thus  drawn  as  grand  jurors,  returnable  at  a  day  and 
hour  to  be  named  by  the  judge  of  said  court,  and  until 
otherwise  provided,  previous  service  as  jurors  within  two 
years,  or  having  been  previously  drawn  from  said  list, 
shall  be  no  excuse  for  service  on  said  jury,  the  party  being 
otherwise  qualified  to  serve  as  a  grand  juror. 

Sec.  2.  The  failure  on  the  part  of  any  officer  to  perform 
the  duties  required  within  the  time,  or  other  irregularity 
in  said  drawing,  shall  in  no  way  invalidate  the  selecting, 
summoning  or  drawing  of  said  jurors. 

Sec.  3-  If  for  any  cause  the  court  shall  see  fit  to  set 
aside  the  venire  returned  as  above  provided,  an  open 
venire  may  thereupon  issue  to  the  sheriff,  who  shall  there- 
upon complete  the  panel  by  such  open  venire  as  speedily 
as  possible. 

Sec.  4.  If  for  any  cause  a  sufficient  number  of  jurors 
are  not  returned  by  the  sheriff  in  the  manner  first  herein 
contemplated,  or  if  a  sufficient  number  of  jurors  are  not  in 
attendance,  the  court  may  order  the  panel  filled  by  sum- 
moning a  sufficient  number  by  an  open  venire  issued  and 
directed  to  the  sheriff. 

Sec.  5.  All  jurors  and  juries  heretofore  summoned  by 
said  superior  courts,  or  any  of  them,  under  the  practice 
heretofore  adopted,  are  hereby  declared  legal  and  regular, 
and  all  venires,  open  or  otherwise,  issued  by  said  courts 
for  grand  jurors  before  the  passage  of  this  act  are  hereby 
declared  regular  and  valid,  as  if  issued  as  herein  provided. 

Sec.  6.  This  act  being  of  immediate  importance,  shall 
take  effect  and  be  in  full  force  and  effect  from  and  after 
its  passage. 

Approved  February  11,  1890. 
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REMOVAL   OF   CAUSES    FROM   SUi^ERIOR  TO 

SUPREME  COURT. 

An  Act  to  provide  a  single  and  uniform  method  of  removing  causes 
from  the  superior  courts  to  the  supreme  court,  and  to  regulate  the 
practice  in  the  supreme  court  in  such  causes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i  .  An  appeal  may  be  taken  to  the  supreme  when  appeuiM 

*  *  "^  *  may  be  taken. 

court  from  the  following  decisions,  orders  or  judgments  of 
superior  courts,  and  from  none  other:  Firsts  from  all  final 
decisions;  second^  from  a  final  order  made  in  special  pro- 
ceedings affecting  a  substantial  right  therein,  or  made  on 
a  summary  application  in  an  action  after  judgment;  thirds 
from  an  order  granting  a  new  trial,  or  granting  or  refusing, 
continuing  or  modifying  a  temporary  injunction  or  restrain- 
ing order  in  cases  where  the  principal  object  of  the  action 
is  to  obtain  injunctive  relief;  fourth^  from  a  final  order  or 
judgment  on  habeas  corpus. 

Sec.  2.  A  person  desiring  to  appeal  from  any  such  de- 
cision, order  or  judgment  may,  by  himself  or  attorney, 
give  notice  in  open  court,  or  before  the  judge,  if  the  de- 
cision, order  or  judgment  appealed  from  be  rendered  or 
made  at  chambers,  at  the  time  said  decision,  order  or  judg- 
ment is  made,  that  he  appeals  from  such  decision,  order 
or  judgment  to  the  supreme  court,  and  such  notice  shall, 
by  order  of  the  court  or  judge,  be  entered  in  the  journal 
of  the  court.  If  the  appeal  be  not  taken  at  the  time  the  Limit  of  time, 
decision,  order  or  judgment  is  rendered  or  made,  then  the 
party  desiring  to  appeal  may,  by  himself  or  attorney,  at 
any  time  within  six  months  after  the  decision,  order  or 
judgment  complained  of  was  made,  give  notice  in  writing 
to  the  prevailing  party  or  his  attorney,  that  he  appeals  from 
said  decision,  order  or  judgment  to  the  supreme  court,  and 
shall  file  with  the  clerk  of  the  superior  court  the  original  Fiung  notice. 
of  such  notice,  with  a  return  of  service  or  acceptance  of 
service  thereon,  and  it  shall  then  be  the  duty  of  the  clerk 
of  the  superior  court  to  enter  said  notice,  with  the  return 
or  acceptance  of  service  thereon,  in  the  journal  of  the  court. 
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Sec.  3.  Upon  the  giving  of  the  notice  or  the  filing  of 
the  written  notice,  as  provided  in  the  preceding  section,  it 

Duty  of  clerk,  shall  be  the  du*y  of  the  clerk  of  the  superior  court,  as  soon 
as  may  be,  in  due  course  of  business,  to  make  and  certify 
a  full  and  complete  transcript  of  the  record  in  such  cause 
or  proceeding,  up  to  the  time  of  the  giving  notice  of  appeal, 
and  to  cause  such  transcript  to  be  filed  with  the  clerk  of 
the  supreme  court  within  the  time  provided  by  law. 

As  to  facts  not        Sec.  4.  In  all  cases  and  proceedings  in  which  an  appeal 

III  Ir'^COrQ* 

lies  to  the  supreme  court,  any  party  feeling  himself  ag- 
grieved may  have  any  material  fact  or  facts,  not  already  a 
part  of  the  record,  made  so  by  a  statement  of  facts.  Such 
facts  shall  be  settled  and  agreed  on  in  the  following  manner: 
The  party  desiring  to  settle  a  statement  of  facts  shall  pre- 
pare and  file  with  the  clerk  of  the  superior  court  a  state- 
ment of  facts,  complete  and  ready  for  signing,  and  shall, 
within  thirty  days  after  the  decision,  order  or  judgment  to 
be  appealed  from  was  made  or  rendered,  give  notice  to  the 
opposite  party,  or  his  attorney,  that  the  said  statement  has 
been  prepared  and  filed,  and  that  upon  a  day  to  be  named 
in  said  notice,  he  will  apply  to  the  court  or  judge  who  tried 
the  cause  or  made  the  decision,  order  or  judgment  com- 
plained of,  at  a  place  to  be  named  in  said  notice,  to  settle 

Limit  of  time,  and  Certify  said  statement  of  facts.  Said  notice  shall  be 
given  within  thirty  days  after  the  decision,  order  or  judg- 
ment is  made,  and  the  day  fixed  for  the  settling  and  certi- 
fying of  the  statement  shall  be  at  least  ten  days  and  not 
more  than  thirty  days  after  the  day  of  service.  The  party 
upon  whom  such  notice  is  served  shall,  within  ten  days 
thereafter,  serve  upon  the  opposite  party  a  written  notice 
in  which  shall  be  stated  whether  or  not  the  correctness  of 
said  statement  of  facts  is  contested;  and  if  contested,  in 
what  particular  or  particulars  the  said  statement  is  defi- 
cient, incorrect  or  incomplete.  Upon  the  day  named  in 
said  notice  the  said  parties,  or  their  attorneys,  may  appear 

Duty  of  court,  before  the  said  court  or  judge,  and  it  shall  be  the  duty  of 
said  court  or  judge  to  settle  between  the  parties  what  is 
the  proper  statement  and  to  certify  the  same.  The  settling 
of  said  statement  may  be  adjourned  to  a  later  day  by 
order  of  said  court  or  judge. 
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Sec.  5.  The  certificate  of  the  judge  that  said  statement  certificate  of 

■^  .  Judge. 

contains  all  the  material  facts  in  the  cause  or  proceeding 
shall  be  sufficient.  In  causes  of  equitable  cognizance 
where  the  appeal  is  from  the  final  judgment,  the  said 
statement  of  facts  shall  contain  all  the  testimony  on  which 
the  cause  was  tried  below,  together  with  any  exceptions 
or  objections  taken  to  the  reception  or  rejection  of  testi- 
mony. In  cases  at  law,  the  statement  of  facts  need  contain 
no  more  than  was  necessary  or  proper  in  a  bill  of  excep- 
tions. 

Sec.  6.  In  actions  at  law  and  in  special  proceedings 
which  are  appealable,  the  appellant  instead  of  settling  a 
statement  of  facts,  as  provided  by  this  act,  may  have  his 
exceptions  and  such  facts  as  are  material  to  the  same  made  Exceptions, 
a  part  of  the  record  by  bill  of  exceptions,  as  provided  by 
chapter  nineteen  (19)  of  the  code  of  Washington  relating 
to  "exceptions." 

Sec.  7.  The  supreme  court  is  hereby  authorized  to  make  Ruie«  of  su- 

*  '  preme  court. 

all  needful  rules  and  regulations  not  inconsistent  with  law 
concerning  practice  and  procedure  in  the  supreme  court 
in  causes  appealed  thereto,  and  concerning  the  settlement 
of  bills  of  exceptions  and  statement  of  facts,  and  concern- 
ing the  time  and  manner  of  filing  transcripts  and  briefs. 

Sec.  8.  A  statement  of  facts  or  bill  of  exceptions  may  biu  or  excep- 
be  settled  and  certified  by  the  judge  trying  the  cause,  or 
who  rendered  the  decision,  order  or  judgment  to  be  ap- 
pealed from,  at  any  place  in  the  state,  but  the  time  and 
place  shall  be  stated  in  the  notice  given  for  the  settling 
and  certifying  the  same. 

Sec.  9.  The  provisions  of  the  code  of  Washington  re-  procedure, 
lating  to   procedure   and   practice   in  the  supreme   court 
upon  appeals  and  upon  writs  of  error  in  civil  and  criminal 
cases  .shall,  as  far  as  applicable,  govern  the  procedure  and 
practice  in  causes  appealed  under  this  act. 

Sec.  10.  All  appeals  under  this  act  shall  be  prosecuted  iiSiV*''"*^ 
within  six  months  after  the  rendition  of  the  decision, 
order  or  judgment  complained  of:  Provided^  That  appeals 
in  criminal  cases  may  be  prosecuted  at  any  time  within 
one  year  after  final  judgment,  and  the  notice  of  appeal  in 
such  cases  may  be  given  within  the  same  time. 
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Sec.  1 1.  The  method  provided  by  this  act  for  removing 
causes  to  the  supreme  court,  and  for  securing  a  revision  of 
the  same  shall  be  exclusive,  and  shall  supersede  all  other 
methods  heretofore  provided. 
KeiwRiinic.  Sec.  12.  The  act  entitled  "An   act  to  amend  chapter 

nineteen  (19)  of  the  code  of  Washington  Territory;  ex- 
ceptions," approved  February  3,  1886,  which  said  act  re- 
lates to  the  taking  of  exceptions  and  the  settling  of  the 
same,  is  hereby  repealed. 

Sec.  13.  The  supreme  court  shall  hear  and  determine 
all  causes  removed  thereto,  in  the  manner  hereinbefore 
provided,  upon  the  merits  thereof,  disregarding  all  techni- 
calities. 

Approved  March  22,  1890. 


REMOVING  CAUSES  FROM  THE  SUPERIOR  TO 

THE  SUPREME  COURT. 

An  Act  to  amend  section  i  of  an  act  entitled  "An  act  to  provide  a 
single  and  uniform  method  of  removing  causes  from  the  Superior 
Courts  to  the  Supreme  Court,  and  to  regulate  the  practice  in  the 
Supreme  Court  in  such  causes,"  approved  March  22,  1890. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  i  of  an  act  entitled  "An  act 
to  provide  a  single  and  uniform  method  of  removing  causes 
from  the  superior  courts  to  the  supreme  court,  and  to 
regulate  the  practice  in  the  supreme  court  in  such  causes," 
approved  March  22,  1890,  is  amended  to  read  as  follows: 
An  appeal  may  be  taken  to  the  supreme  court  from  the 
superior  courts  in  all  actions  and  proceedings,  excepting 
that  its  appellate  jurisdiction  shall  not  extend  to  civil 
actions  at  law  for  the  recovery  of  money  or  property  when 
the  original  amount  in  controversy  or  the  value  of  the 
property  does  not  exceed  the  sum  of  two  hundred  (200) 
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dollars,  unless  the  action  involves  the  legality  of  a  tax, 
inipost,  assessment,  toll,  municipal  fine  or  the  validity  of  a 
statute. 

Approved  March  27,  1890. 


SUPERIOR  COURTS;  COSTS  IN. 

An  Act  relating  to  costs  in  the  Superior  Court. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i.  In  any  action  in  the  superior  court  of  Wash- 
ington the  prevailing  party  shall  be  entitled  to  his  costs 
and  disbursements;  but  the  plaintiff  shall  in  no  case  be 
entitled  to  costs  taxed  as  attorneys'  fees  in  actions  within 
the  jurisdictions  of  a  justice  of  the  peace  when  commenced 
in  the  superior  court. 

Sec.  2.  All  acts  conflicting  in  any  manner  with  this  act 
are  hereby  repealed. 

Approved  March  27,  1890. 


COURT  RECORDS;  TO  PROVIDE  FOR  THE 

RESTORATION  OF  LOST. 

An  Act  to  provide  for  the  restoration  of  court  records  and  files  which 
have  been  lost  or  destroyed  by  fire  or  otherwise,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Whenever  a  pleading,  process,  return,  ver-  Pftpers  in  pre- 
dict, bill  of  exceptions,  order,  entry,  stipulation  or  other 

act,  file  or  proceeding  in  any  action  or  proceeding  pending 

—22 
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in  any  court  of  this  state  shall  have  been  lost  or  destroyed 
by  fire  or  otherwise,  or  is  withheld  by  any  person,  such 
court  may,  upon  the  application  of  any  party  to  such 
action  or  proceeding,  order  a  copy  or  substantial  copy 
thereof  to  be  substituted. 
Keoorci  of  jiKiK-      Sec.  2.    Whenever  the  record  required  by  law  of  the 

nient  or  decree.  *  ' 

proceedings,  judgment  or  decree  in  any  action  or  other 
proceeding  of  any  court  in  this  state  in  which  a  final  judg- 
ment has  been  rendered,  or  any  part  thereof,  is  lost  or 
destroyed  by  fire  or  otherwise,  such  court  may,  upon  the 
application  of  any  party  interested  therein,  grant  an  order 
authorizing  such  record  or  parts  thereof  to  be  supplied  or 
replaced  —  First,  by  a  certified  copy  of  such  original  rec- 
ord, or  part  thereof,  when  the  same  can  be  obtained; 
second,  by  a  duly  certified  copy  of  the  record  in  the  su- 
preme court  of  such  original  record  of  any  action  or  pro- 
ceeding that  may  have  been  removed  to  the  supreme  court 
and  remain  recorded  or  filed  in  said  supreme  court;  thirds 
by  the  original  pleadings,  entries,  papers  and  files  in  such 
action  or  proceeding  when  the  same  can  be  obtained; 
fourth,  by  an  agreement  in  writing  signed  by  all  the  par- 
ties to  such  action  or  proceeding,  their  representatives  or 
attorneys,  that  a  substituted  copy  of  such  original  record 
is  substantially  correct- 

Sec.  3.  Whenever  the  record  required  by  law,  or  any 
part  thereof,  of  the  proceedings  or  judgment  or  decree  in 
any  action  or  other  proceeding  of  any  court  in  this  state 
in  which  the  final  judgment  has  been  rendered,  is  lost 
or  destroyed  by  fire  or  otherwise,  and  such  loss  cannot 
be  supplied  or  replaced  as  provided  in  section  two  of 
Any  intereHtod  this    act,    any   pcrson    or    party    interested    therein    may 

party  may  «!>-  '  --      1  sr         j  j 

**'y-  make  a  written  application  to  the  court  to  which  said  rec- 

ord belongs,  setting  forth  the  substance  of  the  record  so 
lost  or  destroyed,  which  application  shall  be  verified  in 
the  manner  provided  for  the  verification  of  pleadings  in  a 
civil  action,  and  thereupon  summons  shall  issue  and  actual 
service,  or  service  by  publication,  shall  be  made  upon  all 
persons  interested  in  or  affected  by  said  original  judgment 
or  final  entry  in  the  manner  provided  by  law  for  the  com- 
mencement   of    civil    actions,  provided    the   parties   may 
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waive  the  issuing  or  service  of  summons  and  enter  their 
appearance  to  such  application;  and  upon  the  hearing  of 
such  application  without  further  pleadings,  if  the  court 
finds  that  such  record  has  been  lost  or  destroyed  and  that 
it  is  enabled  by  the  evidence  produced  to  find  the  sub- 
stance or  effect  thereof  material  to  the  preservation  of  the 
rights  of  the  parties  thereto,  it  shall  make  an  order  allow-  court  Rhaiior- 

®  *^  der  new  record. 

ing  a  record,  which  record  shall  recite  the  substance  and 
effect  of  said  lost  or  destroyed  record,  or  part  thereof, 
and  the  same  shall  thereupon  be  recorded  in  said  court, 
and  shall  have  the  same  effect  as  the  original  record  would 
have  if  the  same  had  not  been  lost  or  destroyed,  so  far  as 
it  concerns  the  rights  of  the  parties  so  making  the  appli- 
cation, or  persons  or  parties  so  served  with  summons,  or 
entering  their  appearance,  or  persons  claiming  under  them 
by  a  title  acquired  subsequently  to  the  filing  of  the  appli- 
cation. 

Sec.  4.  Upon  the  hearing  of  the  application  provided 
in  section  three,  the  court  may  admit  in  evidence  oral  }j'^»j^^p«'«"' ©^i- 
testimony  and  any  complete  or  partial  abstract  of  such 
record,  docket  entries  or  indices,  and  any  other  writ- 
ten evidence  of  the  contents  or  effect  of  such  records 
and  published  reports  concerning  such  actions  or  proceed- 
ings, when  the  court  is  of  opinion  that  such  abstracts, 
writings  and  publications  were  fairly  and  honestly  made 
before  the  loss  of  such  records  occurred. 

Sec.  5.    Whenever  a  lost   or    destroyed   judgment  or  in  ^^aaea  where 

■^  ^  J       o  rijfht  to  appeal 

ord6r  is  one  to  which  either  party  has  a  right  to  a  pro-  ®**''^- 
ceeding  in  error  or  of  appeal,  the  time  intervening  between 
the  filing  of  the  application  mentioned  in  section  three  and 
the  final  order  of  the  court  thereon  shall  be  excluded  in 
computing  the  time  within  which  such  proceeding  or  ap- 
peal may  be  taken  as  provided  by  law. 

Sec.  6.  The  costs  to  be  taxed,  upon  an  application  to  <'o»t« 
restore  a  lost  or  destroyed  record,  shall  be  the  same  as  are 
provided  for  like  service  in  civil  actions,  and  may  be  ad- 
judged against  either  or  any  party  to  such  proceeding  or 
application,  or  may,  in  the  discretion  of  the  court,  be  ap- 
portioned between  such  parties. 
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RelAting  to  ei) 
tates. 


Marriage  rec- 
ords, wills,  etc 


Sec.  7.  In  case  of  the  loss  or  destruction  by  fire  or 
otherwise  of  the  records,  or  any  part  thereof,  of  any  pro- 
bate court  or  superior  court  having  probate  jurisdiction, 
the  judge  of  any  such  court  may  proceed,  upon  its  own 
motion  or  upon  application  in  writing  of  any  party  in  in- 
terest, to  restore  the  records,  papers  and  proceedings  of 
either  of  said  courts  relating  to  the  estates  of  deceased 
persons,  including  recorded  wills,  wills  probated,  or  filed 
for  probate  in  such  courts,  all  marriage  records  and  all 
other  records  and  proceedings,  and  for  the  purpose  of  re- 
storing said  records,  wills,  papers  or  proceedings,  or  any 
part  thereof,  may  cause  citations  or  other  process  to  be 
issued  to  any  and  all  parties  to  be  designated  by  him, 
and  may  compel  the  attendance  in  court  of  any  and  all 
witnesses  whose  testimony  may  be  necessary  to  the  estab- 
lishment of  any  such  record  or  part  thereof,  and  the  pro- 
duction of  any  and  all  written  or  documentary  evidence 
which  may  be  by  him  deemed  necessary  in  determining 
the  true  import  and  effect  of  the  original  record,  will,  paper, 
or  other  document  belonging  to  the  files  of  said  court; 
Power  of  court,  and  may  make  such  orders  and  decrees  establishing  such 
original  record,  will,  paper,  document  or  proceeding,  or  the 
substance  thereof,  as  to  him  shall  seem  just  and  proper. 
The  judge  of  the  probate  court  may,  in  vacation,  perform 
any  of  the  duties  imposed  upon  him  by  this  section. 

Sec.  8.  The  costs  incurred  in  the  probate  and  superior 
courts  in  proceedings  under  sections  six  and  seven  shall  be 
paid  by  the  party  or  parties  interested  in  such  proceed- 
ings, or  in  whose  behalf  such  proceedings  are  instituted. 

Sec.  9.  Whereas,  by  reason  of  the  destruction  by  fire  of 
the  records  of  the  courts  of  one  or  more  counties  of  this 
state,  an  emergency  exists  for  this  act  to  take  effect  im- 
mediately; therefore,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Received  by  the  governor  March  28,  1890. 

\^A'ote  by  the  Secretary  of  State. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 
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SUPERIOR  COURTS;  ORGANIZATION  OF. 

An  Act  in  relation  to  the  organization,  powers  and  duties  of  the 
Superior  Courts,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  There  shall  be  in  each  of  the  organized 
counties  of  this  state  a  superior  court  for  which  at  least 
one  judge  shall  be  elected  by  the  qualified  electors  of  the 
county  at  the  time  provided  by  law:  Provided^  That  until 
otherwise  authorized  by  law,  one  judge  shall  be  elected  for  J'^*"'**^  <*«- 
the  counties  of  Spokane  and  Stevens,  and  one  additional 
judge  for  the  county  of  Spokane;  one  judge  shall  be 
elected  for  the  county  of  Whitman;  one  judge  for  the 
counties  of  Lincoln,  Okanogan,  Douglas  and  Adams;  one 
judge  for  the  counties  of  Walla  Walla  and  Franklin;  one 
judge  for  the  counties  of  Columbia,  Garfield  and  Asotin; 
one  judge  for  the  counties  of  Kittitas,  Yakima  and  Klick- 
itat; one  judge  for  the  counties  of  Clarke,  Skamania, 
Pacific,  Cowlitz  and  Wahkiakum;  one  judge  for  the 
counties  of  Thurston,  Chehalis,  Mason  and  Lewis;  three 
judges  for  the  county  of  Pierce;  three  judges  for  the 
county  of  King;  one  judge  for  the  counties  of  Jefferson^ 
Island,  Kitsap,  San  Juan  and  Clallam,  and  one  judge  for 
the  counties  of  Whatcom,  Skagit  and  Snohomish:  Pro- 
vided^ That  this  section  shall  be  construed  as  including 
the  additional  superior  judges  authorized  by  law,  passed 
during  the  present  session  of  the  state  legislature,  provid- 
ing for  additional  judges  of  the  superior  courts  for  the 
counties  of  Spokane,  Pierce  and  King. 

Sec.  2.  In  any  county  where  there  shall  be  more  than  in  case  of  more 

than  one  Judffe 

one  superior  judge,  there  may  be  as  many  sessions  of  the  »»*  county. 
superior  court  at  the  same  time  as  there  are  judges 
thereof,  and  whenever  the  governor  shall  direct  a  superior 
judge  to  hold  court  in  any  county  other  than  that  for 
which  he  has  been  elected,  there  may  be  as  many  sessions 
of  the  superior  court  in  said  county  at  the  same  time  as 
there  are  judges  therein  or  assigned  to  duty  therein  by 
the  governor,  and  the  business  of  the  court  shall  be  so 
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distributed  and  assigned  by  law,  or,  in  the  absence  of  leg- 
islation therefor,  by  such  rules  and  orders  of  court  as  shall 
best  promote  and  secure  the  convenient  and  expeditious 
transaction  thereof  The  judgments,  decrees,  orders  and 
proceedings  of  any  session  of  the  superior  court  held  by 
any  one  or  more  of  the  judges  of  such  court  shall  be 
equally  effectual  as  if  all  the  judges  of  said  court  presided 
at  such  session. 

Sec.  3.  The  superior  judges  elected  under  the  consti- 
tution, at  the  election  held  October  ist,  1889,  shall  hold 
Terms  or  office,  their  officcs  for  the  period  of  three  years,  and  until  their 
successors  shall  be  elected  and  qualified,  and  the  addi- 
tional judge  to  be  elected  at  the  general  election  of  1890, 
and  thereafter  the  term  of  office  of  all  superior  judges  in 
this  state  shall  be  for  four  years  from  the  second  Monday 
in  January  next  succeeding  their  election,  and  until  their 
successors  are  elected  and  qualified. 

Sec.  4.  If  a  vacancy  occur  in  the  office  of  judge  of  the 
superior  court,  the  governor  shall  appoint  a  person  to  hold 
the  office  until  the  election  and  qualification  of  a  judge 
to  fill  the  vacancy,  which  election  shall  be  at  the  next  suc- 
ceeding general  election,  and  the  judge  so  elected  shall 
hold  office  for  the  remainder  of  the  unexpired  term. 

Sec.  5.  The  superior  court  shall  have  origihal  jurisdic- 
tion in  all  cases  in  equity,  and  in  all  cases  at  law  which 
involve  the  title  or  possession  of  real  property,  or  the  legal- 
ity of  any  tax,  impost,  assessment,  toll  or  municipal  fine, 
and  in  all  other  cases  in  which  the  demand  or  the  value  of 
the  property  in  controversy  amounts  to  one  hundred  dol- 
lars, and  in  all  criminal  cases  amounting  to  felony,  and  in 
all  cases  of  misdemeanor  not  otherwise  provided  for  by 
law;  of  actions  of  forcible  entry  and  detainer;  of  proceed- 
ings in  insolvency;  of  actions  to  prevent  or  abate  a 
nuisance;  of  all  matters  of  probate,  of  divorce  and  for  an- 
nullment  of  marriage,  and  for  such  special  cases  and  pro- 
ceedings as  are  not  otherwise  provided  for;  and  shall  also 
have  original  jurisdiction  in  all  cases  and  of  all  proceedings 
in  which  jurisdiction  shall  not  have  been  by  law  vested 
exclusively  in  some  other  court,  and  shall  have  the  power 
of  naturalization  and  to  issue  papers  therefor.     Said  courts 


Original  JiirlB 
diction. 
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and  their  judges  shall  have  power  to  issue  writs  of  man-  Powcn*. 
damus,  quo  warranto,  review,  certiorari,  prohibition  and 
writs  of  habeas  corpus  on  petition  by  or  on  behalf  of  any 
person  in  actual  custody  in  their  respective  counties.  In- 
junctions and  writs  of  prohibition  and  of  habeas  corpus 
may  be  issued  on  legal  holidays  and  non-judicial  days. 

Sec.  6.  The  superior  courts  shall  have  such  appellate  Appellate  juri«- 

...  -  -      .        diction. 

jurisdiction  m  cases  arising  in  justices  and  other  inferior 
courts  in  their  respective  counties  as  may  be  prescribed 
by  law. 

Sec.  7.  The  superior  courts  are  courts  of  record,  and  jjp^.y^,^f p*  ^" 
shall  be- always  open,  except  on  non-judicial  days.     They  '"'^^' 
shall  hold  their  sessions  at  the  county  seats  of  the  several 
counties,  respectively.     They  shall  hold  regular  and  special 
sessions  in  the  several  counties  of  this  state  at  such  times 
as  may  be  prescribed  by  the  judge  or  judges  thereof 

Sec.  8.  Adjournments  from  day  to  day,  or  from  time  to  Recesn. 
time,  are  to  be  construed  as  recesses  in  the  sessions,  and 
shall  not  prevent  the  court  from  sitting  at  any  time. 

Sec.  9.  The  process  of  the  superior  courts  shall  extend  ^'rwM-'*^- 
to  all  parts  of  the  state:  Provided,  That  all  actions  for  the 
recovery  of  the  possession  of,  quieting  the  title  to,  or  for 
the  enforcement  of  liens  upon,  real  estate,  shall  be  com- 
menced  in  the  county  in  which  the  real  estate,  or  any  part 
thereof,  affected  by  such  action  or  actions  is  situated. 

Sec.  10.  A  judge  of  any  superior  court  may  hold  the  Power«  of  judge 

^        ^  -f  ^  J  beyond  hlHdlM- 

superior  court  in  any  county,  at  the  request  of  the  judge  ^'^'^^• 
or  judges  of  the  superior  court  thereof,  and  upon  the  re- 
quest of  the  governor   it  shall  be  his  duty  to  do  so,  and 
in  either  case  the  judge  holding  the  court  shall  have  the 
same  power  as  a  judge  thereof 

Sec.  1 1,  a  case  in  the  superior  court  of  any  county  may 
be  tried  by  a  judge  pro  tempore,  who  must  be  a  member  Temporary 

Jiidtff*. 

of  the  bar,  agreed  upon  in  writing  by  the  parties  litigant, 
or  their  attorneys  of  record,  approved  by  the  court,  and 
sworn  to  try  the  case;  and  his  action  in  the  trial  of  such 
cause  shall  have  the  same  effect  as  if  he  were  a  judge  of 
such  court.  A  judge  pro  tempore  shall,  before  entering 
upon  his  duties  in  any  cause,  take  and  subscribe  the  follow- 
iog  oath  or  affirmation:  "I  do  solemnly  swear  (or  affirm, 
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as  the  case  may  be,)  that  I  will  support  the  constitution  of 
the  United  States  and  the  constitution  of  the  State  of 
Washington,  and  that  I  will  faithfully  discharge  the  duties 
of  the  office  of  judge  pro  tempore  in  the  cause  wherein 

is  plaintiff  and defendant,  according  to  the 

Compensation,  best  of  my  ability."  He  shall  receive  a  compensation  of 
ten  dollars  for  each  day  engaged  in  said  trial,  to  be  paid 
in  the  same  manner  as  the  salary  of  the  superior  judge. 

Sec.  12.  Every  case  submitted  to  a  judge  of  a  superior 
court  for  his  decision  shall  be  decided  by  him  within  ninety 
days  from  the  submission  thereof:  Provided^  That  if  within 
said  period  of  ninety  days  a  rehearing  shall  have  been 
ordered,  then  the  period  within  which  he  is  to  decide  shall 
commence  at  the  time  the  cause  is  submitted  upon  such  re- 
hearing, and  upon  willful  failure  of  any  such  judge  so  to 
do,  he  shall  be  deemed  to  have  forfeited  his  office. 

Sec.  13.  The  judges  of  the  superior  courts  shall,  from 
time  to  time,  establish  uniform  rules  for  the  government 
of  the  superior  courts. 

Sec.  14.  Superior  judges  shall,  on  or  before  the  first  day 
of  November  in  each  year,  report  in  writing  to  the  judges 
of  the  supreme  court,  such  defects  and  omissions  in  the 
laws  as  their  experience  may  suggest. 

Sec.  15.  Every  judge  of  a  superior  court  shall,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe 
an  oath  that  he  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Washington, 
and  will  faithfully  and  impartially  discharge  the  duties  of 
judge  to  the  best  of  his  ability,  which  oath  shall  be  filed 
in  the  office  of  the  secretary  of  state.  Such  oath  or  af- 
firmation to  be  in  form  substantially  the  same  as  prescribed 
for  judges  of  the  supreme  court. 

Sec.  16.  Whenever  the  judge  of  the  superior  court  of 
any  county,  elected  or  appointed,  shall  have  qualified,  the 
Disposition  of  several  causes  then  pending  in  the  district  court  of  the 
records  and  '  territory,  except  such  causes  as  would  have  been  within 
the  exclusive  jurisdiction  of  the  United  States  district 
court,  had  such  court  existed  at  the  time  of  the  com- 
mencement of  such  causes  within  such  county,  and  the 
records,  papers  and  proceedings  of  said  district  court,  and 
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the  seal  and  other  property  pertaining  hereto,  shall  pass 
into  the  jurisdiction  and  possession  of  the  superior  court 
for  such  county.  And  where  the  same  judge  is  elected 
for  two  or  more  counties  it  shall  be  the  duty  of  the  clerk  yffiit?t^wif  °* 
of  the  district  court  having  custody  of  such  papers  and 
records  to  transmit  to  the  clerk  of  such  county  or  counties 
other  than  that  in  which  such  records  are  kept,  the  orig- 
inal papers  in  all  cases  pending  in  such  district  court,  and 
belonging  to  the  jurisdiction  of  such  county  or  counties, 
together  with  transcript  of  so  much  of  the  records  of  said 
district  court  as  relates  to  the  same;  and  until  the  district 
courts  of  the  territory  shall  be  superseded  in  manner  TranHition. 
aforesaid,  the  said  district  courts  and  the  judges  thereof 
shall  continue  with  the  same  jurisdiction  and  powers,  to  be 
exercised  in  the  same  judicial  districts,  respectively,  as 
heretofore  constituted  under  the  laws  of  the  territory. 

Sec.  1 7.  The  seals  of  the  superior  courts  of  the  several  *"<>''"»  "^  »*»»«• 
counties  of  the  state  shall  be,  until  otherwise  provided  by 
law,  the  vignette  of  General  George  Washington,  with  the 

words  "  Seal  of  the  superior  court  of county.  State 

of  Washington,"  surrounding  the  vignette. 

Sec.  18.  On  the  organization  of  the  superior  courts  in 
the  respective  counties,  the  books,  records,  papers  and  baTeroilrts.*'"'" 
proceedings  of  the  probate  court  in  each  county,  and  all 
causes  and  matters  of  administration  pending  therein, 
shall,  upon  the  expiration  of  the  term  of  office  of  the  pro- 
bate judges,  on  the  second  Monday  in  January,  1 891, 
pass  into  the  jurisdiction  and  posses^sion  of  the  superior 
court  of  the  same  county  or  district,  and  the  said  court 
shall  proceed  to  final  judgment  or  decree,  order  or  other 
determination  in  the  several  matters  and  causes,  as  the 
territorial  probate  court  might  have  done.  And  until  the 
expiration  of  the  term  of  office  of  the  probate  judges, 
such  probate  judges  shall  perform  the  duties  now  imposed 
upon  them  by  the  laws  of  the  territory.  The  superior 
courts  shall  have  appellate  and  revisory  jurisdiction  over  Appellate  ami 

revisory  JurlH- 

the  decisions  of  the  probate  courts,  as  now  provided  by  perior'cofini" 
law,  until  such  latter  courts  expire  by  limitation. 

Sec.  19.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  organization,  power  and  duties  of  the  supe- 
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rior  courts,  and  there  being  an  immediate  necessity  there- 
for, therefore  an  emergency  is  declared  to  exist,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  27,  1890. 


ADDITIONAL  JUDGES  FOR  THE  COUNTIES  OF 
SPOKANE,  KING  AND  PIERCE. 

An  Act  providiug  for  an  additional  number  of  Superior  Court  Judges, 

and  declaring  an  emergency  to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  in  each  of  the  following  named  coun- 
ties, additional  superior  court  judges  shall  be  elected  as 
follows,  that  is  to  say:  One  superior  judge  in  the  county 
of  Spokane,  two  superior  judges  in  the  county  of  Pierce, 
and  two  superior  judges  in  the  county  of  King,  with  like 
powers  and  jurisdiction  as  are  conferred  by  the  constitu- 
tion and  laws  of  the  State  of  Washington  upon  the  judges 
of  superior  courts. 

HhSfa^^"m'^  ^^^-  ^-  ^^^  governor  shall  appoint  in  each  of  said  coun- 
ties persons  learned  in  the  law  judges  of  the  superior 
courts,  as  hereinbefore  provided  to  be  elected,  who  shall 
hold  their  offices  until  the  next  general  election,  and  until 
their  successors  shall  have  been  elected  and  qualified: 
Provided^  however^  That  one  of  the  said  additional  superior 
court  judges  hereby  authorized  for  the  county  of  Pierce  shall 

Appointees       be  appointed  by  the  governor,  and  hold  his  office  until  the 

serve  until  next 

election.  next  general  election;  the  intent  of  this  act,  so  far  as  the 

additional  superior  court  judges  for  said  Pierce  county, 
being  that  one  shall  be  appointed  upon  the  passage  of 
this  act,  and  that  two  additional  superior  court  judges  shall 
be  elected  at  the  general  election  in  1890,  as  provided  in 
section  3  of  this  act. 
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Sec.  3.  At  the  general  election  in  1890,  there  shall  be 
elected  in  the  county  of  Spokane  one  superior  judge,  and 
in  the  county  of  Pierce  two  superior  judges,  and  in  the 
county  of  King  two  superior  judges,  for  said  counties,  in  ad- 
dition to  the  judges  now  provided  for  by  law  in  said  counties, 
who  shall  hold  their  offices  for  the  term  of  four  years  from 
and  after  the  second  Monday  in  January,  1 891. 

Sec.  4.  Whereas,  the  business  of  said  superior  courts  in 
said  counties  named  has  accumulated  so  greatly  as  to 
render  it  impossible  for  the  dispatch  of  business,  and  such 
accumulation  and  growing  business  so  delays  the  trial  of 
causes  as  to  amount,  practically,  to  a  denial  of  justice,  an 
emergency  is  declared  to  exist;  therefore,  this  act  sh^ll 
take  effect  and  be  in  force  from  and  after  its  approval  by 
the  governor. 

Approved  March  3,  1890. 


348  SESSION  LAWS,  1889-90. 


CHAPTEfl  XIL-EDUCATIONAL. 


SCHOOLS  AND  SCHOOL  DISTRICTS. 

*  An  Act  to  establish  a  general  uniform  system  of  Common  Schools  in 

the  State  of  Washington,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

TITLE    L — OUTLINE   OF   SYSTEM. 

Section  i.  A  system  of  common  schools  shall  be  main- 
tained throughout  the  State  of  Washington. 

Sec.  2.  The  administration  of  the  common  school  sys- 
tem shall  be  entrusted  to  the  state  superintendent  of 
public  instruction,  a  state  board  of  education,  county  su- 
perintendents of  common  schools,  boards  of  directors,  and 
a  district  clerk  for  each  district. 

TITLE   II. —  superintendent  OF    PUBLIC    INSTRUCTION. 

«tateMuperin-^  Sec.  3.  The  Superintendent  of  public  instruction  shall 
ifc"in"tn?otPon.  ^^  elected  by  the  qualified  electors  of  the  state  on  the 
first  Tuesday  after  the  first  Monday  in  November  of  the 
years  in  which  state  officers  are  elected,  and  shall  hold  his 
office  for  the  term  of  four  years,  and  until  his  successor  is 
elected  and  qualified,  and  his  powers  and  duties  shall  be 
as  hereinafter  enumerated:  First,  he  shall  have  supervision 
over  all  matters  pertaining  to  the  common  schools  of  the 
state.  He  shall  receive  an  annual  salary  of  twenty-five 
hundred  dollars,  payable  quarterly  upon  warrant  of  the 
state  auditor  drawn  upon  the  state  treasurer  in  the  same 
manner  as  other  state  officers  are  paid.  Second,  he  shall 
Biennial  report  rcport   to  the  govemor  biennially  on  or  before  the   first 

of  Huperlnten-       1  /•    xt  1  1*1  1  •  r      % 

rtent.  day  of  November  precedmg  the  regular  session  of  the 

legislature.  The  governor  shall  transmit  said  report  to 
the  legislature,  and  three  thousand  copies  thereof  shall  be 
printed  and  delivered  to  the  superintendent  of  public  in- 
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struction,  who  shall  furnish  two  copies  to  be  deposited  in 
the  state  library,  one  copy  to  each  county  superintendent 
of  schools,  to  be  held  by  him  as  public  property  and  de- 
livered to  his  successor  in  office,  and  one  copy  to  each 
district  clerk  within  the  state,  for  the  district  library. 
Said  report  shall  contain  a  statement  of  the  general  con-  J^<^JJ^*Jj*^»«^"p** 
dition  of  the  common  schools  of  the  state,  with  full  sta- 
tistical tables,  by  counties,  showing  the  number  of  schools 
and  the  attendance;  the  state  and  county  school  fund  ap- 
portioned, amount  received  by  special  tax  or  from  other 
sources;  amount  expended  for  salaries  of  teachers,  the 
salaries  paid  by  the  several  counties  to  the  superintendent 
of  schools,  the  amount  they  are  paid  for  visiting  schools, 
and  the  mileage  they  draw  for  same;  building  and  pro- 
viding school  houses,  the  amount  of  bonded  or  other 
school  indebtedness,  with  rate  of  interest  paid;  a  list  of 
the  school  officers  of  the  state,  together  with  such  other 
facts  as -he  may  deem  of  general  interest.  He  shall  also 
include  in  his  report  a  statement  of  plans  for  the  man- 
agement and  improvement  of  the  schools.  Thirds  he  shall 
prepare  and  superintend  the  printing  and  distribution  to  ^j^^^jJiiXuto 
county  superintendents  of  such  blanks,  forms,  registers  cimvt?^8**ui)eriii- 
and  blank  books  as  may  be  necessary  to  the  proper  dis- 
charge of  the  duties  of  county  superintendents,  teachers, 
and  all  other  school  officers  charged  with  the  administra- 
tion of  the  laws  relating  to  common  schools;  also  the  rules 
and  regulations  for  the  use  and  government  of  the  com- 
mon schools,  and  the  questions  prepared  for  the  examina- 
tion of  teachers.  Fourth,  to  travel  in  the  different  counties 
of  the  state  where  common  schools  are  taught,  as  far  as 
possible,  without  neglecting  his  other  official  duties  as 
superintendent  of  public  instruction,  for  the  purpose  of 
visiting  schools,  of  consulting  the  county  superintendents, 
and  addressing  public  assemblies  on  subjects  pertain- 
ing to  common  schools;  also,  to  open  such  correspondence 
as  may  enable  him  to  obtain  all  necessary  information 
relating  to  the  system  of  common  schools  in  other  states. 
He  shall  submit,  quarterly,  a  statement  of  expenditures  ^wart'-rb  «tuu«- 
for  traveling  expenses,  which  shall  be  audited  by  the 
state  auditor,  who  shall  issue  a  warrant  on  the  state  treas- 
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urer  for  the  payment  of  such  amounts  as  shall  be  found 
to  have  been  properly  incurred:  Providedy  That  said  ex- 
Limit  of  ex-  penditures  shall  not  exceed  eight  hundred  dollars  in 
anyone  year:  And  provided  further ^  That  the  postage, 
stationery  and  other  office  expenses  shall  be  paid  for  in 
the  same  manner  as  in  case  of  other  state  officers.  Fifthy 
he  shall  cause  to  be  printed,  with  an  appendix  of  appro- 
priate forms  and  instructions  for  carrying  into  execution, 
the  laws  relating  to  common  schools,  and  distribute  to  each 
county  superintendent  a  sufficient  number  of  copies  to 
supply  each  school  and  district  officer,  and  shall  cause  the 
same  to  be  re-printed  and  distributed  as  often  as  any 
change  in  the  laws  is  made  of  sufficient  importance,  in  his 
opinion,  to  justify  the  same.  Sixths  he  shall  be  ex-officio 
£alId*of Vduca-  President  of  the  board  of  education.  Seventhy  he  shall 
biennially,  on  or  before  the  first  day  of  May  following  the 
election  of  county  superintendents,  call  a  convention  of 
county  superintendents  of  this  state,  at  such  time  and  place 
as  he  may  deem  most  convenient,  for  the  discussion  of 
questions  pertaining  to  the  supervision  and  administration 
of  the  school  laws,  and  such  other  subjects  affecting  the 
welfare  and  interests  of  the  common  schools  as  may  lie 
properly  brought  before  it.  Eighthy  he  shall,  between 
the  first  and  tenth  days  of  March  and  September  of  each 
year,  apportion  the  state  common  school  funds,  subject  to 
apportionment,  among  the  several  counties  of  the  state, 
in  proportion  to  the  number  of  children  irt  each  county 
between  the  ages  of  five  and  twenty-one  years,  as  the  same 
shall  appear  by  the  reports  of  the  several  county  superin- 
tendents for  the  school  year  just  closed:  Providedy  That 
in  case  no  report  of  the  enumeration  of  any  county  for 
the  school  year  last  closed  has  been  received,  the  appor- 
tionment shall  be  made  on  the  basis  of  the  number  of 
children  in  said  county  as  shown  by  the  last  census  re- 
MuKt  certify  ap-  ceived  from  Said  county.     He  shall  certify  said  apportion- 

portlonment.  '  ^  ^  t^ 

ment  to  the  state  auditor,  and  upon  said  certification  the 
state  auditor  shall  draw  his  warrant  on  the  state  treasurer 
in  favor  of  the  county  treasurer  of  each  county  for  the 
amount  apportioned  to  said  county,  and  transmit  the  same 
to  the  several  county  treasurers.     The  superintendent  of 
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public  instruction  shall  also  certify  to  the  county  superin- 
tendents of  schools  of  each  county,  the  anjount  appor- 
tioned to  that  county.  It  shall  be  the  duty  of  the  state 
auditor  to  notify  the  superintendent  of  public  instruction 
on  or  before  the  first  day  of  March  and  September  of  each 
year  the  amount  of  the  state  common  school  fund  subject 
to  apportionment.  Ninths  he  shall  annually  require  of  the  other  duticK. 
president,  fnanager  or  principal  of  every  seminary,  academy 
and  private  school,  a  report  of  such  facts  arranged  in  such 
form  as  he  may  prescribe,  and  he  shall  furnish  blanks  for 
such  reports,  and  it  is  made  the  duty  of  every  such  presi- 
dent, manager  or  principal  to  fill  up  and  return  such  blanks 
within  such  time  as  the  state  superintendent  may  direct. 

Sec.  4.  The  superintendent  of  public  instruction  shall  J^;|J.^*«"  ^f 
have  his  office  at  the  capital  of  the  state,  where  he  shall 
keep  all  books  and  papers  appertaining  to  the  business  of 
his  office,  and  shall  keep  and  preserve  in  his  office  a  com- 
plete record  of  statistics  and  all  matters  pertaining  to  the 
educational  interests  of  the  state,  as  well  as  a  record  of 
the  meetings  of  the  state  board  of  education.  He  shall 
file  all  papers,  reports  and  public  documents  transmitted  J^paJlSlTj'^ 
to  him  by  the  school  officers  of  the  several  counties  of  the 
state  each  year,  separately.  Copies  of  all  papers  filed  in 
his  office,  and  his  official  acts,  may  be  certified  by  him 
and  attested  by  his  official  seal,  and  when  so  certified  shall 
be  evidence  equally  and  in  like  manner  as  the  original 
papers.  He  sha|l  decide  all  points  which  may  be  sub- judk-iai  duticH. 
mitted  to  him  in  writing  by  any  school  officer,  teacher  or 
person  in  this  state,  on  appeal  from  the  decision  of  the 
county  superintendents  of  schools,  and  his  decision  shall 
be  final  unless  set  aside  by  a  court  of  competent  jurisdic- 
tion. He  shall,  at  the  expiration  of  his  term  of  office, 
deliver  over  to  his  successor  all  records,  books,  maps  and 
documents,  and  papers  of  whatever  kind  belonging  to  his 
office,  or  which  may  have  been  received  by  him  for  the 
use  of  his  office. 

Sec.  5.  The  superintendent  of  public  instruction  shall 
be  allowed,  and  is  hereby  authorized,  to  appoint  a  clerk  rierk. 
for  his  office,  whose  compensation  shall  not  exceed  five 
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Annual  nitt't- 
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hundred  dollars  per  annum,  to  be  paid  in  the  manner  pre- 
scribed for  the  payment  of  state  officers. 

TITLE    IIL — BOARD   OF    EDUCATION. 

Sec.  6.  The  governor  shall  appoint,  by  and  with  the 
Four  members,  advice  and  consent  of  the  state  senate,  four  suitable  per- 
sons, at  least  two  of  whom  shall  be  selected  from  those 
actually  engaged  in  teaching  in  the  common  schools  of  this 
state,  who,  together  with  the  superintendent  of  public  in- 
struction, shall  constitute  the  state  board  of  education. 
The  persons  appointed  shall  hold  their  office  for  two  years 
from  the  first  Monday  in  March  next  following  their  ap- 
pointment, and  shall  serve  until  their  successors  are 
appointed  and  qualified:  Provided^  That  the  term  of  office 
of  the  first  board  appointed  in  accordance  with  this  act 
shall  expire  on  the  first  Monday  in  March,  1891. 

Sec.  7.  The  state  board  of  education  shall  hold  an  an- 
nual meeting  at  the  capital  of  the  state  on  the  first 
Tuesday  in  June  of  each  year,  and  may  hold  such  special 
meetings  as  deemed  necessary  for  the  transaction  of  public 
business,  such  special  meetings  to  be  called  by  the  super- 
intendent of  public  instruction.  The  persons  appointed 
as  members  of  the  board  of  education  shall  be  paid  for 
their  services  at  the  rate  of  five  dollars  per  diem  for  the 
actual  number  of  days'  attendances  at  said  meetings,  and 
shall  be  further  entitled  to  actual  traveling  expenses  in 
attending  said  meeting,  compensation  and  traveling  ex- 
penses to  be  paid  by  the  state  treasurer,  on  warrant  of 
the  state  auditor,  out  of  funds  not  otherwise  appropriated, 
upon  the  certificate  of  the  superintendent  of  public  in- 
KxiieiiHt' limit,  struction:  Provided^  That  the  expenses  of  the  whole  board 
shall  not  exceed  the  sum  of  one  thousand  dollars  in  any 
one  year. 

Sec.  8.  The  said  board  shall  have  power  —  Firsts  to 
adopt  or  re-adopt,  at  their  first  regular  meeting  in  June, 
eighteen  hundred  and  ninety,  a  uniform  series  of  text- 
books for  the  use  of  the  common  schools,  including  graded 
common  schools,  throughout  the  state:  Provided,  They 
can  secure  an  exchange  of  books  at  any  time  in  use  for 
those  of  the  same  grade,  or  an  exchange  of  those  of  a  lower 
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^rade  for  those  of  the  next  higher  grade,  without  a  greater 
average  cost  to  the  people  than  two-fifths  of  the  contract 
retail  price  of  the  books  in  use  at  the  time  of  adoption; 
and  enter  into  contract  with  the  publishers  for  the  supply 
of  the  same,  to  take  effect  on  the  first  day  of  the  follow- 
ing September;  and  the  books  so  adopted  shall  not  be 
changed  within  five  years  thereafter,  unless  the  publishers 
of  such  adopted  books  shall  fail  to  comply  with  the  terms 
of  the  contract.  Before  making  any  adoption,  the  super- 
intendent of  public  instruction  shall  advertise  for  at  least  for'SciH^iiTr  hII^- 
six  weeks  in  such  papers  or  periodicals  of  general  circula-  ClJokL.^^*'" 
tion,  as  he  may  determine,  that  the  board  of  education 
will  receive  sealed  proposals  for  the  supply  of  text-books 
to  the  people  of  the  state.  Said  advertisements  shall  state 
the  day  and  hour  upon  which  said  proposals  shall  cease 
to  be  received.  It  shall,  also,  name  all  the  kinds  of  books 
for  the  supply  of  which  proposals  are  invited,  and  be 
signed  by  the  superintendent  of  public  instruction,  and 
that  proposals  so  advertised  for  shall  state  the  price  at 
which  the  books  proposed  shall  be  exchanged  for  the 
books  in  use  at  the  time  of  making  such  proposals, 
and  it  shall  state  the  wholesale  price  which  shall  be 
maintained  in  the  state,  and  also  the  uniform  retail  price 
which  shall  be  maintained  in  at  least  one  place  in  every 
county  in  this  state  during  the  time  the  books  shall 
continue  jn  use.  Said  proposals  shall  be  marked  "Sealed  *'"'•"»*''■  *>'*^«- 
proposals  to  furnish  text-books  for  the  common  schools 
of  the  state  of  Washington,"  and  shall  be  addressed  to 
the  superintendent  of  public  instruction,  and  shall  not 
be  opened  before  the  hour  advertised,  nor  in  the  pres- 
ence of  less  than  three  members  of  the  board.  Imme- 
diately upon  the  opening  of  the  bids  they  shall  be  read 
in  open  board,  and  adoption  of  books  and  award  of  the 
contract  shall  be  made  within  ten  days  following.  No 
books  shall  be  adopted  without  a  majority  vote  of  the  whole 
board:  Provided^  That  the  board  shall  have  power  to  re-  powers  or 

board. 

ject  any  and  all  proposals  and  to  advertise  again  as  before 
for  new  proposals,  which  may  be  considered  at  a  special 
meeting  to  be  called  by  the  superintendent  of  public  in- 
struction, who  shall  re-advertise  for  proposals  as  above  pro- 

—23 
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vided.  The  publishers  awarded  the  contract  by  the  board 
shall  guarantee  all  the  terms  of  the  proposal  on  which  it  is 
made,  by  a  bond,  with  two  or  more  sufficient  sureties 
for  faithful  performance,  which  sureties  shall  be  citizens 
of  the  state,  and  shall  cover  such  period  as  the  books 
may  remain  in  use,  said  bond  to  be  approved  by  the  board 

coureeofBtudy.  and  the  attorney  general..  Second^  to  prepare  a  course  of 
study  for  the  common  schools,  except  graded  schools,  and 
to  prescribe  such  rules  for  the  general  government  of  the 
common  schools  as  shall  secure  regularity  of  attendance, 
prevent  truancy,  secure  efficiency,  and  promote  the  true 

»eaJ-  interests  of  the  common  schools.      Thirds  to  use  a  common 

seal  and  elect  one  of  their  own  members  secretary.  He 
shall  keep  a  correct  record  of  all  proceedings  of  the  board, 
and  shall  file  a  certified  copy  of  the  same  in  the  office  of 
the  superintendent  of  public  instruction.  Fourthy  to  sit 
as  a  board  of  examination  at  their  annual  or  special  meet- 

certittcates  and  ings,  and  grant  state  certificates  and  life  diplomas.     State 

life  diplomas.  . 

certificates  shall  be  granted  only  to  such  applicants  as 
shall  file  with  the  board  satisfactory  evidence  that  they 
have  taught  successfully  twenty-seven  months,  at  least 
nine  months  of  which  have  been  in  the  public  schools  of 
this  state.  The  applicant  must  also  either  pass  a  satis- 
factory examination  in  all  the  branches  required  for  first 
grade  county  certificates,  also  pedagogy,  plane  geometry, 
geology,  natural  history,  civil  government,  psychology, 
book-keeping,  composition,  English  literature  and  general 
history,  or  file  with  the  board  a  certified  copy  of  a  diploma 
from  some  state  normal  school,  or  of  a  state  or  territorial 
certificate  from  any  state  or  territory,  the  requirements  to 
obtain  which  shall  not  have  been  less  than  those  required 

ciSjf  vaiiJffor    '^y  ^^"^  ^^^'     S^^t^  certificates  shall  be  valid  for  five  years, 
Hve  yearn.        ^^^  ^^^^  ^^  rcnewcd  without  examination,  and  shall  entitle 

the  holder  to  teach  in  any  common  school  in  the  state. 
They  may  be  revoked  at  any  time  for  cause  deemed  suffi- 
cient by  the  board.  Life  diplomas  shall  be  granted  to  such 
applicants  only  as  shall  file  with  the  board  satisfactory  evi- 
dence that  they  have  taught  successfully  for  ten  years,  not 
less  than  one  of  which  shall  have  been  in  the  common 
schools  of  this  state.     In  other  respects  the  requirements 
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shall  be  the  same  as  those  required  for  state  certificates; 

but  life  diplomas  shall  be  valid  during  the  life  of  the  holder, 

unless  revoked  for  cause  deemed  sufficient  by  the  board, 

and  shall  entitle  the  holder  to  teach  in  any  common  school 

in  the  state.     The  fee  for  state  certificates  shall  be  three  *'«««• 

dollars,  and  for  life  diplomas  five  dollars.     Said  fees  must 

be  deposited  with  the  application,  and  cannot  be  refunded 

to  the  applicant  unless  the  application  be  withdrawn  before 

it  has  been  considered  by  the  board.     The  fees  collected 

shall  be  paid  into  the  state  treasury.     Fifth,  to  prepare  a 

uniform   series  of   questions  to  be  used  by  the  county  Questions  for 

county  ex  ami  n- 

boards  of  examiners  in  the  examination  of  teachers.  Any  <'"»• 
member  of  said  board  who  shall,  directly  or  indirectly,  dis- 
close any  questions  thus  prepared,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars. 

Sec.  9.  Whenever  any  vacancy  in  the  board  shall  occur,  vaouncies. 
whether  by  death,  removal,  resignation  or  otherwise,  the 
governor  shall  fill  the  vacancy  by  appointment. 

TITLE   IV. —  COUNTY    SUPERINTENDENTS. 

Sec.  10.  a  county  superintendent  of  common  schools 
shall  be  elected  in  each  county  of  the  state  at  each  general 
election,  whose  term  of  office  shall  begin  on  the  second  Term  of  omce. 
Monday  in  January  next  succeeding  his  election,  and  con- 
tinue for  two  years,  and  until  his  successor  is  elected  and 
qualified.     He  shall  take  the  oath  or  affirmation  of  office, 
and  shall  give  an  official  bond  in  a  sum  to  be  fixed  by  the 
board  of  county  commissioners.     He  may,  at  his  own  cost, 
appoint  a  deputy,  who  shall  qualify  in  the  same  manner  Deputy, 
as  the  county  superintendent,  and  perform  all  the  duties 
of  the  office,  subject,  however,  to  revision  by  the  county 
superintendent.     The  county  commissioners  of  each  county 
shall  fill  any  vacancy  that  may  occur  in  the  office  of  county  vacancy, 
superintendent  until  the  next  general  election. 

Sec.  II.  Each   county  superintendent    shall   have   thei>"t«^«»f     , 

^  *^  county  superin- 

power,  and  it  shall  be  his  duty  —  First,  to  exercise  a  care-  '«•"**«"*«• 
ful  supervision  over  the  schools  of  his  county,  and  to  see 
that  all  the  provisions  of  this  act  are  observed  and  followed 
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by  teachers  and  school  officers.  Secondy  to  visit  each  school 
in  his  county  not  less  than  one  nor  more  than  three  times 
in  each  year:  Provided^  That  in  incofporated  towns  and 
cities  where  city  superintendents  are  employed,  the  county 
superintendent  shall  be  entitled  to  pay  for  one  visit  only 
in  each  year:  Provided^  That  he  shall  receive  mileage  in 
going  to  and  returning  from  said  school  for  not  more  than 
two  trips  annually.  Third,  to  distribute  promptly  all  re- 
ports, laws,  forms,  circulars  and  instructions  which  he  may 
receive  for  the  use  of  the  schools  and  the  teachers.  Fourth^ 
to  enforce  the  course  of  study  adopted  by  the  board  of 
education,  and  to  enforce  the  rules  and  regulations  required 
in  the  examination  of  teachers.  Fifth,  to  keep  on  file  and 
preserve  in  his  office  the  biennial  report  of  the  superin- 
tendent of  public  instruction.  Sixth,  to  keep  in  a  good 
and  well  bound  book,  to  be  furnished  by  the  county  com- 
missioners, a  record  of  his  official  acts.  Seventh,  to  care- 
fully preserve  all  reports  of  school  officers  and  teachers, 
and  at  the  close  of  his  term  of  office  deliver  to  his  suc- 
cessor all  records,  books,  documents  and  papers  belonging 
to  the  office,  taking  a  receipt  for  the  same,  which  shall  be 
filed  in  the  office  of  the  county  auditor.  Eighth,  to  ad- 
minister oaths  and  affirmations  to  school  directors,  teachers 
and  other  persons,  in  all  official  matters  connected  with  or 
relating  to  schools,  but  shall  not  make  or  collect  any  charge 
or  fee  for  so  doing.  Ninth,  to  keep  in  a  suitable  book  an 
official  recoid  of  all  persons  examined  for  teachers*  certifi- 
cates, showing  the  name,  age,  nationality,  date  of  the  ex- 
amination and  grade  of  certificate  issued.  He  shall  also 
retain,  for  six  months,  a  list  of  the  questions  and  the 
written  answers  to  the  same,  of  all  applicants,  and  hold  the 
same  subject  to  the  order  of  the  superintendent  of  public 
instruction,  and  in  case  a  certificate  is  refused  by  the 
county  board  of  examiners,  or  revoked  by  the  county 
superintendent,  the  right  of  appeal  to  the  superintendent 
of  public  instruction  shall  not  be  denied  the  teacher  or 
applicant:  Provided,  That  said  appeal  be  taken  within 
thirty  days  from  the  date  of  the  notice  of  such  revocation 
Amiufti  reiwri.  or  rcfusal.  Tenth,  to  make  an  annual  report  to  the  super- 
intendent of  public  instruction,  on  the  first  day  of  August 


PreMerve  cer 
tain  pai^era. 
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of  each  year,  for  the  school  year  endingr  June  30th,  next 
preceding.  The  report  shall  contain  an  abstract  of  the 
reports  made  to  him  by  the  district  clerks,  and  such  other 
matters  as  the  superintendent  of  public  instruction  shall 
direct.  The  county  superintendent  shall  retain  a  copy  of 
said  report  and  file  the  same  in  his  office.  Eleventh^  to 
keep  in  his  office  a  full  and  correct  transcript  of  the  Bouii<urie8  of 
boundaries  of  each  school  district  in  the  county.  In  case 
the  boundaries  of  districts  are  conflicting  or  incorrectly 
described,  he  shall  change,  harmonize  and  describe  them, 
and  make  a  report  of  said  action  to  the  county  commis- 
sioners, who  shall  cause  said  report  to  be  entered  on  their 
records.  The  county  superintendent  shall,  on  request, 
furnish  the  district  clerks  with  descriptions  of  the  bound- 
aries of  their  respective  districts.  Twelfth^  to  appoint 
directors  and  district  clerks  to  fill  vacancies;  to  appoint 
directors  and  district  clerks  for  any  new  districts:  Pro- 
videdy  That  when  any  new  district  is  organized,  such  of 
the  directors  and  district  clerk'^of  the  old  district  as  re- 
side within  the  limits  of  the  new  one  shall  be  directors  and 
district  clerk  of  the  new  one,  and  the  vacancies  in  the  old  dis- 
trict shall  be  filled  by  appointment.  Thirteenth,  to  appor-  ^^^^^^ 
tion,  on  or  before  the  first  Monday  in  January,  April,  July 
and  October  of  each  year,  the  county  school  fund  and  such 
state  common  school  funds  as  have  been  apportioned  to  his 
county,  in  the  following  manner:  He  shall  apportion  one- 
fourth  of  the  total  amount  to  be  apportioned  to  each  dis- 
trict, in  proportion  to  the  number  of  teachers  employed 
therein,  and  shall  determine  the  number  of  teachers  by 
allowing  one  teacher  for  every  seventy  school  census 
children  and  fraction  thereof  over  thirty:  Provided,  That 
each  school  district  shall  be  entitled  to  at  least  one  teacher, 
except  that  to  joint  or  union  districts  he  shall  give  such 
proportionate  amount  as  will  be  just  and  equitable.  The 
remaining  three-fourths  to  be  apportioned  to  each  district 
in  proportion  to  the  number  of  census  children  as  shown 
by  the  reports  of  the  district  clerks  for  the  school  year 
last  closed.     He   shall   certify  the   result  of  the   appor-  certify  appor- 

^  *  *^  tionment. 

tionment  to  the  county  treasurer,  and  also  notify  each 
district  clerk  of  the  amount  apportioned  to  that  district. 


358 


SESSION  LAWS,  1889-90. 


Duties  pf 
county  examin- 
enj. 


HuleH  for  ex- 
amlnatioiiR. 


Graded  of  cer- 
tificates. 


Fourteenth^  to  appoint,  for  one  year,  two  persons  holding 
the  highest  grade  certificate  in  his  county,  and  such  per- 
sons, with  the  county  superintendent,  shall  constitute  a 
board  of  examiners  for  the  examination  of  teachers.  It 
shall  be  the  duty  of  the  county  board  of  examiners  in  all 
counties  having  one  thousand  or  more  children  of  school 
age  to  be  at  the  county  seat  on  the  second  Thursday  of 
the  months  of  February,  May,  August  and  November  of 
each  year,  for  the  purpose  of  examining  teachers;  but  in 
counties  having  less  than  one  thousand  children  of  school 
age,  the  county  board  of  examiners  shall  meet  the  second 
Thursday  of  the  months  of  May  and  November  for  the 
purpose  of  examining  teachers.  The  superintendent  shall 
give  ten  days*  notice  of  the  same  by  publication  in  some 
newspaper  of  general  circulation,  published  in  his  county, 
or  if  there  be  no  newspaper,  then  by  posting  up  hand- 
bills, or  otherwise.  Such  examination  shall  be  conducted 
according  to  the  rules  prescribed  by  the  state  board  of 
education,  and  no  other  questions  shall  be  used  except 
those  furnished  by  the  said  board. 

Sec.  12.  There  shall  be  three  grades  of  certificates — 
first,  second  and  third.  Unless  revoked  for  cause,  first 
grade  certificate  shall  entitle  the  holder  to  teach  for  three 
years;  second  grade  for  two  years,  and  third  grade  for 
one  year;  but  the  issuing  of  more  than  one  third  grade 
certificate  to  any  person  shall  be  left  to  the  discretion  of 
the  county  board  of  examiners.  No  first  grade  certificate 
shall  be  granted  until  the  applicant  shall  have  filed  with 
the  county  superintendent  satisfactory  written  evidence  of 
having  taught  successfully  one  school  year  of  nine  months. 
Boards  of  examiners  may,  in  their  discretion,  issue  certifi- 
cates without  examination  to  the  graduates  of  the  normal 
department  of  the  State  University  of  Washington,  or  to 
the  graduates  of  any  state  normal  school,  or  to  the  holder  of  a 
state  certificate  or  life  diploma  from  any  state  or  territory. 
Those  holding  first  grade  county  certificates,  and  who  shall 
have  been  actually  engaged  in  teaching  for  three  years, 
shall  be  eligible  to  examination  for  state  certificates.  Any 
teacher  holding  a  certificate  in  force  and  effect,  granted 
by  any  county  board  of  examiners  in  this  state,  or  by  a 
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lawful  board  of  examiners  in  any  other  state,  the  require- 
ments to  obtain  which  shall  not  be  less  than  those  required 
in  this  state,  shall  be  entitled  to  exercise  all  the  duties  of  Jff^^Jp"'*'®'^" 
teacher  in  any  county  in  this  state,  upon  presenting  such 
certificate  to  the  county  superintendent  of  the  county  in 
which  said  certificate  is  desired  to  be  used,  whose  duty  it 
shall  be  to  endorse  it,  and  such  certificate  shall  be  in  full 
force  and  effect  until  the  next  meeting  of  the  county  board 
of  examiners,  and  no  longer:  Provided,  That  the  county 
board  may,  at  their  discretion,  endorse  certificates  from 
other  counties  in  this  state  for  the  unexpired  term  thereof 
All  applicants  for  certificates  shall  be  at  least  seventeen  A^e  of  appii- 
years  of  age,  shall  have  attended  a  teachers'  institute,  and 
shall  be  examined  in  reading,  penmanship,  orthography, 
written  and  mental  arithmetic,  geography,  English  gram- 
mar, physiology' and  hygiene,  history  and  constitution  of 
the  United  States,  school  law  and  constitution  of  the 
State  of  Washington,  and  the  theory  and  art  of  teaching; 
but  no  person  shall  receive  a  first  grade  certificate  who 
does  not  pass  a  satisfactory  examination  in  the  additional 
branches  of  natural  philosophy,  English  literature  and 
algebra. 

Sec.  13.  County  examiners  appointed    by  the  county 
superintendent  shall  receive  not  less  than  three  nor  more  compensation 

^  ,      of  examiners. 

than  five  dollars  per  day  for  the  time  actually  employed  in 
the  examination  of  teachers  and,  in  addition  thereto  shall 
receive  mileage  from  their  homes  to  the  place  of  meeting 
of  said  board  and  return  by  the  most  usual  route,  at  the 
rate  of  ten  cents  per  mile. 

Sec.  14.  The  county  commissioners    shall  provide  the  omce  of  super- 

intencieni  at 

county  superintendent  with  a  suitable  office  at  the  county  «o«nt>'  »«»t 
seat,  and  all  necessary  blanks,  books,  stationery,  postage 
and  other  expenses  of  his  office  shall  be  paid  by  the 
county  treasurer  out  of  the  county  fund  upon  a  statement 
made  quarterly  and  certified  to  by  him,  and  allowed  by 
the  board  of  county  commissioners.  He  shall  keep  his 
office  open  for  the  transaction  of  official  business  such 
days  each  week  as  the  duties  of  the  office  may  require,  and 
shall  keep  posted  on  the  door  of  his  office  a  notice  of  said 
office  days  and  hours  of  such  days. 
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Sec.  15.  If  the  county  superintendent  fails  to  make  a 
full  and  correct  report  to  the  superintendent  of  public  in- 
struction of  all  statements  required  by  him,  he  shall  forfeit 
the  sum  of  fifty  dollafs  from  his  salary,  and  the  board  of 
county  commissioners  are  hereby  authorized  and  required 
to  deduct  therefrom  the  sum  aforesaid,  upon  information 
from  the  superintendent  of  public  instruction  that  such 
reports  have  not  been  made. 

Sec.  16.  Any  person  or  board  of  directors  aggrieved  by 
any  decision  or  order  of  the  county  superintendent  may, 
within  thirty  days  after  the  rendition  of  such  a  decision  or 
making  of  such  order,  appeal  therefrom  to  the  superin- 
tendent of  public  instruction.  The  basis  of  the  proceed- 
ing shall  be  an  affidavit  by  the  party  aggrieved,  filed  with 
the  superintendent  of  public  instruction  within  the  time 
for  taking  the  appeal.  The  affidavit  sliall  set  forth  the 
errors  complained  of  in  a  plain  and  concise  manner.  The 
superintendent  of  public  instruction  shall,  within  five  days 
after  the  filing  of  such  affidavit  in  his  office,  notify  the 
county  superintendent  in  writing  of  the  taking  of  such 
appeal,  and  the  county  superintendent  shall,  within  ten 
days  after  being  thus  notified,  file  in  the  office  of  the 
superintendent  of  public  instruction  a  complete  transcript 
of  the  record  and  proceedings  relating  to  the  decision  com- 
plained of,  which  shall  be  certified  to  be  correct  by  the 
county  superintendent.  The  superintendent  of  public  in- 
struction shall  examine  the  transcript  of  such  proceedings 
and  render  a  decision  thereon,  but  no  new  testimony  shall 
be  admitted,  and  his  decision  shall  be  final  unless  set  aside 
by  a  court  of  competent  jurisdiction.  When  an  applicant 
for  a  certificate  at  a  regular  examination  shall  feel  aggrieved 
at  the  decision  of  the  county  board  of  examiners,  and  shall 
appeal  to  the  superintendent  of  public  instruction,  the 
questions  used  and  the  answers  given  shall  be  examined 
by  him,  and  if  the  decision  of  the  county  board  of  ex- 
aminers be  reversed,  the  superintendent  of  public  instruc- 
tion shall  instruct  the  county  board  of  examiners  to  issue 
to  the  applicant  a  certificate  of  such  grade  as  the  answer 
shall  warrant:  Provided^  That  a  good  moral  character  can 
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be  shown  by  the  applicant  to  the  satisfaction  of  the  super- 
intendent of  public  instruction. 

Sec.  17.  The  county  superintendent  shall,  in  addition  to  compensation 

^         ^  and  mileage  of 

the  salary  fixed  by  law,  be  allowed  three  dollars  for  each  J'endentf"*'**'^'"' 
.school  visited,  and  mileage  at  the  rate  of  ten  cents  per 
mile  for  each  mile  actually  and  necessarily  traveled  in  mak- 
ing such  visits  and  attending  convention  of  county  superin- 
tendents,,called  by  the  superintendent  of  public  instruction, 
but  shall  not  be  allowed  to  charge  or  collect  any  fee  for  the 
performance  of  any  other  duty  herein  named:  Provided^ 
That  no  constructive  mileage  shall  be  charged. 

TITLE  V. —  SCHOOL  DISTRICTS. 

Sec.  1 8.  The  term  "school  district,"  as  used  in  this  act,  Dennitum. 
is  declared  to  mean  the  territory  under  the  jurisdiction  of 
a  single  school  board,  designated  as  "  board  of  directors," 
and  shall  be  organized  in  form  and  manner  as  hereinafter 

provided,  and    shall   be   known    as  district    No.  , 

county:  Provided^  That  all  school  districts  now 

existing,  as  shown  by  the  records  of  the  county  superin- 
tendents, are  hereby  recognized  as  legally  organized  dis- 
tricts. 

Sec.  19.  For  the  purpose  of  organizing  a  new  district,  2'*^"^^*"*  "^^* 
a  petition  in  writing  shall  be  made  to  the  county  superin- 
tendent, signed  by  at  least  five  heads  of  families  residing 
within  the  boundaries  of  the  proposed  new  district,  which 
petition  shall  describe  the  boundaries  of  the  proposed  new 
district  and  give  the  names  of  all  children  of  school  age 
residing  within  the  boundaries  of  such  proposed  new  dis- 
trict at  the  date  of  presenting  said  petition.  The  county 
superintendent  shall  give  notice  to  parties  interested  by  county  8iip«rin- 
posting  notices  at  least  twenty  (20)  days  prior  to  the  time  *five  notice. 
appointed  by  him  for  considering  said  petition,  in  at  least 
three  of  the  most  public  places  in  the  proposed  new  dis- 
trict, and  one  on  the  school-house  door  of  each  district 
affected  by  the  proposed  change,  or  if  there  be  no  school- 
house,  then  in  one  of  the  most  public  places  of  said  old 
district,  and  shall,  on  the  day  fixed  in  the  notice,  proceed 
to  hear  said  petition,  and  if  he  deem  it  advisable  to  grant 
the  petition,  he  shall  make  an  order  establishing  said  dis- 
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trict  and  describing  the  boundaries  thereof,  from  whidi 
order  an  appeal  may  be  taken  by  three  resident  taxpayers 
of  said  new  district  to  the  board  of  county  commissioners, 
in  the  same  manner  that  appeals  may  be  taken  from  jus- 
tices  courts  to  the  superior  courts,  and  their  decision  shall 
be  final. 

Sec.  20.  For  the  purpose  of  transferring  territory  from 
one  district  to  another,  or  enlarging  the  boundaries  of  any 
school  district,  a  petition  in  writing  shall  be  presented  to 
the  county  superintendent,  signed  by  a  majority  of  heads 
of  families  residing  on  the  territory  which  it  is  proposed 
to  transfer  or  include,  which  petition  shall  describe  the 
change  which  it  is  proposed  to  have  made.  It  shall  also 
state  the  reason  for  desiring  said  change,  and  the  number 
of  children  of  school  age  residing  on  the  territory  to  be 
transferred.  The  county  superintendent  shall  file  said 
petition  in  his  oflSce,  and  shall  give  notice  to  parties 
interested  by  posting  notices  at  least  twenty  days  prior 
to  the  time  appointed  by  him  for  considering  said  peti- 
tion, one  of  which  shall  be  in  a  public  place  in  the  terri- 
tory which  it  is  proposed  to  be  annexed  or  transferred, 
and  one  on  the  door  of  the  school-house  in  each  district 
affected  by  the  change,  or  if  there  be  no  school-house  in 
such  district,  then  in  some  public  place  in  such  district  or 
districts,  and  at  the  time  stated  in  said  notices  he  shall 
proceed  to  hear  said  petition,  and  if  he  deem  it  advisable, 
he  shall  grant  the  same  and  make  an  order  fixing  the 
boundaries,  and  unless  an  appeal  be  taken  to  the  board 
of  county  commissioners,  or  upon  the  decision  of  said 
board,  he  shall  certify  his  action  to  the  county  commis- 
sioners at  their  next  regular  session,  stating  the  change  or 
changes  in  boundaries  so  made,  and  they  shall  cause  such 
certificate  to  be  entered  in  their  records,  with  the  descrip- 
tion of  said  boundaries. 

Sec.  21.  No  new  district  formed  by  the  subdivision  of 
an  old  one  shall  be  entitled  to  any  share  of  public  money 
belonging  to  the  old  district  until  the  school  has  actually 
been  taught  one  month  in  the  new  district,  and  unless 
within  eight,  months  from  the  order  of  the  county  super- 
intendent granting  such  new  district  a  school  is  opened, 
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the  action  making  a  new  district  shall  be  void,  and  all  elec- 
tions or  appointments  of  directors  or  clerks  made  in  con- 
sequence of  such  action,  and  all  rights  and  office  of  parties 
so  elected  or  appointe.d  shall  cease  and  determine;  and  all 
taxes  which  may  have  been  levied  in  such  old  district  shall 
be  valid  and  binding  upon  the  real  and  personal  property 
of  new  districts,  and  shall  be  collected  and  paid  into  the 
school  fund  of  the  old  district. 

Sec.  22.  When  a  new  district  is  formed  by  the  division 
of  an  old  one,  it  shall  be  entitled  to  a  *just  share  of  the 
school  moneys  to  the  credit  of  the  old  district  after  the 
payment  of  all  outstanding  debts  at  the  time  when  school 
was  actually  commenced  in  such  new  district,  and  the 
county  superintendent  shall  divide  such  remaining  moneys,  superintendent 
and  such  as  may  afterwards  be  apportioned  to  the  old  surpiufmoney. 
district,  according  to  the  number  of  school  children  resi- 
dent in  each  district,  for  which  purpose  he  shall  order  a 
census  to  be  taken:  Provided,  That  the  new  district  shall 
be  entitled  to  such  portion  of  any  special  tax  levied  and 
collected  for  the  year  in  which  the  new  district  is  created, 
as  the  amount  of  such  tax  paid  by  that  portion  of  the  old 
district  which  is  embraced  in  the  new  bears  to  such  old 
district. 

Sec.  23.  No  school  district  shall  be  entitled  to  receive 
any  apportionment  of  any  school  moneys,  unless  the 
teachers  who  have  been  employed  in  the  schools  of  such 
districts  held  legal  certificates  of  fitness  for  the  occupation 
of  teaching,  in  full  force  and  effect.  Any  district  using  Mustuse  proper 
text-books  other  than  those  prescribed  by  the  board  of 
education,  or  any  district  failing  to  comply  with  the  course 
of  study  prescribed  by'^the  board  of  education,  shall  forfeit 
twenty-five  per  cent,  of  their  school  fund  for  that  year, 
and  it  is  hereby  made  the  duty  of  the  county  superinten- 
dent to  deduct  said  amount  from  the  apportionment  to  be 
made  to  any  district  failing  in  either  or  both  of  the  above 
named  requirements,  and  the  amount  thus  deducted  shall 
revert  to  the  general  school  funds  of  the  county. 

Sec.  24.  No  school  district  shalljbe  entitled  to  receive 
any  apportionment  of  county  school  moneys  which  shall 
not  have  maintained  school  for  at  least  three  months  dur- 
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ing  the  preceding  year:  Provided,  That  any  new  district 
formed  by  the  division  of  an  old  one  shall  be  entitled  to 
its  just  share  of  school  moneys  when  the  time  that  school 
was  maintained  in  the  old  district  before  division,  and  in 
MhSoUhr^^"  ^^  "^^  ^"^  after  division,  shall  be  equal  to  at  least  three 

months  each        ^ ^  4.u  ~ 

year.  montnS. 

TITLE   VI. —  BOARDS   OF   DIRECTORS. 

Sec.  25.  Directors  of  school  districts  shall  be  elected  at 
the  regular  annual  school  election.  At  the  first  annual 
election  in  all  new  districts  three  directors  shall  be  elected, 
for  one,  two  and  three  years,  respectively.  The  ballots 
shall  specify  the  term  for  which  each  is  to  be  elected. 
In  all  districts  in  which  elections  have  been  previously 
held,  one  director  shall  be  elected  for  the  term  of  three 
years,  and  if  any  vacancies  are  to  be  filled,  a  sufficient 
number  to  fill  them  for  the  unexpired  term  or  terms,  and 
the  ballots  shall  specify  the  respective  term  for  which  each 
director  is  to  be  elected.  Directors-elect  shall  take  office 
immediately  after  qualifying,  and  shall  hold  their  office 
until  their  successors  are  elected  and  qualified.  Any 
director  who  fails  to  qualify  within  ten  days  after  his  elec- 
tion, shall  forfeit  all  rights  to  his  office,  and  the  county 
superintendent  shall  fill  the  office  by  appointment,  to  hold 
until  the  next  annual  election.  Upon  the  death,  removal 
or  resignation  of  any  director,  the  county  superintendent 
shall  fill  such  vacancy  by  appointments,  to  hold  office  un- 
til the  next  annual  election. 

Sec.  26.  Every  board  of  directors,  unless  otherwise  spe- 
cially provided  by  law,  shall  have  power,  and  it  shall  be 
poweraanddu-  their  duty  —  Ftrst,  to  employ,  and    for  sufficient  cause 

ties.of  directors.  ^  '  r      J^ 

discharge,  teachers,  mechanics  or  laborers,  and  to  fix,  alter, 
allow  and  order  paid  their  salaries  and  compensation; 
second,  to  enforce  the  rules  and  regulations  prescribed  by 
the  superintendent  of  public  instruction  and  the  state 
board  of  education  for  the  government  of  the  schools* 
pupils  and  teachers,  and  to  enforce  the  course  of  study 
prescribed  by  the  state  board  of  education;  third,  to  pro- 
vide and  pay  for  school  furniture  and  apparatus,  and  such 
other  articles,  materials  and  supplies  as  may  be  necessary 
for  the  use  of  the  schools;  fourth,  to  rent,  repair,  furnish 
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and  insure  school-houses;  fifth,  to  build  or  remove  school- 
houses,  purchase  or  sell  lots  or  other  real  estate,  when  di- 
rected by  a  vote  of  the  district  so  to  do;  sixiky  to  purchase 
personal  property  in  the  name  of  the  district,  and  to  re- 
ceive, lease  and  hold  for  their  district  any  real  or  personal 
property;  seventh,  to  suspend  or  expel  pupils  from  school, 
who  refuse  to  obey  the  rules  thereof,  and  may  exclude 
from  school  all  children  under  six  years  of  age;  eighth,  to 
provide  books  for  the  children  of  indigent  parents  on  the 
written  statement  of  the  parents  of  such  children  that  they 
are  unable  to  purchase  the  same;  ninth,  to  require  all  pupils 
to  be  furnished  with  such  books  as  may  have  been  adopted 
by  the  state  board  of  education,  as  a  condition  to  member- 
ship in  the  schools;  tenth,  to  exclude  from  school  and 
school  libraries  all  books,  tracts,  papers  and  other  publica- 
tions of  any  immoral  or  pernicious  tendency  or  of  a  sec- 
tarian or  partisan  character;  eleventh,  to  authorize  the 
school  room  to  be  used  for  summer  and  night  schools, 
literary,  scientific,  religious,  political,  mechanical  or  agri- 
cultural societies  with  the  consent  of  and  under  such  regu- 
lations as  the  board  of  directors  may  adopt;  twelfth,  to 
require  teachers  to  conform  to  the  provisions  of  the  school 
law. 

Sec.  27.    Any  board  of  directors  shall  be  liable  as  di-  Uabmiy  for 

^  .  ,  debts. 

rectors  in  the  name  of  the  district  for  any  judgment 
against  the  district  for  any  salary  due  any  teacher  and  for 
any  debts  legally  due,  contracted  under  the  provisions  of 
this  act,  and  they  shall  pay  such  judgment  or  liability  out 
of  the  school  funds  to  the  credit  of  the  district. 

Sec.  28.  Any  board  of  directors  shall  have  power  to 
make  arrangements  with  the  directors  of  an  adjoining  dis- 
trict for  the  attendance  of  such  children  in  the  school  of  ^•iV^^'^e"  ^iv"* 

adjoining  din- 
either  district  as  may  be  best  accommodated  therein,  and  ^^^^' 

to  transfer  the  school  money  due  by  apportionment  to 
such  children  to  the  district  in  which  they  may  attend 
school:  Provided,  That  in  case  such  arrangements  are  not 
made,  or  children  from  school  districts  not  adjoining  de- 
sire to  attend  school  in  their  district,  they  may  charge 
reasonable  tuition  for  such  attendance,  and  the  moneys  so 
collected  shall  be  used  in  payment  of  salaries  of  teachers. 
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Sec.  29.  Any  board  of  directors  shall  have  the  power 
to  make  such  by-laws  for  their  own  government,  and  for 
the  government  of  the  common  schools  under  their  charge, 
as  they  deem  expedient,  not  inconsistent  with  the  pro- 
visions of  this  act,  or  the  instructions  of  the  superinten- 
dent of  public  instruction,  or  the  state  board  of  education. 
A  regular  meeting  of  each  board  of  directors  shall  be  held 
on  the  last  Saturday  of  March,  June,  September  and  De- 
cember. They  may,  however,  hold  such  other  special  or 
adjourned  meetings  as  they  may  from  time  to  time  de- 
termine, or  as  may  be  specified  in  their  by-laws. 

Sec.  30.  The  board  of  directors  of  each  school  district 
shall  have  custody  of  all  school  property  belonging  to  the 
district,  and  shall  have  power,  in  the  name  of  the  district 
or  in  their  own  names  as  directors  of  the  district,  to  convey 
by  deed  all  the  interest  of  their  district  in  or  to  any  school- 
house  or  lot  directed  to  be  sold  by  vote  of  the  district, 
and  all  conveyances  of  real  estate  made  to  the  district,  or 
to  the  directors  thereof,  shall  be  made  to  the  board  of  di- 
rectors of  the  district  and  to  their  successors  in  office;  said 
board  in  the  name  of  the  district  shall  have  power  to 
transact  all  business  necessary  for  maintaining  schools  and 
protecting  the  rights  of  the  district. 

Sec.  31.  It  shall  be  unlawful  for  any  director  to  have 
any  pecuniary  interest,  either  directly  or  indirectly,  in  any 
erection  of  school-houses,  or  for  warming,  ventilating,  fur- 
nishing or  repairing  the  same,  or  be  in  any  manner  con- 
nected with  the  furnishing  of  supplies  for  the  maintenance 
of  the  schools,  or  to  receive  or  accept  any  compensation 
or  reward  for  services  rendered  as  director. 

Sec.  32.  Any  person  aggrieved  by  any  decision  or  order 
of  the  board  of  directors  may,  within  thirty  days  after  the 
rendition  of  such  decision  or  making  of  such  order,  appeal 
therefrom  to  the  county  superintendent  of  the  proper 
county;  the  basis  of  such  proceeding  shall  be  an  affidavit 
filed  by  the  party  aggrieved  with  the  county  superintendent 
within  the  time  for  taking  the  appeal.  The  affidavit  shall 
set  forth  the  errors  complained  of  in  a  plain  and  concise 
manner.  The  county  superintendent  shall,  within  five 
days  after  the  filing  of  such  affidavit  in  his  office,  notify 
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the  clerk  of  the  proper  district,  in  writing,  of  the  taking 
of  such  appeal,  and  the  latter  shall,  within  ten  days  after 
being  thus  notified,  file  in  the  office  of  the  county  super- 
intendent a  complete  transcript  of  the  record  and  proceed- 
ing relating  to  the  decision  complained  of,  which  shall  be 
certified  to  be  correct  by  the  clerk  of  the  district.  After 
the  filing  of  the  transcript  aforesaid  in  the  office,  he  shall 
notify,  in  writing,  all  persons  interested,  of  the  time  and 
place  where  the  matter  of  the  appeal  will  be  heard  by  him. 
At  the  time  thus  fixed  for  hearing  he  shall  hear  testimony 
for  either  party,  and  for  that  purpose  may  administer  oaths 
if  necessary,  and  he  shall  make  such  decision  as  may  be 
just  and  equitable,  which  shall  be  final  unless  appealed 
from,  as  provided  for  in  this  act. 

TITLE   Vn. —  DLSTRICT   CLERKS. 

Sec.  33.  a  district  clerk  shall  be  elected  in  each  district 
at  each  annual  school  election,  to  hold  office  for  one  year, 
and  until  his  successor  is  elected  and  qualified.  In  case 
of  the  death,  removal  or  resignation  of  the  district  clerki 
the  county  superintendent  shall  fill  the  vacancy  by  ap- 
pointment. 

Sec.  34.  The  duties  of  the  district  clerk  shall  be  as  fol-  Duties  of  cierk 
lows:  First,  to  attend  all  meetings  of  the  board  of  directors; 
but  if  he  shall  not  be  present,  the  board  of  directors  shall 
select  one  of  their  number  to  act  as  clerk,  who  shall  certify 
the  proceedings  of  the  meeting  to  the  clerk  of  the  district, 
to  be  recorded  by  him.  He  shall  keep  his  records  in  a 
book,  to  be  furnished  by  the  board  of  directors,  and  he 
shall  preserve  copies  of  all  reports  made  to  the  county 
superintendent,  and  safely  preserve  and  keep  all  books 
and  documents  belonging  to  his  office,  and  shall  turn  the 
same  over  to  his  successor.  Second,  to  keep  accurate  and 
detailed  accounts  of  all  receipts  and  expenditures  of  school 
money.  At  each  annual  school  meeting  the  district  clerk 
must  present  his  record  book  for  public  inspection,  and 
shall  make  a  statement  of  the  financial  condition  of  the 
district  and  of  the  action  of  the  directors,  and  such  record 
must  always  be  open  for  public  inspection.  Third,  to 
take,  annually,  between  the  first  and  the  twentieth  of  June 
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Kt^hooi  census,  of  each  year,  an  exact  census  of  all  children  and  youth 
between  the  ages  of  five  and  twenty-one  years  who  were 
bona  fide  residents  of  the  district  upon  the  first  day  of 
June  of  that  year:  Provided^  That  Indian  children  not 
living  under  the  guardianship  of  white  persons,  or  who 
have  not  severed  their  tribal  relations,  or  Mongolian  children 
not  native  born,  shall  not  be  included  in  said  census,  and 
shall  specify  the  number  and  sex  of  such  children,  and  the 
names  of  their  guardians  or  parents.  He  shall  also  note 
all  defective  youth  between  the  ages  of  five  and  twenty- 
one  years.  He  shall,  under  oath,  make  a  full  report 
thereof,  on  blanks  furnished  for  that  purpose,  to  the  county 
superintendent  on  or  before  the  first  day  of  July  thereafter. 
He  shall  also,  at  the  same  time,  make  out  and  file  in  the  of- 
fice of  the  county  superintendent  a  report  of  the  affairs  of 
his  district.  Said  report  shall  be  made  upon  blanks  furnished 
by  the  superintendent  of  public  instruction,  and  contain  such 
items  of  information  as  said  superintendent  or  the  state 
board  of  education  shall  require,  including  the  following: 

Form  of  report.  The  numbcr  of  persons,  male  and  female,  in  his  district 
between  the  ages  of  five  and  twenty-one  years;  the  num- 
ber of  schools  and  the  branches  taught  in  each;  the  num- 
ber of  pupils  enrolled  in  each  school  during  the  year;  the 
number  of  teachers  employed  in  each  school,  and  the 
compensation  of  each  per  month;  the  number  of  days 
school  was  taught  during  the  year  then  passed,  and  by 
whom;  the  number  of  pupils  enrolled  during  the  year,  and 
the  average  daily  attendance;  the  average  cost  of  school 
per  month  for  each  pupil,  based  upon  the  total  enrollment, 
and  also  the  average  cost,  based  upon  the  average  daily 
attendance.  In  estimating  these  averages  the  clerk  shall 
take  account  of  the  teachers'  salaries  and  all  current  ex- 
penses, the  text-books  used  in  each  school  by  name,  the 
number  of  volumes  in  the  library  in  each  school,  the  aggre- 
gate amount  paid  teachers  during  the  year,  the  number  of 
school-houses  and  the  estimated  value  of  each,  the  amount 
raised  by  tax  in  the  district  during  the  year  for  the  sup- 
port of  schools,  and  for  buildings,  sites  and  furniture,  the 
amount  raised  by  subscription  or  by  other  means  than  tax, 
the  amount  of  bonded  indebtedness  of  the  district  and 
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the  rate  of  interest  paid;  also  such  other  items  as  he  may 
deem  of  importance  and  as  may  be  required  by  the  blanks 
furnished  for  said  report,  and  record  a  copy  of  all  reports 
in  his  record  book.  Fourth,  to  keep  an  accurate  account  £f^»'"**o*'<^'^- 
of  all  the  expenses  incurred  by  him  in  his  district  in  keep- 
ing the  school-house  in  repair,  in  providing  for  necessary 
janitor  work,  and  in  providing  school  supplies,  and  for 
other  expenses  incurred  by  him  on  account  of  the  school, 
which  accounts  must  be  audited  by  the  board  of  directors 
and  paid  out  of  the  district  school  fund.  Fifth,  to  give 
the  required  notice  of  all  annual  or  special  elections;  also,  Notice  of  eiec- 
to  give  notice  of  the  regular  and  special  meetings  of  the 
board  of  directors  as  herein  authorized.  Sixth,  to  report 
to  the  county  superintendent  at  the  beginning  of  each 
term  of  school,  the  name  of  the  teacher  and  the  proposed 
length  of  the  term,  and  to  supply  the  teacher  with  the 
school  register  furnished  by  the  superintendent  of  public 
instruction. 

Sec.  35.  The  district  clerk  shall  be  paid  three  dollars  compensiauori 

*^  -^  ^  of  clerk. 

per  day  for  time  actually  and  necessarily  spent  in  taking 
the  census,  to  be  determined  and  paid  by  the  directors  out 
of  the  funds  of  the  district.  He  shall  receive  such  other 
compensation  for  other  services  as  may  be  allo\yed  by  the 
board  of  directors. 

Sec.  36.  In  case  the  district  clerk  fails  to  make  the  re-  Penalty  for 

*^  failure  to  re- 

ports herein  provided  at  the  proper  time,  he  shall  forfeit  **^*'^" 

and  pay  to  the  district  the  sum  of  twenty-five  dollars  for 

each  and  every  such  failure.     He  shall  also  be  liable  if, 

through  such  neglect,  the  district  fails  to  receive  its  just 

apportionment  of  school  moneys,  for  the  full  amount  so 

lost,  to  be  recovered  in  a  suit  brought  by  any  citizen  of 

such  district,  in  the  name  of  and  for  the  benefit  of  such 

district. 

TITLE    Vin. —  teachers. 

Sec.  37.  No  person  shall  be  accounted  as  a  qualified  ^"a"«catioii8. 
teacher,  within  the  meaning  of  the  school  law,  who  has 
not  first  appeared  before  the  board  of  examiners  of  the 
county  in  which  he  proposes  to  teach,  and  received  a  cer- 
tificate setting  forth  his  qualifications;  or  has  not  a  state 
certificate,  or  life  diploma  from  the  state  board  of  educa- 

—24 
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tion,  or  a  certificate  from  some  other  county  or  state  en- 
dorsed by  the  county  superintendent. 
re^rtt™cSlimV      Sec.  38.  Every  teacher  employed  in  any  common  school 
super  nteii  ent.  gj^^jj  ^^\^q  ^  report  to  the  couttty  superintendent  at  the 

time  of  the  contract  to  teach  such  school,  the  number  of 
the  district  in  which  he  is  to  teach,  the  grade  of  his  cer- 
tificate, date  it  expires,  and  the  proposed  length  of  term, 
and  at  the  close  of  any  school  to  report  to  the  county 
superintendent  on  the  blanks  prescribed  by  the  superin- 
tendent of  public  instruction.  Any  teacher  who  shall  be 
teaching  at  the  close  of  the  school  year,  shall  make  a  report 
to  the  county  superintendent  immediately  upon  the  close 
of  such  school  year.  Copies  of  all  reports  made  by 
teachers  shall  be  furnished  to  the  clerk  of  the  district,  to 
be  by  him  filed  in  his  office.  No  board  of  directors  shall 
draw  any  order  or  warrant  for  the  salary  of  any  teacher  for 
the  last  month  of  his  service  until  the  reports  herein  re- 
quired shall  have  been  made  and  received:  Provided^  That 
in  all  schools  acting  under  the  direction  of  a  city  superin- 
tendent, the  report  of  such  superintendent  shall  be  accepted 
by  the  county  superintendent  and  the  directors  in  lieu  of 
the  teacher's  report;  and  that  when  there  is  no  city  super- 
intendent, the  report  of  the  principal  shall  be  accepted  in 
lieu  of  the  teacher's  report. 
School  register.  Sec.  39.  Every  teacher  shall  keep  a  school  register  in 
the  manner  provided  for,  and  no  board  of  directors  shall 
draw  any  warrant  for  the  salary  of  any  teacher  for  the  last 
month  of  his  service  in  the  school,  at  the  end  of  any  term 
or  year,  until  they  shall  have  received  a  certificate  from 
the  district  clerk  that  the  said  register  has  been  properly 
kept,  the  summaries  made  and  the  statistics  entered,  or 
until,  by  personal  examination,  they  shall  have  satisfied 
themselves  that  it  has  been  done.  Teachers  shall  faith- 
fully enforce  in  school  the  course  of  study  and  regula- 
tions prescribed,  and  if  any  teacher  shall  wilfully  refuse  or 
neglect  to  comply  with  such  regulations,  then  the  board  of 
directors  shall  be  authorized  to  withhold  any  warrant  for 
salaries  due  until  such  teacher  shall  comply  therewith. 
No  teacher  shall  be  employed  except  by  written  order  of 
a  majority  of  directors,  at  a  regular  or  special  meeting 
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thereof,  nor  unless  the  holder  of  a  lefgal  teacher's  certifi- 
cate in  full  force  and  effect. 

Sec.  40.  In  every  contract  between  any  teacher  and 
board  of  directors,  a  school  month  shall  be  construed  to  school  month. 
be  twenty  school  days,  or  four  weeks  of  five  days  each, 
and  no  teacher  shall  be  required  to  teach  school  on  Satur- 
days or  any  legal  holiday,  and  no  deduction  from  the 
teacher's  time  or  salary  shall  be  made  by  reason  of  the 
fact  that  a  school  day  happens  to  be  one  of  the  days  re- 
ferred to  in  this  section  as  a  day  on  which  school  shall 
not  be  taught. 

Sec.  41.  Every  teacher  shall  have  the  power  to  hold  J^^J^r' 
every  pupil  to  a  strict  accountability  in  school  for  any  dis- 
orderly conduct  on  the  way  to  or  from  school,  or  on  the 
grounds  of  the  school,  or  during  intermission  or  recess; 
to  suspend  from  school  any  pupil  for  good  cause:  Pro- 
vided^ That  such  suspension  shall  be  reported  to  the  di- 
rectors as  soon  as  practicable  for  their  decision. 

Sec.  42.  It  shall  be  the  duty  of  all  teachers  to  endeavor  Duties  of 
to  impress  on  the  minds  of  their  pupils  the  principles  of 
morality,  truth,  justice,  temperance  and  patriotism;  to  teach 
them  to  avoid  idleness,  profanity  and  falsehood;  to  instruct 

■ 

them  in  the  principle  of  free  government,  and  to  train    • 

them  up  to  the  true  comprehension  of  the  rights,  duty 

and  dignity  of  American  citizenship. 

Sec.  43.  Any  teacher  who  shall  maltreat  or  abuse  any  Penalty  for  mal- 
treating pupils. 

pupil  by  administering  any  undue  or  severe  punishment, 
or  inflict  punishment  on  the  head  or  face,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be- 
fore any  court  of  competent  jurisdiction,  shall  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars. 

TITLE   IX. —  SCHOOLS. 

Sec.  44.  A  common  school  is  hereby  defined  to  be  a  common 

school. 

school  that  is  maintained  at  the  public  expense  in  each 
school  district  and  under  the  supervision  of  boards  of  di- 
rectors. Every  common  school,  not  otherwise  provided 
for  by  law,  shall  be  open  to  the  admission  of  all  children 
between  the  ages  of  six  and  twenty-one  years  residing  in 
that  school  district,  and  the  board  of  directors  shall  have 
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the  power  to  admit  adults  and  children  not  residing  in  the 
district,  as  hereinbefore  provided,  and  to  fix  the  terms  of 
such  admission  as  hereinbefore  provided. 

Course  of  study.  Sec.  4$.  All  common  schools  shall  be  taught  in  the 
English  language,  and  instruction  shall  be  given  in  the 
following  branches,  viz.:  Reading,  penmanship,  orthog- 
raphy, written  arithmetic,  mental  arithmetic,  geography, 
English  grammar,  physiology  and  hygiene,  with  special  ref- 
erence to  the  eflTects  of  alcoholic  stimulants  and  narcotics  on 
the  human  system,  history  of  the  United  States,  and  such 
other  studies  as  may  be  prescribed  by  the  board  of  edu- 
cation. Attention  must  be  given  during  the  entire  course 
to  the  cultivation  of  manners,  to  the  laws  of  health,  physi- 
cal exercise,  ventilation  and  temperature  of  the  school  room. 

Houre  of  study.  Sec.  46.  The  school  day  shall  be  six  hours  in  length, 
exclusive  of  any  intermission  at  noon,  but  any  board  of 
directors  may  fix  as  the  school  day  a  less  number  of  hours 
than  six:  Provided^  That  it  be  not  less  than  four  hours  for 
primary  schools  under  their  charge,  and  any  teacher  may 
dismiss  any  or  all  scholars  under  eight  years  of  age,  after 
an  attendance  of  four  hours,  exclusive  of  an  intermission 
at  noon. 

eSe.**''^"**  ***"*'  Sec.  47.  No  teacher  or  scholar  shall  be  permitted  to 
attend  school  from  any  house  in  which  small-pox,  varioloid, 
scarlet  fever,  diphtheria,  or  any  other  contagious  or  loath- 
some disease  is  prevalent.  No  teacher  or  scholar  shall  be 
permitted  to  return  to  school  from  any  house  where  the 
above  mentioned  diseases,  or  any  form  of  them,  has  pre- 
vailed, until  three  weeks  shall  have  elapsed  from  the 
beginning  of  convalescence  of  the  patient.  In  case  several 
individuals  have  been  affected  with  such  disease  within  the 
same  house,  the  period  of  the  time  must  be  reckoned  from 
beginning  of  convalescence  of  the  last  case. 

Requirements        Sec.  48.  All    pupils  who  mav  attend  common  schools, 

of  pupils.  ~r  r    r  J 

shall  comply  with  the  regulations  established  in  pursuance 
of  the  law  for  the  government  of  the  schools,  shall  pursue 
the  required  course  of  studies  and  shall  submit  to  the 
authority  of  the  teachers  of  such  school.  Continued  and 
willful  disobedience  and  open  defiance  of  authority  of  the 
teacher  shall    constitute    good  cause  for  expulsion    from 
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school.  Any  pupil  who  shall,  in  any  way,  cut,  deface  or 
otherwise  injure  any  school-house,  furniture,  fence  or  out- 
building thereof,  or  any  book  belonging  to  other  pupils,  or 
any  books  belonging  to  the  district  library,  shall  be  liable 
to  suspension  and  punishment,  and  the  parent  or  guardian 
of  such  pupil  shall  be  liable  for  damage  on  complaint  of 
the  teacher  or  any  director,  and  upon  proof  of  the  same. 

Sec.  49.  The  school  year  shall  begin  on  the  first  day  of  ^»»o*>^  y*"*""- 
July  and  end  on  the  last  day  of  June. 

TITLE   X. —  SUPPORT   OF   SCHOOLS. 

Sec.  so.  The  principal  of  the  state  school  fund  shall  I^SSoK 
remain  irreducible  and  permanent.  The  said  fund  shall 
be  derived  from  the  following  sources,  to-wit:  Appropria- 
tions and  donations  by  the  state  to  this  fund;  donations 
and  bequests  by  individuals  to  the  state  or  common  schools; 
the  proceeds  of  land  and  other  property  which  revert  to 
the  state  by  escheat  and  forfeiture;  the  proceeds  of  all 
property  granted  to  the  state,  when  the  purpose  of  the 
grant  is  not  specified  or  is  uncertain;  funds  accumulated 
in  the  treasury  of  the  state  for  the  disbursement  of  which 
provision  has  not  been  made  by  law;  the  proceeds  of  the 
sale  of  timber,  stone,  minerals  or  other  property  from 
school  and  state  lands  other  than  those  granted  for  specific 
purposes,  and  all  moneys  other  than  rental  recovered  from 
persons  trespassing  on  said  lands;  five  per  centum  of  the 
proceeds  of  the  sale  of  public  lands  lying  within  the  state, 
which  shall  be  sold  by  the  United  States  subsequent  to 
the  admission  of  the  state  into  the  Union  as  approved  by 
section  fifteen  (15)  of  the  act  of  congress  enabling  the  ad- 
mission of  the  state  into  the  Union;  the  principal  of  all 
funds  arising  from  the  sale  of  lands  and  other  property 
which  have  been  and  hereafter  may  be  granted  to  the 
state  for  the  support  of  common  schools,  and  such  other 
funds  as  may  be  provided  by  legislative  enactment. 

Sec.  51.  The  interest  accruing  on  said  fund,  together 
with  rentals  and  other  revenues  derived  therefrom  from 
lands  and  other  property  devoted  to  the  common  school 
fund  shall  be  exclusively  applied  to  the  current  use  of 
the  common  school.     All  schools  maintained  or  supported 
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Sectarian  con- 
trol or  Influ- 
ence. 


County_tax. 


wholly  or  in  part  by  the  public  funds  shall  be  forever  free 
from  sectarian  control  or  influence.  All  losses  to  the  per- 
manent common  school  fund  which  shall  be  occasioned  by 
defalcation,  mismanagement  or  fraud  of  the  agent  or  of- 
ficers controlling  or  managing  the  same,  shall  be  audited 
by  the  proper  authorities  of  the  state.  The  amount  so 
audited  shall  be  a  permanent  funded  debt  against  the  state 
in  favor  of  the  particular  fund  sustaining  such  loss,  upon 
which  not  less  than  six  per  cent,  annual  interest  shall  be 
paid. 

Sec.  52.  In  addition  to  the  provisions  for  the  support 
of  the  common  schools  hereinbefore  provided,  it  shall  be 
the  duty  of  the  county  commissioners  of  each  county  in 
the  state  to  levy  an  annual  tax,  which  levy  shall  be  made 
a't  the  time  and  in  the  manner  provided  by  law  for  the 
levying  of  taxes  for  county  purposes,  and  said  levy  shall 
not  be  less  than  four  mills  on  a  dollar  and  not  more  than 
ten  mills  on  a  dollar  of  the  assessed  value  of  all  taxable 
property,  real  and  personal,  within  the  county,  which  tax 
shall  be  collected  by  the  county  treasurer  at  the  same  time 
and  in  the  same  manner  as  state  and  county  taxes  are 
collected.  For  the  support  of  the  common  schools  there 
shall  also  be  set  apart  by  the  county  treasurer  all  moneys 
paid  into  the  county  treasury  arising  from  fines  for  breach 
of  any  law  regulating  license  for  the  aale  of  intoxicating 
liquors,  or  for  keeping  of  bowling  alleys  or  billiard  saloons, 
of  of  any  penal  law  of  the  state. 


TITLE   XI. —  SPECIAL   TAXES. 

Directors  may        Sec.  53-  The  board  of  directors  of  any  district  may,  at 

submit  question 

to  vote.  any  time  when  in  their  judgment  it  is  advisable,  submit  to 

the  qualified  school  electors  of  the  district  the  question 
whether  a  tax  not  to  exceed  ten  mills  on  each  dollar  on 
the  taxable  property  in  the  district  shall  be  levied  to 
furnish  additional  school  facilities  for  said  district,  or  for 
building  one  or  more  school-houses,  or  for  removing  or 
building  additions  to  one  already  built,  or  for  the  purchase 
of  supplies,  globe[s],  maps,  charts,  books  of  reference  and 
other  appliances  or  apparatus  for  teaching,  or  for  any  or 
all  of  these  purposes.     Such  election  shall  be  called  and 
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conducted,  as  nearly  as  practicable,  according  to  the  pro- 
visions herein  made  for  holding  annual  school  elections. 
At  such  elections  the  ballot  shall  contain  the  words,  "Tax, 
yes;"  or  "Tax,  no."  If  a  majority  of  votes  cast  are  "Tax, 
yes,"  the  officers  of  the  election  shall  certify  the  fact  to  the 
district  clerk,  who  shall  proceed  at  once  to  copy  from  the 
assessment  roll  of  the  county  the  list  of  persons  and  prop- 
erty liable  to  taxation  situated  in  or  owned  by  residents 
of  the  district,  and  shall  certify  to  the  correctness  of  the 
list  and  attach  to  said  list  the  certification  of  the  election 
board,  showing  the  result  of  the  election  and  the  rate  of 
tax  levied,  and  deliver  the  same  to  the  county  auditor  on 
or  before  the  first  day  of  October  of  the  year  in  which  said 
special  tax  is  levied.  The  county  auditor  shall  extend  the 
same  upon  the  general  assessment  roll  of  the  county, 
showing  the  amount  and  kind  of  property  so  assessed,  and 
certify  the  same  to  the  county  treasurer.  The  county 
treasurer  shall  proceed  to  collect  the  tax  in  the  same  man-  ^'^*{.^2*Sfx 
ner,  and  at  the  same  time,  and  with  the  same  power  and 
authority  to  enforce  payment  of  the  same,  as  in  the  case  of 
county  and  state  taxes.  The  county  treasurer  shall  place 
any  tax  so  collected  to  the  credit  of  the  district  to  which 
it  belongs. 

TITLE   XIL — ELECTIONS. 

Sec.  54.  The  election   of  directors  and  district   clerks  Directors  and 

■'^  clerk. 

shall  be  held  on  the  first  Saturday  of  November  of  each 
year,  at  the  district  school-house,  if  there  be  one,  or  if 
there  be  none,  or  if  there  be  more  than  one,  then  at  a 
place  to  be  designated  by  the  board  of  directors. 

Sec.  5  5.  The  district  clerk  must  at  least  give  ten  days'  no-  Notice  or  eiec- 
tice  of  such  election,  by  posting,  or  by  causing  to  be  posted, 
written  or  printed  notices  thereof  in  at  least  three  public 
places  in  the  district,  one  of  which  must  be  the  place  of 
holding  the  election.  Said  notice  must  designate  the 
place  of  holding  the  election,  day  of  holding  the  election, 
hours  between  which  polls  are  to  be  kept  open,  names  of 
offices  for  which  persons  are  to  be  elected,  and  terms  of 
office,  with  a  statement  of  any  other  questions  which  the 
board  of  directors  may  desire  to  submit  to  the  electors  of 
said  district.     Notices  must  be  signed  by  the  district  clerk 
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"by  order  of  the  board  of  directors."  Unless  otherwise 
designated  in  the  notice  of  election,  the  polls  shall  be  open 
at  one  o  clock  in  the  afternoon  and  close  at  four  o'clock  in' 
the  afternoon,  but  the  board  of  directors  may,  previous  to 
giving  notice  of  election,  determine  on  a  longer  time  dur- 
ing which  the  polls  shall  be  kept  open:  Provided^  That  in 

Riueaof  eiec-  no  casc  shall  the  polls  be  opened  before  nine  o'clock  in 
the  forenoon  nor  kept  open  later  than  eight  o'clock  in  the 
afternoon.  In  no  case  shall  the  polls  be  opened  before 
the  hour  named  in  the  notice,  nor  kept  open  after  the  hour 
fixed  for  closing  the  polls,  but  if  there  is  not  a  sufficient 
number  of  electors  present  at  the  hour  named  for  opening 
the  polls  to  constitute  a  board  of  election,  it  shall  be  law- 
ful to  open  the  polls  as  soon  thereafter  as  a  sufficient 
number  of  electors  is  present:  Providedy  That  in  cities  and 
incorporated  towns  the  polls  shall  open  not  later  than  one 
o'clock  P.  M.  and  close  not  earlier  than  eight  o'clock  P.  M. 
Sec.  56.  At  the  hour  fixed  for  opening  the  polls  the 
electors  present  shall  select  two  electors  to  act  as  judges 
of  the  election,  and  one  elector  to  act  as  clerk  of  the  elec- 
tion, and  the  three  selected  shall  constitute  the  election 
board,  and  no  election  shall  be  held  unless  a  sufficient 
number  of  electors  is  present  to  constitute  the  board. 
The  judges  and  clerk  aforesaid  shall,  before  entering  upon 
the  duties  of  their  office,  severally  take  and  subscribe  an 

Officers  must  be  oath  or  affirmation   faithfully  to  discharge   the   duties   as 

sworn.  '  ^ 

such  officers  of  the  election,  said  oath  or  affirmation  to  be 
administered  by  any  school  officer  or  other  person  au- 
thorized to  administer  oaths.  The  judges  shall,  before 
they  commence  receiving  ballots,  cause  to  be  proclaimed 
aloud  at  the  place  of  voting  that  the  polls  are  now  open. 
Manner  of  Sec.  57-    The  voting  shall   be  by  ballot.      The  ballot 

shall  be  a  paper  ticket,'  containing  the  names  of  the  per- 
sons for  whom  the  electors  intend  to  vote,  and  designat- 
ing the  office  to  which  such  persons  so  named  is  intended 
by  him  to  be  chosen.  Whenever  any  person  offers  to 
vote,  one  of  the  judges  shall  pronounce  his  name  in  an 
audible  voice,  and  if  there  be  no  objections  to  the  quali- 
fication to  such  person  as  an  elector,  he  shall  receive  the 
ballot  in  the  presence  of  the  election  board  and  deposit 
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the  same,  without  being  opened  or  examined,  in  the  bal- 
lot-box, and  the  clerk  shall  immediately  enter  the  name 
upon  the  list  headed  "  Names  of  voters." 

Sec.  58.  Every  person,  male  or  female,  over  the  age  of  Jf"*JJJf *"**"" 
twenty-one  years,  who  shall  have'  resided  in  the  school 
district  for  thirty  days  immediately  preceding  any  school 
election,  and  in  the  state  one  year,  and  is  otherwise,  ex- 
cept as  to  sex,  qualified  to  vote  at  any  general  election, 
shall  be  a  legal  voter  of  any  school  election,  and  no  other 
person  shall  be  allowed  to  vote.  Persons  offering  to  vote 
may  be  challenged  by  any  legally  qualified  school  elector 
of  the  district,  and  one  of  the  judges  of  election  shall 
thereupon  administer  to  the  person  challenged  an  oath,  in 
substance  as  follows:  "You  do  swear  (or  affirm)  that  you 
are  a  citizen  of  the  United  States,  or  have  declared  your 
intention  to  become  such;  that  you  are  twenty-one  years 
of  age,  according  to  your  information  and  belief,  that 
you  have  resided  in  this  district  thirty  days  next  preced- 
ing this  election,  and  in  the  state  one  year,  and  that  you 
have  not  voted  before  on  this  day."  If  he  shall  refuse  to 
take  the  oath,  his  vote  shall  be  rejected.  Any  person 
guilty  of  illegal  voting  shall  be  punished  as  provided  in 
the  general  election  laws  of  the  state. 

Sec.  59.  When  the  polls  are  closed,  proclamation  thereof 
shall  be  made  at  the  place  of  voting  and  no  vote  shall 
afterward  be  received.  As  soon  as  the  polls  are  closed,  }^<jjj"t'°«  »»»- 
the  judges  shall  open  the  ballot-box  and  commence  count- 
ing the  votes,  and  in  no  case  shall  the  box  be  removed 
from  the  room  in  which  the  election  is  held  until  all  the 
votes  are  counted.  The  counting  shall  be  in  public.  The 
ballots  shall  be  taken  out  one  by  one,  by  one  of  the 
judges,  who  shall  open  them  and  read  aloud  the  name  of 
each  person  contained  therein,  and  the  office  for  which 
such  person  was  voted  for.  The  clerk  shall  write  down 
each  office  to  be  filled  and  the  name  of  each  person  voted 
for  such  office,  and  shall  keep  the  number  of  votes  by 
tallies  as  they  are  read  aloud  by  one  of  the  judges.  The 
counting  of  the  votes  shall  continue  without  adjournment 
until  all  the  votes  are  counted.  No  ticket  shall  be  re- 
jected  on   account   of  form   or  mistake  in  the  initials  of 
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names,  if  the  judges  can  determine  to  their  satisfaction 
the  person  voted  for  and  the  office  intended. 

Sec.  6o.  Persons  having  the  highest  number  of  votes 
given  for  each  office  shall   be  declared  duly  elected,  and 

Duty  of  clerk,  the  clerlc  of  election  shall  immediately  make  out  and  de- 
liver to  each  person  so  elected  a  certificate  of  election. 
The  clerk  of  election  shall  also  make  out  a  certificate  show- 
ing the  persons  elected  to  each  office  at  such  election,  with 
oath  of  office  of  persons  elected  attached,  and  mail  such 
certificate  to  the  county  superintendent  of  schools  of  the 
county  in  which  the  election  is  held.     If  two  persons  have 

Deciding  a  tie.  an  equal  and  highest  number  of  votes  for  one  and  the 
same  office,  they  shall,  within  ten  days  after  the  election, 
appear  before  the  clerk  of  election  of  said  district  and 
publicly  decide  by  lot  which  of  the  persons  so  having  an 
equal  number  of  votes  shall  be  declared  elected,  and  the 
clerk  of  election  shall  make  out  and  deliver  to  the  person 
thus  elected  a  certificate  of  his  election  and  notify  the 
county  superintendent  of  the  county  as  before  provided. 
If  the  persons  above  named  do  not,  within  ten  days  after 
the  election,  thus  decide,  the  office  shall  be  declared  va- 
cant, and  the  county  superintendent  shall,  when  notified 
of  the  vacancy,  fill  the  same  by  appointment. 


How  formed. 


TITLE   XIIL — UNION    SCHOOLS. 

Sec.  6i.  Whenever  the  residents  of  two  or  more  school 
districts  may  wish  to  unite  for  the  purpose  of  establishing 
a  graded  school,  the  clerks  of  said  districts  shall,  upon  a 
written  application  of  five  heads  of  families  of  their  re- 
spective districts,  call  a  meeting  of  the  voters  of  such  dis- 
trict at  some  convenient  place  by  posting  up  written  or 
printed  notices  in  like  manner  as  provided  for  calling  dis- 
trict election,  and  if  a  majority  of  the  voters  of  each 
district  shall  vote  to  unite  for  the  purpose  herein  stated, 
they  shall,  at  their  meeting,  or  any  adjourned  meeting, 
elect  three  directors  and  a  clerk  for  such  union  district. 

Sec.  62.  The  board  of  directors  and  clerk  provided  for 
in  the  preceding  section  shall,  in  all  matters  relating  to 
graded  schools,  possess  all  the  power,  discharge  all  the 
duties,  and  be  governed  by  the  laws  herein  provided  for 
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district  directors,  and  they  shall  be  elected  in  the  same 
manner  as  provided  in  the  preceding  section. 

Sec.  63.  The  union  district  thus  formed  shall  be  entitled 
to  an  equitable  share  of  the  school  fund,  to  be  apportioned 
in  accordance  to  section  il,  clause  thirteen  (13)  of  this 
act. 

TITLE  XIV. —  GRADED  SCHOOLS  IN  INCORPORATED  CITIES 

AND  TOWNS. 

Sec.  64.  Each  incorporated  city  or  town  in  this  state 
shall  be  comprised  in  one  district  and  under  one  board  of 
school  directors,  and  in  all  such  cities  or  towns  where  the 
enumeration  of  school  children  entitled  to  draw  school 
money  is  three  hundred  or  more,  the  directors  shall  be  re- 
quired to  adopt  the  graded  system  of  teaching  in  their 
schools:  Provided^  That  nothing  in  this  section  shall  be 
so  construed  as  to  prevent  the  extension  of  such  city  or  Kxtension  of 
town  districts  a  reasonable  distance  outside  the  limits  of 
such  incorporated  city  or  town:  And  provided  further^ 
That  the  schools  of  such  cities  and  tdwns  may  be  graded 
in  such  manner  as  the  directors  thereof  may  deem  best 
suited  to  the  wants  of  such  districts. 

Sec.  65.  The  directors  of  incorporated  city  or  town  dis- 
tricts may,  in  their  discretion,  elect  one  city  or  town  school  SnJent!*'^"* 
superintendent  in  each  district,  who  may  be  a  teacher  of 
the  district,  and  who  shall  have  the  control  or  manage- 
ment of  all  the  schools  in  his  district,  subject  to  the  con- 
currence of  the  board  of  directors. 

Sec.  66.  When  two  or  more  districts  in  any  town  or 
city  are  united  by  the  provisions  of  this  act,  all  the  directors  Directors  of 

union  district. 

of  the  districts  so  united  shall  act  as  directors  of  the  said 
new  district,  and  shall  have  all  the  powers  and  authority 
conferred  by  the  laws  of  this  state  upon  school  directors, 
and  they  may  designate  the  person  to  act  as  clerk  of  said 
district  until  the  next  annual  school  meeting  in  said  dis- 
trict, at  which  time  there  shall  be  three  directors  and  one 
clerk  elected  for  said  district,  in  the  manner  provided  by 
law,  who  shall  hold  their  respective  offices  as  provided  for 
officers  of  new  districts. 

Sec.  6j,  Districts  thus  formed  shall  be  entitled  to  their 
full  share  of  common  school  moneys. 
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Penalty  for  Sec.  68.  Directofs  failing  to  organize  their  districts  as 

neglect  or  fail-  ^  ** 

"'"®'  herein  provided  within  one  hundred  and  twenty  days  after 

the  incorporation  of  such  cities  or  towns,  as  herein  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor,  and  fined 
in  a  sum  not  exceeding  five  hundred  dollars:  Provided^ 
That  they  are  supplied  with  sufficient  money  to  organize 
the  same. 

TITLE   XV.-^  SCHOOL   OFFICERS. 

Sec.  69.  When  any  school  officer  is  superseded,  by  elec- 
tion or  otherwise,  he  shall  immediately  deliver  to  his  suc- 
cessor in  office  all  books,  papers  and  moneys  pertaining  to 

DfMcers  liable,  his  office,  and  cvery  officer  who  shall  refuse  to  do  so,  or 
who  shall  wilfully  mutilate  or  destroy  any  such  books  or 
papers,  or  any  part  thereof,  or  who  shall  misapply  moneys 
entrusted  to  him  by  virtue  of  his  office  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof, 
be  punished  by  any  fine  not  to  exceed  one  hundred  dollars. 
Sec.  70.  Every  person  elected  or  appointed  to  any  office 
mentioned  in  this  act  shall,  before  entering  upon  the  dis- 

oath  of  office,  charge  of  the  duties  thereof,  take  an  oath  or  affirmation  to 
support  the  constitution  of  the  United  States  and  of  the 
State  of  Washington,  and  to  promote  the  interest  of  edu- 
cation, and  faithfully  discharge  the  duties  of  his  office 
according  to  the  best  of  his  ability.  In  case  any  officer 
has  a  written  appointment  or  commission,  his  oath  or 
affirmation  shall  be  endorsed  thereon  and  sworn  to  before 
any  officer  authorized  to  administer  oaths.  School  officers 
are  hereby  authorized  to  administer  all  oaths  or  affirma- 
tions appertaining  to  their  respective  offices  without  charge 
or  fee. 

TITLE   XVI. —  COUNTY    TREASURER. 

Sec.  71.  It  shall  be  the  duty  of  the  county  treasurer  of 
any  county  —  First,  to  receiye  and  hold  all  school  moneys 
Special  deposit,  as  a  Special  deposit  and  keep  separate  accounts  of  their 
disbursements  to  the  school  districts  which  shall  be  en- 
titled to  receive  the  same,  according  to  the  apportionment 
of  the  county  superintendent  of  common  schools;  second^ 
to  notify  the  county  superintendent  of  common  schools  of 
the  amount  of  county  school  fund  in  the  county  treasury 
at  the  time  fixed  for  making  the  apportionment,  and  to 
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inform  such  superintendent  of  the  amount  of  school  money 
belonging  to  any  other  fund  subject  to  apportionment; 
third,  to  pay  the  amount  of  common  school  tax  levied  and 
such  other  moneys  paid  into  the  school  fund  on  the  war- 
rant of  the  directors  whenever  such  warrants  are  counter- 
signed by  the  district  clerk  and  properly  endorsed  by  the 
holder;  fourth,  to  make,  annually,  on  the  30th  day  of  ^"""**'*i^o*^- 
June  of  each  year,  to  the  county  superintendent  of  com- 
mon schools  a  financial  report  showing  the  amount  of 
money  on  hand  at  the  beginning  of  the  school  year,  the 
amount  expended  during  the  year  and  the  sum  to  the 
credit  of  the  school  districts  at  the  close  of  the  school  year, 
on  such  blanks  as  may  be  furnished  by  the  superintendent 
of  public  instruction. 

TITLE   XVn. —  TEACHERS*  INSTITUTE. 

Sec.  72.  Whenever  the  number  of  school  districts  in  any 
county  is  twenty-five  or  more,  the  county  superintendent 
must  hold  a  teachers'  institute  each  year,  and  every 
teacher  employed  in  a  common  school  in  the  county  must 
attend  such  institute  during  its  whole  time. 

Sec.  73.  In    any    county    where    there    are    less    than 
twenty-five  school  districts,  the  county  superintendent  may,  superintendent 
in  his  discretion,  hold  an  institute.  *"^*'' 

Sec.  74.  Each  session  of  the  institute  must  continue  not 
less  than  three  days. 

Sec.  75.  When  the  institute  is  held  during  the  time  the 
teachers  are  employed  in  teaching,  their  pay  shall  not  be 
diminished  by  reason  of  their  attendance  when  certified  to 
by  the  county  superintendent. 

Sec.  76.  The  county  superintendent  must  keep  an  ac- E^penHes  of  in- 

'  -^         X-  r  Htltute. 

curate  account  of  the  actual  expenses  of  the  institute,  with 
vouchers  for  the  same,  and  present  the  bill  to  the  county 
commissioners,  who  shall  allow  the  same:  Provided,  That 
such  amount  shall  not  exceed  the  sum  of  two  hundred  dol- 
lars for  any  year.  • 

Sec.  yj.  Any  teacher  failing  to  attend  the  institute   in  ivachera  must 

attend. 

the  county  m  which  he  holds  a  certificate  to  teach,  unless 
on  account  of  sickness,  or  for  other  good  and  sufficient 
reasons,  shall  be  deemed  to  have  forfeited  his  certificate. 


382 


SESSION  LAWS,  1889-90. 


Text^books. 


(*oinpul8ory 
education. 


Penalty. 


Report  a8  to 
orphans. 


Validity  of  cer- 
tlflcates  hereto- 
fore granted. 


MISCELLANEOUS. 

Sec.  78.  Whenever  the  word  he  or  his  occurs  in  this 
act,  referring  to  either  the  members  of  the  board  of  educa- 
tion, county  superintendents,  city  superintendents,  teach- 
ers, or  other  school  officers,  it  shall  be  understood  to  mean 
also  she  or  her. 

Sec.  79.  Any  series  of  text-books  adopted  by  the  board 
of  education  shall  remain  in  use  not  less  than  five  years. 

Sec.  80.  All  school  districts  in  the  state  shall  maintain 
school  during  at  least  three  months  each  year.  All  graded 
school  districts  in  incorporated  cities  and  towns  shall  main- 
tain school  at  least  six  months  each  school  year,  and  no 
district  which  has  been  organized  more  than  one  year  shall 
receive  any  portion  of  the  school  fund  which  has  not,  dur- 
ing the  preceding  school  year,  complied  with  the  provisions 
of  this  section. 

Sec.  81.  All  parents,  guardians  and  other  persons  in 
this  state  having,  or  who  may  hereafter  have,  immediate 
custody  of  any  child  or  children  between  the  ages  of  eight 
and  fifteen  years,  shall  send  the  same  to  school  at  least 
three  months  in  each  year  said  child  or  children  may  re- 
main under  their  supervision. 

Sec.  82.  Any  person  mentioned  in  the  preceding  sec- 
tions who  shall  fail  or  refuse  to  comply  with  the  provisions 
of  said  sections  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not 
less  than  ten  ($10)  dollars  or  more  than  twenty-five  ($25) 
dollars,  and  the  fine  so  collected  shall  be  paid  into  the 
school  fund  of  the  district. 

Sec.  83.  District  clerks  shall  report  to  the  superior  judge 
before  the  first  day  of  December  of  each  year  the  name 
and  residence  of  every  orphan  child  that  failed  to  attend 
school,  and  the  superior  judge  shall  have  power  to  remove 
such  child  and  place  it  in  the  care  of  some  other  person 
who  will  be  likely  to  send  such  child  to  school. 

Sec.  84.  Nothing  in  this  act  shall  be  construed  to  inval- 
idate life  diplomas  or  territorial  certificates  granted  under 
the  laws  of  the  Territory  of  Washington,  but  the  same 
shall  continue  in  effect  the  same  as  life  diplomas  and  state 
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certificates  granted  under  the  provisions  of  this  act,  and 
all  county  certificates  heretofore  granted  by  any  county 
board  of  examiners  shall  continue  in  full  force  and  effect 
until  the  expiration  thereof,  and  any  contract  made  in  good  ' 

faith  by  any  teacher,  school  officer  or  other  person  under 
the  provisions  of  the  territorial  school  law  is  hereby  rec- 
ognized as  a  valid  contract  the  same  as  if  made  under  the 
provisions  of  this  act 

Sec.  85.  Specialists  in  music,  languages,  drawing  and  mu*ScrSn°^ 

...  u    11  i.    u  •      J    i  1        i.         u         I  guagea, drawing 

pamting  shall  not  be  required  to  pass  a  regular  teachers  andpamting. 
examination:  Provided,  That  satisfactory  evidence  of  fit- 
ness to  teach  these  branches  is  furnished  to  the  board  of 
directors. 

Sec.  86.  Any  parent,  guardian   or  other  person   who 
shall  insult  or  abuse  a  teacher  in  the  presence  of  the  school, 
or  anywhere  on  the  school  grounds  or  premises,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  liable  to  a  fine  of  not  abJIfn^  J*' 
less  than  ten  dollars  nor  more  than  one  hundred  dollars.  ^^^^^' 

Sec.  ^7.    Any  person   who   shall   wilfully   disturb  any  Diaturbance. 
school  or  school  meeting  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  be  fined  in  any  sum  not 
less  than  fifty  dollars. 

Sec.  88.  It  shall  be  the  duty  of  the  county  auditor  to  Duty  of  auditor, 
notify  the  superintendent  of  public  instruction  of  the  elec- 
tion of  the  county  superintendent,  or  of  his  appointment 
to  fill  a  vacancy,  at  the  time  said  election  or  appointment 
is  ascertained. 

Sec.  89.  All  fines,  penalties  and  forfeitures  provided  by  ^'^nSftfea** 
this  act  may  be  recovered  by  action  of  debt,  in  the  name 
of  the  people  of  the  State  of  Washington,  for  the  use  of 
the  proper  school  district  or  county,  and  shall,  when  they 
accrue,  belong  to  the  respective  districts  or  counties  in 
which  the  same  may  have  been  incurred;  and  the  county 
treasurers  for  their  counties  are  hereby  authorized  to  re- 
ceive and  cause  to  be  placed  to  the  proper  credit  si\ch 
forfeitures.  Except  as  otherwise  provided  by  law,  all 
sums  of  money  derived  from  fines  imposed  for  violations 
of  orders  of  injunction,  mandamus,  and  other  like  writs, 
or  for  contempt  of  court,  shall  be  paid  into  the  school 
fund  of  the  county  wherein  the  contempt  or  such  violation 
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was  committed,  and  the  clear  proceeds  of  all  fines  collected 
within  the  several  counties  of  the  state  for  breach  of  the 
penal  laws,  and  all  funds  arising  from  the  sale  of  lost 
goods  and  estrays,  shall  be  paid  over  in  cash  by  the  person 
collecting  the  same,  within  twenty  days  after  the  collec- 
tion, to  the  county  treasurer  of  the  county  in  which  the 
same  have  accrued,  and  shall  be  by  him  credited  to  the 
general  county  school  fund.  He  shall  indicate  in  such 
entry  the  source  from  which  such  money  was  derived. 
neg\wt^a?faii-  Any  officer  or  person  collecting  or  receiving  any  such 
mSue^iom"'  fines,  forfeitures  or  other  moneys,  and  refusing  or  failing 
to  pay  over  the  same,  as  required  by  law,  shall  forfeit 
double  the  amount  so  withheld,  and  interest  thereon  at 
the  rate  of  five  per  cent,  per  month  during  the  time  of  so 
withholding  the  same;  and  it  shall  be  a  special  duty  of  the 
county  superintendent  of  schools  id  supervise  and  see 
that  the  provisions  of  this  section  are  fully  complied  with, 
and  report  thereon  to  the  county  commissioners  semi- 
annually, or  oftener. 

^  routiSnof  iSJ'  ^^^"  ^^'  UP^^  complaint,  in  writing,  being  made  to  any 
county  superintendent  by  any  district  clerk,  or  by  any 
head  of  family,  that  the  board  of  directors  of  the  district 
of  which  said  clerk  shall  hold  his  office,  or  said  head  of 
family  shall  reside,  have  failed  to  make  provision  for  the 
teaching  of  hygiene,  with  special  reference  to  the  effects  of 
alcoholic  drink,  stimulants  and  narcotics  upon  the  human 
system,  as  provided  in  this  act,  in  the  common  schools  of 

Duty  of  county  such  distnct,  it  shall  be  the  duty  of  such  county  superin- 

Huperlntendont.  ^  sr 

tendent  to  at  once  investigate  the  matter  of  such  com- 
plaints, and  if  found  to  be  true  he  shall  immediately 
notify  the  county  treasurer  of  the  county  in  which  such 
school  district  is  located,  and  after  the  receipt  of  such 
Duty  of  treaw-  notice  it  shall  be  the  duty  of  such  county  treasurer  to  re- 
fuse to  pay  any  warrants  drawn  upon  him  by  the  board  of 
difectors  of  such  district  subsequent  to  the  date  of  such 
notice,  and  until  he  shall  be  notified  to  do  so  by  such 
county  superintendent.  Whenever  it  shall  be  made  to 
appear  to  the  said  county  superintendent,  and  he  shall  be 
satisfied,  that  the  board  of  directors  of  such  district  are 
complying  with  the  provisions  of  said  section  of  this  act, 


urer. 
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and  are  causing  physiology  and  hygiene  to  be  taught  in 
the  public  schools  of  such  district  as  hereinbefore  pro- 
vided, he  shall  notify  said  county  treasurer,  and  said  treas- 
urer shall  thereupon  honor  the  warrants  of  said  board  of 
directors. 

Sec.  gi.  Any  county  superintendent  of  common  schools  Penalty  for  faii- 

*  ure  or  neglect. 

who  shall  fail  or  refuse  to  comply  with  the  pfovisions  of 
the  preceding  section  shall  be  liable  to  a  penalty  of  one 
hundred  dollars,  to  be  recovered  in  a  civif  action  in  the 
name  of  the  state  in  any  court  of  competent  jurisdiction, 
and  the  sum  recovered  shall  go  into  the  common  school 
fund  of  the  county  in  which  suit  is  brought,  and  it  shall  be 
the  duty  of  the  prosecuting  attorneys  of  the  several  coun- 
ties of  the  state  to  see  that  the  provisions  of  this  section 
are  enforced. 

Sec.  92.  All  acts  and  parts  of  acts  upon  any  subject  ^"^Jf^ciJ!^;,. 
matter  contained  in  this  act  shall  be  and  the  same  are 
hereby  repealed:  Providing^  That  nothing  herein  con- 
tained shall  repeal  or  in  any  wise  affect  any  law  passed,  or 
which  may  be  passed,  during  the  present  session  of  the 
legislature,  relating  to  schools  in  cities  having  a  population 
of  ten  thousand  and  upwards. 

Sec.  93.  Whereas,  many  new  conditions  exist  with  re-  Emergency 

claune. 

gard  to  the  common  schools  of  the  state,  and  the  appoint- 
ment and  confirmation  of  the  members  of  the  board  of 
education,  and  the  first  meeting  of  said  board,  requires  the 
immediate  taking  effect  of  this  act;  therefore,  an  emergency 
is  declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval  by  the 
governor. 

Approved  March  27,  1890. 
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city  board  of 
directors. 


SCHOOLS  IN  CITIES  OF  MORE  THAN  TEN 
THOUSAND  INHABITANTS. 

An  Act  to  establish  a  system  of  common  schools  in  cities  of  ten  thou- 
sand or  more  inhabitants,  and  to  provide  for  properly  maintaining, 
governing  and  grading  the  same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Whenever  any  incorporated  city  in  this  state 
shall  have  a  population  of  ten  thousand  or  more  inhabi- 
tants, as  shown  by  any  regular  or  special  census,  together 
with  any  adjacent  or  contiguous  territory  that  now  is  or 
may  be  hereafter  attached  to  said  city  for  school  purposes, 
it  shall  constitute  one  school  district,  and  be  known  by 

the  name  " [name  of  city  J  school  district  No. — ," 

in county,  State  of  Washington,  and  the  board  of 

directors  shall  constitute  the  city  board  of  education,  and 
as  such  in  that  name  shall  be  a  body  corporate  and  possess 
all  the  usual  powers  of  a  corporation  for  public  purposes, 
and  in  that  name  and  style  may  sue  and  be  sued,  pur- 
chase, hold  and  sell  such  personal  and  real  estate,  and 
enter  into  such  obligations  as  are  authorized  by  law;  and 
the  title  to  all  school  buildings  or  other  property,  real  or 
personal,  owned  by  any  school  district  within  the  corporate 
limits  of  any  city  shall,  upon  the  organization  of  a  district 
under  the  provisions  of  this  act,  vest  immediately  in  the 

Powers  of.  new  district;  and  the  board  of  directors  by  this  act  pro- 
vided shall  have  exclusive  control  of  the  same  for  all  the 
purposes  herein  contemplated. 

Number.  Sec.  2.  The  Said  board  of  education  shall  consist  of  five 

members,  who  shall  be  elected  by  ballot  by  the  qualified 
electors  of  the  district,  and  shall  hold  their  office  for  the 

length  of  term,  term  of  three  (3)  years  and  until  their  successors  are 
elected  and  qualified:  Provided,  That  the  board  or  boards 
of  directors,  should  there  be  more  than  one  in  any  city,  to 
which  the  provisions  of  this  act  apply,  shall  continue  to 
serve  out  their  unexpired  term  and  shall  constitute  the 
board  of  education  of  the  school  district,  as  provided  for  in 
this  act:  Provided,  That  at  the  first  regular  election,  and 
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annually  thereafter,  there  shall  be  elected  one  or  more 
directors  as  may  be  necessary  to  perpetuate  a  board  of 
five  members  for  the  full  term  of  three  years. 

Sec.  3.  The  regular  district  election  for  the  election  of  a^»jJ»»*i  «i«<^- 
members  of  the  board  of  education  shall  be  held  annually 
in  each  district  contemplated  by  this  act  on  the  first  Sat- 
urday of  November.  The  board  of  education  shall  cause 
written  or  printed  notices  to  be  posted,  specifying  the  day  Notice  of. 
and  the  places  of  such  election,  and  the  time  during  which 
the  ballot-box  shall  be  kept  open;  not  less,  however,  than 
six  (6)  hours.  Said  notices  shall  be  posted  in  at  least 
three  (3)  places  in  the  district  at  least  twenty  (20)  days 
previous  to  the  time  of  the  election.  Said  notices  shall 
also  be  published  for  the  same  length  of  time  in  two  daily 
papers  published  in  the  district,  and  if  there  be  no  daily 
or  dailies,  then  in  the  weekly  paper  or  papers  in  three  (3) 
regular  issues  next  preceding  the  day  of  such  election.  If 
the  board  of  education  fail  to  give  notice  at  such  time  as 
herein  provided,  then  any  five  (5)  legal  voters  residing  in 
the  district  may  give  such  notice  over  their  own  names, 
and  such  election  may  be  held  after  the  day  fixed  by  this 
act  for  such  election.  All  elections  shall  be  by  ballot,  and  "ui'^S^"' 
in  the  absence  of  any  notice  specifying  the  hour,  the  bal- 
lot-box shall  be  open  at  2  o'clock  P.  M.  and  be  closed  at  8 
o'clock  P.  M. 

Sec.  4.  The  board  of  education,  at  a  regular  meetincr.  Board  of  educa- 
shall  determine  the  number  and  location  of  the  voting  ^*'«- 
places,  and  shall  also  be  judges  of  said  election,  with  au- 
thority to  appoint  additional  judges  and  clerks  of  election, 
who  shall  observe  and  cause  to  be  observed  at  such  elec- 
tion all  the  election  laws  of  this  state  applicable  thereto. 
Should  any  of  the  judges  be  absent  at  the  opening  of  the 
polls,  the  electors  present  shall  appoint  a  legal  voter,  who, 
upon  taking  oath,  shall  be  qualified  to  fill  the  vacancy. 

Sec.  5.  The  board  of  education  shall  immediately,  upon 
closing  the  polls,  if  there  be  but  one  voting  place,  proceed 
to  count  the  votes,  and  shall  issue  certificates  of  election 
in  accordance  with  the  results.  But  if  there  be  more  than 
one  voting  place,  then  the  board  of  education  shall  receive 
the  returns  at  the  time  and  place  it  shall  direct,  and  shall, 
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board. 


canvasHing       Within  fivc  (k)  davs  froiTi  said  election,  meet  as  a  canvass- 

board.  \J  J         J 

ing  board,  and  in  the  presence  of  any  duly  qualified  jus- 
tice of  the  peace  in  and  for  said  county,  canvass  the 
returns  and  ascertain  the  result.  The  result  of  said  election 
shall  be  certified  by  the  board  of  election  to  the  county 
school  superintendent,  who  shall  preserve  said  certificate, 
entering  upon  his  records  the  receipt  of  said  certificate 
and  the  names  of  the  person  or  persons  elected  as  mem- 
bers of  such  board  of  education  for  said  district,  together 
with  the  term  for  which  elected. 

Sec.  6.  That  all  persons  elected  as  members  of  the 
board  of  education  shall,  within  ten  (lo)  days  thereafter, 
appear  before  some  officer  authorized  to  administer  oaths, 
take  and  subscribe  the  usual  oath  of  office,  and  deliver  the 
same  to  the  county  superintendent  of  schools.  In  case 
any  person  elected  shall  fail  so  to  do,  his  election  shall  be 

» 

void,  and  the  vacancy  occasioned  thereby  shall  be  filled 
by  the  board  as  hereinafter  provided. 

Sec.  7.  The  members  of  each  board  of  education  at 
their  first  regular  meeting  succeeding  the  election  each 
year,  shall  also  elect  a  president  and  vice-president  from 
their  number,  who  shall  serve  for  a  term  of  one  year  or 
until  their  successors  are  elected.  They  shall  elect  an- 
nually a  secretary,  at  such  salary  as  they,  the  board,  may 
deem  just.  Said  secretary  shall  not  be  a  member  of  the 
board  of  education,  and  may  be  removed  by  the  board  at 
any  time. 

Sec.  8.  The  election  of  the  officers  of  the  board  of  ed- 
ucation, the  city  superintendent,  the  secretary,  teachers 
and  janitors  shall  be  by  viva  voce  vote  upon  a  call  of  the 
roll  of  all  the  members,  and  no  person  shall  be  declared 
elected  except  he  receive  a  majority  vote  of  all  the  mem- 
bers of  the  board. 

Sec.  9.  It  shall  be  the  duty  of  the  president  to  preside 
at  all  meetings  of  the  board  and  to  perform  such  other 
duties  as  the  board  may  prescribe. 

Sec.  10.  It  shall  be  the  duty  of  the  vice  president  to 
perform  all  the  duties  of  the  president  in  case  of  his  ab- 
sence or  disability, 
vice  president.       gp^   jj^   jt  shall  be  the  duty  of  the  secretary  to  be 


How  elected. 


Duty  of  presi 
dent. 
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present  at  all  the  meetings  of  the  board,  to  keep  an  accu-  secretary, 
rate  journal  of  the  proceedings,  to  take  charge  of  its  books 
and  documents,  to  countersign  all  warrants  for  school 
moneys  drawn  upon  the  county  treasurer  by  order  of  the 
board;  he  may  be  authorized  by  the  board  of  education 
to  purchase  needed  supplies  for  the  schools,  and  also  shall 
act  as  superintendent  of  buildings,  and  shall  be  charged 
with  the  special  care  of  the  school  buildings  of  the  dis- 
trict; he  shall  also  perform  such  other  duties  as  the  board 
may  direct. 

Sec.  1 2.  Before  entering  upon  the  discharge  of  his  duties 
the  secretary  of  the  board  shall  give  bonds  in  such  sum  as  gJJJ^*"*^'" 
the  board  of  education  may  fix  from  time  to  time,  but  not 
less  than  five  thousand  dollars  ($5,000),  with  good  and 
sufficient  sureties,  and  shall  take  and  subscribe  an  oath  or 
affirmation,  before  a  proper  officer,  that  he  will  support 
the  constitution  of  Washington  and  faithfully  perform  the 
duties  of  his  office.  He  shall,  from  time  to  time,  as  he  may 
be  required  by  the  board,  make  a  complete  and  detailed 
record  of  his  transactions  as  purchasing  agent  of  the  board 
and  as  superintendent  of  buildings,  which  shall  be  com- 
bined with  his  annual  report,  to  be  published  in  the  man- 
ner determined  by  the  board. 

Sec.  13.  The  regular  meetings  of  the  board  of  educa- {Jjj^*nK»  o*" 
tion  shall  be  held  monthly  at  such  a  time  as  the  by-laws 
of  the  board  may  prescribe,  but  special  meetings  may  be 
held  from  time  to  time  as  circumstances  may  demand,  at 
the  call  of  the  board,  or  on  petition  of  a  majority  of  the 
members  thereof,  and  all  meetings  shall  be  open  to  the 
public  unless  otherwise  specially  ordered. 

Sec.  14.  The  board  of  education  shall  maintain  an  office  omceof  boam. 
where  all  regular  meetings  shall  be  held,  and  all  records, 
vouchers  and  other  important  papers  belonging  to  the 
board  may  be  preserved  and  at  all  times  ready  for  in- 
spection of  resident  taxpayers. 

Sec.  1 5.    The  county  treasurer  shall  be  the  ex-officio  Trea«ur«r. 
treasurer  of  the  board  of  education;  he  shall  prepare  and 
submit  to  the  secretary,  in  writing,  on  the  first  day  of 
March,  May,  August  and  November  of  each  year  a  report 
of  the  state  of  the  finances,  and  shall  pay  school  moneys 
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placed  to  the  credit  of  the  district  only  upon  warrants 
signed  by  the  president  or  by  a  majority  of  the  board  of 
education  and  countersigned  by  the  secretary. 

Sec.  1 6.  That  the  board  of  directors  shall  have  the  power 
to  fill  any  vacancy  which  may  occur  in  its  body,  but  guch 
appointment  to  fill  vacancy  shall  be  valid  only  until  the 
next  regular  district  election,  and  the  ballots  and  returns 
shall  be  designated  as  follows:  "To  fill  unexpired  term." 

Sec.  17.  a  majority  of  all  members  of  the  board  of 
education  shall  constitute  a  quorum,  but  a  less  number  in 
attendance  at  any  regular  meeting  shall  have,  and  a  quorum 
at  any  special  meeting  may  have,  power  to  compel  the  at- 
tendance of  absent  members  in  such  manner  and  under 
such  penalties  as  the  board  may  see  fit  to  prescribe;  and 
the  absence  of  any  member  from  four  consecutive  regular 
meetings  of  the  board,  unless  on  account  of  sickness,  or 
by  resolution  of  the  board,  shall  vacate  his  position  in  the 
board,  which  facts  shall  be  passed  on  by  the  board  of  edu- 
cation and  spread  upon  their  records. 

Sec.  18.  All  accounts  shall  be  audited  and  approved  by 
a  committee,  to  be  styled  the  "auditing  committee,"  and 
no  expenditure  greater  than  five  hundred  dollars  ($500) 
shall  be  voted  by  the  board  except  in  accordance  with  a 
written  contract,  nor  shall  any  money  or  appropriation  be 
paid  out  of  the  school  fund  except  on  a  recorded  affirma- 
tive vote  of  a  majority  of  all  members  of  the  board,  and 
said  accounts  and  the  records  of  said  board  in  cities  or- 
ganized under  the  provisions  of  this  act  shall,  at  all  times, 
be  subject  to  the  inspection  and  examination  of  the  county 
superintendent  of  said  county,  whose  duty  it  shall  be, 
annually,  to  examine  said  records  and  check  said  accounts, 
and  report  in  writing  to  the  board  of  county  commissioners 
of  said  county,  the  nature  and  state  of  said  accounts,  and 
any  facts  that  may  be  required  concerning  said  records. 

Sec.  19.  Every  board  of  education  shall  have  the  power, 
and  it  shall  be  their  duty — Firsts  to  employ  a  city  super- 
intendent of  schools  of  the  district,  and  for  cause  to  dismiss 
him,  and  to  fix  his  duties  and  compensation.  Second^  to 
enforce  the  rules  and  general  regulations  of  the  state 
superintendent  and  the  state  board  of  education;  to  pre- 
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scribe  the  course  of  study,  the  exercises  and  the  kind  of  <^'o""eofstudy. 
text-books  to  be  used,  in  addition  to  the  text-books  pre- 
scribed by  the  state  board  of  education,  for  use  of  the 
common  schools  of  this  state:  Provided^  That  after  the 
adoption  of  any  text-book,  it  shall  not  be  chang^ed  in  less  Text-bookscan- 

*^  not  be  changed 

than  five  (5)  years,  unless  the  price  thereof  shall  be  un- y,J!^^' **^'« 
warrantably  advanced,  or  the  mechanical  quality  lowered, 
or  the  supply  stopped.  Thirds  to  provide  for  school  fur- 
niture and  for  everything  needed  in  the  school-houses. 
Fourth^  to  make  necessary  by-laws  for  more  effectively 
carrying  out  the  provisions  of  this  act,  and  for  facilitating 
the  work  of  the  board,  as  required  by  law.  Fifths  to  adopt 
and  enforce  such  rules  and  regulations  as  may  be  deemed  *"^^'*- 
essential  to  the  well  being  of  the  schools,  and  to  establish 
and  maintain  such  grades  and  departments,  including  night 
schools,  as  shall,  in  the  judgment  of  the  board,  best  pro- 
mote the  interests  of  education  in  that  district.  Sixth,  to 
suspend  or  expel  pupils  from  school  who  refuse  to  obey 
the  rules  thereof  Seventh,  to  employ,  and  for  cause  to 
dismiss,  teachers,  to  determine  the  length  of  time  over  and 
above  eight  (8)  months  that  school  shall  be  maintained; 
to  fix  the  time  for  the  ^nnual  opening  and  closing  of  schools, 
and  for  the  daily  dismissal  of  primary  pupils  before  the 
regular  time  for  closing  schools.  Eighth,  to  provide  books 
for  indi&'ent  children  on  the  written  statement  of  the  super-  Books  for  indi- 

**  *  gent  children. 

intendent  that  the  parents  of  such  children  are  not  able 
to  purchase  them.  Ninth,  to  require  successful  vaccination  vaccination. 
as  a  condition  of  school  membership,  and  to  provide  free 
vaccination  for  all  who  are  unable  to  pay  for  the  same. 
Tenth,  to  make,  as  soon  as  possible  after  the  close  of  the 
school  year,  an  annual  printed  report  to  the  taxpayers  of  Annual  report. 
the  district,  showing  in  detail  the  receipts  and  disburse- 
ments of  the  school  funds. 

Sec.  20.  The  boards  of  education  shall  annually  cause  Annual  census. 
to  be  taken  an  enumeration  of  all  persons  between  the 
ages  of  five  and  twenty-one  years  residing  in  the  district, 
and  shall  report  the  same,  together  with  such  information 
as  required  by  the  general  school  laws  of  Washington,  to 
the  county  superintendent  of  schools  at  the  time  and  in 
the  manner  specified  by  law  for  like  returns  in  other  dis- 
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tricts.  The  census  shall  be  taken  by  the  secretary  and 
such  census  marshals  as  he  shall  select,  subject  to  approval 
of  the  board  or  its  proper  committee.  The  census  mar- 
shals shall  receive  such  compensation  as  the  board  may 
deem  just.  Each  census  marshal  shall  verify  by  oath  the 
correctness  of  his  report  in  the  same  manner  as  by  law  re- 
quired of  the  district  clerk. 

Sec.  21.  It  shall  be  unlawful  for  any  member  of  the 
board  of  education,  or  any  of  its  officers,  to  have  any 
pecuniary  interest,  either  directly  or  indirectly,  in  any  con- 
tract for  the  erection  of  school-houses,  or  for  warming, 
ventilating,  furnishing  or  repairing  the  same,  or  be  in  any 
manner  connected  wjth  the  furnishing  of  supplies  for  the 
maintenance  of  the  schools,  or  to  receive  or  accept  any 
compensation  for  services  performed  in  discharging  the 
duties  of  his  office,  except  as  provided  in  sections  24  and 
29  of  this  act. 

Sec.  22.  No  school  property  of  any  kind  shall  be  sold 
by  the  board  of  education  without  the  consent  of  the  dis- 
trict be  first  obtained,  except  it  be  personal  property,  the 
value  of  which  shall  not  exceed  five  hundred  dollars  ($500). 

Sec.  23.  In  all  districts  contemplated  by  this  act,  when 
in  the  opinion  of  the  board  the  cost  of  any  lot  of  furniture, 
stationery,  apparatus,  fuel,  buildings  or  improvements,  or 
repairs  to  the  same,  will  equal  or  exceed  the  sum  of  five 
hundred  dollars  ($500),  it  shall  be  the  duty  of  the  board 
to  give  due  notice  by  publication  in  at  least  one  daily 
newspaper  published  within  the  said  city,  and  if  there  be  no 
daily,  then  in  one  or  more  weekly  papers  in  three  (3) 
regular  consecutive  issues,  of  the  intention  to  receive  bids 
for  such  lot  of  furniture,  stationery,  fuel  and  other  supplies, 
or  for  said  improvements  and  repairs.  The  board  shall 
determine  the  specifications  for  such  bids,  which  shall  be 
public. 

Sec.  24.  In  all  districts  contemplated  by  this  act  there 
may  be  a  board  of  examination,  which  shall  consist  of  the 
city  superintendent  of  schools,  as  ex-officio  chairman,  and 
four  (4)  other  members,  two  of  whom  sh^ll  be  members  of 
the  board  of  education,  and  the  other  two  experienced 
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teachers  elected  by  the  board  of  education  for  a  term  of 
one  year. 

Sec.  25.  Public  examinations  of  teachers  shall  be  held  SSSSlm *^°°  "*' 
at  such  times  and  places   as  the  examining  board  may 
determine,  and  a  certified  record  of  the  proceedings  shall 
be  made  to  the  board  of  education. 

Powers  and 
duties  of  exi 
Iniug  boards. 


Sec.  26.  Each  board  of  examination  has  the  power,  and  dutiS^f  exam- 


it  shall  be  the  duty  of  such  board  —  Firsts  to  adopt  rules 
and  regulations  not  inconsistent  with  the  general  school 
law  of  this  state,  subject  to  the  approval  of  the  board  of 
education,  for  its  own  government  and  for  the  examina- 
tion of  teachers.  Second^  to  examine  applicants  and  to 
prescribe  standards  of  proficiency,  which  shall  entitle  the 
person  examined  to  a  certificate,  and  to  grant  city  certifi- 
cates of  four  grades:  (i)  High  school  certificates,  valid 
for  six  years,  and  authorizing  the  holder  to  teach  in  any 
public  school  in  the  city;  (2)  grammar  school  certificates, 
valid  for  five  years,  and  authorizing  the  holder  to  teach 
any  primary  or  grammar  school  in  such  city;  (3)  primary 
school  certificates,  valid  for  five  years,  and  authorizing  the 
holder  to  teach  in  any  primary  school  in  such  city:  Pro- 
videdy  That  a  second-class  grammar  school  or  primary 
certificate  may,  at  the  discretion  of  the  board  of  examiners, 
be  issued  for  two  years,  but  no  applicant  shall  receive  a 
second-class  certificate  a  second  time;  (4)  special  city  cer- 
tificates, valid  for  five  years,  may  be  issued  to  applicants 
to  teach  such  special  branches  as  may  be  authorized  by 
the  board  of  education  of  such  city. 

Sec.  27.  The  board  of  examiners  may  also,  without  ex-  Granting  and 

revoking  cer- 

amination,  grant  city  certificates  and  fix  the  grade  thereof  *"*^^- 
to  holders  of  state  and  life  diplomas  or  certificates,  and 
city  certificates  issued  by  other  cities  in  Washington;  and 
may  also,  without  examination,  renew,  and  for  immoral  or 
unprofessional  conduct,  profanity,  intemperance  or  evident 
unfitness  for  teaching,  gross  negligence  of  duty  or  incom- 
petency, revoke  any  certificate  previously  granted  in  such 
city.     Such  board  may  also  issue  a  permit  to  such  teach-  Temporary 

'  "*  permits. 

ers  as  may  not  have  the  opportunity  to  pass  the  regular 
examination,  but  such  permit  shall  be  valid  not  to  exceed 
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six  (6)  months,  and  shall  not  in  any  case  be  renewed  or 
extended. 

Sec.  28.  The  city  certificates  issued  in  accordance  with 
this  act  shall  be  valid  only  in  the  district  in  and  for  which 
the  same  were  granted:  Provided^  That  no  city  certificate 
shall  be  granted  to  any  person  who  is  not  the  holder  of  a 
county  certificate  in  full  force  and  effect,  granted  in  the 
county  in  which  such  city  is  located,  or  the  holder  of  a  life 
diploma  or  state  certificate,  issued  by  the  board  of  educa- 
tion of  this  state;  and  no  teacher  shall  be  employed  in 
such  city  schools  who  does  not  hold  a  valid  county  or  state 
certificate  in  full  force  and  effect. 

Sec.  29.  The  members  of  the  board  of  examiners  shall 
receive  such  compensation  as  may  be  allowed  them  by  the 
board  of  education,  payable  out  of  the  funds  of  the  dis- 
trict. 

Sec.  30.  The  board  of  education  shall  annually,  at  a 
meeting  next  preceding  the  annual  tax  levy  for  state  and 
county  purposes,  report  to  the  county  commissioners  an 
estimate  of  the  amount  of  funds  required  for  the  support 
of  the  schools,  for  the  purchase  of  school  sites,  the  erection 
and  furnishing  of  school  buildings,  the  payment  of  interest 
upon  all  bonds  issued  for  school  purposes,  and  the  creation 
of  a  sinking  fund  for  the  payment  of  such  indebtedness, 
if  any,  and  the  county  commissioners  are  hereby  author- 
ized and  required  to  levy  and  collect  said  amount  the  same 
as  other  taxes:  Provided^  however^  That  in  case  the  pur- 
chase of  school  sites  and  erection  of  buildings  shall  require 
an  expenditure  exceeding  twenty-five  thousand  dollars 
($25,000)  for  any  one  calendar  year,  the  question  shall  be 
submitted  to  a  vote  of  the  electors  of  the  district,  at  the 
time  and  places  the  board  of  education  may  appoint.  The 
board  of  education  shall,  previous  to  such  election,  desig- 
nate in  at  least  one  daily  paper  published  in  the  district, 
if  there  be  one,  if  not,  then  in  such  weekly  papers  as  may 
be  selected  by  the  board,  the  place  or  places  where  such 
an  election  shall  be  held,  the  locality  of  the  site  or  sites 
required,  and  the  proposed  cost  of  the  buildings  to  be 
erected  thereon. 

Sec.  31.  The  aggregate  school  tax  shall  in  no  one  year 
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exceed  one  per  cent,  upon  all  the  taxable  property  of  the 
district. 

Sec.  32.    No  county  tax  for  school  purposes  shall  be  c^ounty  school 
levied  upon  the  property  situate  within  the  limits  of  any 
school  district  provided  for  in  this  act,  nor  shall  any  such 
district  be  entitled  to  or  receive  any  portion  of  the  com- 
mon school  fund  raised  by  county  tax. 

Sec.  33.    That  all  acts  and  parts  of  acts  inconsistent 
with  this  act  be  and  the  same  are  hereby  repealed. 

Approved  March  26,  1890. 


STATE  UNIVERSITY. 

An  Act  in  relation  to  the  establishment  and  government  of  the  Uni- 
versity of  the  State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  There  shall  be  established  in  this  state,  at  i^ation. 
or  near  the  city  of  Seattle,  in  the  county  of  King,  on 
grounds  secured  for  that  purpose,  or  that  may  be  secured 
pursuant  to  subsequent  acts  of  the  legislature  of  the  State 
of  Washington,  an  institution  of  learning  under  the  name 
and  style  of  the  University  of  Washington. 

Sec.  2.  The  objects  of  the  University  of  Washington  object  and 
shall  be  to  provide  the  best  and  most  efficient  means  of 
imparting  to  young  men  and  women  on  equal  terms  a 
liberal  education  and  thorough  knowledge  of  the  different 
branches  of  literature  the  arts  and  sciences  with  their 
varied  applications.  The  university,  so  far  as  practicable, 
shall  begin  the  course  of  study  in  the  collegiate  and  sci- 
entific departments  at  the  points  where  the  same  are  com- 
pleted in  the  high  schools,  and  no  student  shall  be  admitted 
who  has  not  previously  completed  the  elementary  studies, 
and  such  branches  as  are  taught  in  the  common  schools 
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throughout  the  state:  Provided^  That  nothing  in  this  sec- 
tion shall  be  construed  to  apply  to  any  student  now  at- 
tending the  university. 

Sec.  3.  The  government  of  the  university  shall  vest  in 
the  board  of  regents,  to  consist  of  seven  members,  who 
shall  be  appointed  as  hereinafter  provided,  and  the  state 
superintendents  of  public  instruction  shall  also,  during 
their  respective  terms  of  office,  be  ex-officio  members  of 
said  board;  four  members  of  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business.  The  members  of 
the  board  of  regents  shall  be  appointed  by  the  governor 
of  the  state,  by  and  with  the  advice  and  consent  of  the 
senate,  and  shall  hold  their  offices  for  a  term  of  six  years 
from  the  second  Monday  in  March  next  succeeding  their 
appointment,  and  until  the  appointment  of  their  succes- 
sors: Provided,  That  those  appointed  on  the  first  board 
under  this  act  shall  hold  their  offices:  two  for  five  years, 
two  for  three  years,  and  three  for  one  year,  the  length  of 
their  respective  terms  to  be  decided  by  lot  at  the  first 
meeting  of  the  board  after  their  appointment. 

Sec.  4.  Whenever  there  shall  be  a  vacancy  in  the  office 
of  the  regents  of  the  university,  from  any  cause  whatever, 
it  shall  be  the  duty  of  the  governor  to  fill  such  office  by 
appointment,  and  the  person  or  persons  so  appointed 
shall  continue  in  office  until  the  close  of  the  legislature 
then  next  thereafter,  and  until  others  are  appointed  in 
their  stead. 

Sec.  5.  The  university  shall  never  be  under  the  control 
of  any  religious  or  sectarian  denomination  or  society  what- 
ever. 

Sec.  6.  The  regents  shall  appoint  a  secretary,  a  treas- 
urer and  librarian,  who  shall  hold  their  respective  offices 
during  the  pleasure  of  the  board.  It  shall  be  the  duty  of 
the  secretary  to  record  all  proceedings  of  the  board  and 
carefully  preserve  the  same,  and  all  the  books  and  papers. 
The  treasurer  shall  keep  a  true  and  faithful  account  of  all 
moneys  received  and  paid  out  by  him,  and  shall  give  bonds 
for  the  faithful  performance  of  the  duties  of  his  office  in 
such  amount  as  the  regents  may  require. 

Sec.  7.  The  regents  shall  have  power,  and  it  shall  be 
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their  duty,  to  enact  laws  for  the  government  of  the  uni-  J^J^^^f^ 
versity,  to  elect  a  chancellor,  who  shall  be  ex-officio  presi-  **"*•• 
dent  of  the  board  of  regents,  or  when  absent  the  board 
may  appoint  a  president  pro  tern.  They  may  also  appoint 
the  requisite  number  of  professors  and  tutors,  and  such 
other  officers  as  they  may  deem  expedient,  and  also  deter- 
mine the  amount  of  their  respective  salaries.  The  method 
and  course  of  instruction  in  each  department  shall  be 
prescribed  by  the  board  of  regents,  who  shall  grant  to 
every  student,  upon  graduation,  a  suitable  diploma  or 
degree,  such  student  having  been  recommended  for  such 
honor  by  the  faculty  of  the  college  in  which  he  shall  have 
pursued  his  studies.  The  regents  shall  also  have  power, 
upon  the  recommendation  of  the  faculty,  to  confer  the  Honorary  de- 
usual  honorary  degrees  upon  other  persons  than  graduates 
of  this  university,  in  recognition  of  the  learning  or  devo- 
tion to  literature,  art  or  science;  but  no  degree  shall  be 
conferred  in  the  consideration  of  the  payment  of  money 
or  other  valuable  thing.  Any  diploma  granted  by  the 
normal  college  shall  entitle  the  holder  to  teach  in  any 
public  school  in  this  state  during  life. 

Sec.  8.  The  board  of  regents  is  authorized  to  expend  ^j^^^  •"** 
such  portion  of  the  income  of  the  university  fund  as  it  may 
deem  expedient  for  the  purchase  of  apparatus,  library  and 
cabinets  of  natural  history,  providing  suitable  means  to 
keep  and  preserve  the  same,  and  in  the  procurement  of 
other  means  of  facility  for  instruction. 

Sec.  9.  The  regents  of  the  university  shall  receive  as  ^^™p®5JJ"®" 
compensation  four  dollars  for  each  day  actually  employed 
in  the  business  of  the  university,  including  time  necessarily 
spent  in  going  to  and  from  the  meetings  of  the  board, 
which  shall  be  at  the  same  rate  and  computed  in  the  same 
manner  as  the  mileage  allowed  to  members  of  the  legisla- 
ture, and  they  shall  receive  no  other  pay,  fees  or  allowance 
whatever.  The  claims  of  the  regents  shall  be  submitted 
under  oath  to  the  auditor  of  the  state,  who  is  hereby 
authorized  to  audit  and  allow  the  same  for  such  attend- 
ance and  mileage. 

Sec.  10.  All  students  residing  within  the  state,  outside 
the  county  of  King,  once  during  their  term  of  scholarship. 
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Biudents.  traveling  to  and  from  the  university  to  their  respective 

homes,  by  the  shortest  route:  Provided^  always^  That  de- 
duction shall  be  made  in  no  cases  of  non-resident  students 
of  this  state:  Provided  further ^  The  board  of  regents  is 
authorized  to  prescribe  regulations  for  the  admission  of 
students,  and  prescribe  such  rates  of  tuition  as  it  may  deem 
expedient 

^fVigSite?^^  Sec.  II.  The  board  of  regents  shall  transmit,  on  the 
first  day  of  January  preceding  each  regular  session  of  the 
legislature,  to  the  governor,  to  accompany  his  message,  a 
printed  report  of  all  their  doings  since  their  last  report, 
giving  in  detail  all  receipts  and  expenditures  of  money, 
and  furnishing  an  estimate  of  future  income  and  expenses, 
a  catalogue  of  professors,  officers  and  students  at  the  com- 
mencement of  the  last  summer  vacation. 

inBtructoro.  Sec.  1 2.  The  regents  shall,  when  the  number  of  students 

in  any  particular  branch  of  study  shall  require,  elect  one 
or  more  instructors  to  teach  such  branch  of  study,  but 
such  instructors  shall  not  be  considered  as  belonging  to 
the  faculty  of  the  college  in  which  they  may  be  employed. 

Government  of.  ggc.  1 3.  The  immediate  government  of  each  college 
shall  be  by  its  own  faculty,  which  shall  consist  of  the  pro- 
fessors thereof  and  the  president  of  the  university. 

Employment  of      Sec.  14.  In  the  Organization  of  the  university  the  regents 

professors. 

shall  fill  only  such  chairs  in  the  several  colleges  as  the 
wants  of  the  institution  shall  demand,  and  may  require  the 
several  professors  chosen  to  perform  duties  in  their  re- 
spective branches  of  education,  in  more  than  one  depart- 
ment or  college,  until  the  students  shall  so  increase  in 
number  as  to  demand  exclusive  attention  in  their  own  re- 
spective departments, 
t^inds:  how  Sec.  15.  The  fund  of  the  university  shall   be  derived 

derived.  -^  •' 

from  the  proceeds  of  the  sales  of  lands  donated  by  the 
United  States  for  the  endowment  of  a  university,  and  the 
admission  and  tuition  fees  of  the  students,  and  such  ap- 
propriations as  the  legislature  may  make. 

Sec.  16.  None  of  the  lands  now  located  and  belonging 
to  the  University  of  Washington,  nor  any  lands  donated 
to  the  University  of  Washington  by  the  congress  of  the 
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United  States  that  herekfter  may  be  located,  shall  be  sold  JSS?"*  ^^"^ 
except  as  may  be  provided  by  the  legislature  of  the  State 
of  Washington,  and  whenever  the  said  lands  are  sold  the 
proceeds  of  such  sale,  being  for  the  whole  or  in  part  of  said 
lands,  must  be  paid  into  the  state  treasury,  and  (Cannot  be 
drawn  therefrom  except  as  provided  for  in  this  act.  Said 
money  so  paid  shall  be  forever  kept  as  the  state  university 
fund,  and  no  part  of  the  principal  shall  ever  be  expended  - 
for  any  purpose  whatever,  but  the  income  of  said  fund  may 
be  used  under  the  direction  of  the  board  of  regents  for 
the  general  purposes  of  the  university,  at  the  discretion  of 
the  board  of  regents. 

Sec.  17.  The  funds  arising  from  the  sale  of  the  lands  investment  oi 
belonging  to  the  university  shall  be  invested  by  the  state: 
first,  in  bonds  of  the  State  of  Washington,  if  such  are  to 
be  had;  but  if  not,  then  in  the  bonds  of  the  United  States, 
and  said  funds  shall  not  be  invested  in  any  other  manner 
or  upon  any  other  securities  whatever. 

Sec.  1 8.  All  donations  of  money,  security  or  other  Donations, 
property  shall  be  paid  into  the  state  treasury  and  invested 
as  other  funds  of  the  university,  and  donations  may  be 
made  to  and  for  the  sole  use  of  any  one  of  the  departments 
of  the  university,  and  donations  so  made  shall  be  kept  as 
a  separate  fund  for  the  use  of  such  department. 

Sec.  19.  The  attorney  general  of  the  state  shall  be  the  Legal  adviser, 
legal  adviser  of  the  president  and  board  of  regents  of  the 
university,  and  he  shall  institute  and  prosecute  or  defend 
all  suits  in  behalf  of  the  same. 

Sec.  20.  The  board  of  regents   are  hereby  prohibited  ficun?brance. 
from  creating  any  debt  as  against  the  university,  or  in  any 
manner  encumbering  the  same,  or  of  incurring  any  expense 
beyond  their  ability  from  the  annual  income  of  the  uni- 
versity for  the  then  current  year. 

Sec.  21.  The  sum  of  ten  thousand  dollars  is  hereby  ap-  Appropriation, 
propriated  out  of  the  state  treasury,  not  otherwise  appro- 
priated, to  carry  into  effect  the  provisions  of  this  act. 

Sec. .22.  All  laws  or  parts  of  laws  in  conflict  with  this 
law  be  and  the  same  are  hereby  repealed. 

Approved  March  27,  1890. 
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PROVIDING  FOR  THE  DISTRIBUTION  OF  BAL- 
LOTS, AND  THE  CONDUCT  OF  ELECTIONS. 

An  Act  providing^  for  printing  and  distributing  ballots  at  public 
expense,  and  to  regulate  voting  at  State  and  other  elections. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  All  ballots  cast  at  elections  for  public  officers 
within  this  state  (except  school  and  irrigation  district  officers 
and  road  overseers)  shall  be  printed  and  distributed  at 
public  expense,  as  hereinafter  provided.  The  printing  of 
ballots  and  cards  of  instruction  for  the  electors  in  each 
county,  and  the  delivery  of  the  same  to  the  election  officers, 
as  hereinafter  provided,  shall  be  a  county  charge,  the  pay- 
ment of  which  shall  be  provided  for  in  the  same  manner 
as  the  payment  of  other  county  expenses;  but  the  expense 
of  printing  and  delivering  the  ballots  shall,  in  the  case  of 
municipal  elections,  be  a  charge  upon  the  city  or  town  in 
which  such  election  shall  be  held. 

Sec.  2.  Any  convention,  primary  meeting  or  primary  elec- 
tion, as  hereinafter  defined,  held  for  the  purpose  of  making 
nominations  for  public  office,  and  also  electors  to  the 
number  hereinafter  specified  may  nominate  candidates  for 
public  office,  to  be  filled  by  election  within  the  state.  A 
convention,  or  primary  meeting,  within  the  meaning  of  this 
act,  is  an  organized  assemblage  of  electors  or  delegates, 
representing  a  political  party  or  principle,  and  a  primary 
election  is  a  legally  conducted  election  for  the  nomination 
of  candidates  for  public  office. 

Sec.  3.  All  nominations  made  by  such  convention, 
primary  meeting  or  primary  election  shall  be  certified  as 
follows:     The  certificate  of  nomination,  which  shall  b^  in 
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writing,  shall  contain  the  name  of  each  person  nominated, 
his  residence,  his  business,  his  address,  and  the  office  for 
which  he  is  named,  and  shall  designate,  in  not  more  than 
five  words,  the  party  or  principle  which  such  convention, 
primary  meeting  or  primary  election  represents,  and  it 
shall  be  signed  by  the  presiding  officer  and  secretary  of 
such  convention  or  primary  meeting,  or  in  case  of  a  primary 
election  by  one  of  the  judges  and  the  clerk  thereof,  who 
shall  add  to  their  signatures  their  respective  place  of  resi- 
dence, their  business  and  addresses.  Such  certificate,  made 
out  as  herein  required,  shall  be  delivered  by  the  secretary  certmcates 
or  president  of  such  convention  or  primary  meeting,  clerk 
or  judge  of  the  primary  election,  to  the  secretary  of  state, 
or  to  the  clerk  of  the  board  of  county  commissioners,  as 
hereinafter  required. 

Sec.  4.  Certificates  of  nomination  of  candidates  for  of- st*^®  or  di«trict 

^  nomtnatloiis. 

fices  to  be  filled  by  the  electors  of  the  entire  state,  or  of 
any  division  or  district  greater  than  a  county,  shall  be  filed 
with  the  secretary  of  state.  Certificates  of  nomination 
for  county  and  precinct  offices  shall  be  filed  with  the  clerks 
of  the  boards  of  county  commissioners  of  the  respective 
counties  wherein  the  officers  are  to  be  elected.  Certifi- 
cates of  nomination  for  municipal  offices  shall  be  filed  with  Municipal, 
the  clerks  of  the  respective  municipal  corporations  wherein 
the  officers  are  to  be  elected.  The  certificate  of  a  nomi- 
nation for  an  office  in  a  district  composed  of  more  than 
one  county,  shall  be  filed  in  the  offices  of  the  clerks  of 
the  boards  of  county  commissioners  of  all  the  counties  to 
be  represented  by  such  joint  officer  or  member. 

Sec.  5.  Candidates  for  public  oiflfice  may  be  nominated  ^oJJ,*{Io^fnated 
otherwise  than  by  convention  or  primary  meeting,  or  pri- 
mary election,  in  the  manner  following:  A  certificate  of 
nomination,  containing  the  name  of  a  candidate  for  the 
office  to  be  filled,  with  such  information  as  is  required  to 
be  given  in  certificates  provided  for  in  section  three  of 
this  act,  shall  be  signed  by  electors  residing  within  the 
district  or  political  division  in  and  for  which  the  officer  or 
officers  are  to  be  elected,  in  the  following  numbers:  The 
number  of  signatures  shall  not  be  less  than  one  hundred 
when  the  nomination  is  for  an  office  to  be  filled  by  the 

-2C 
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electors  of  the  entire  state,  and  need  not  exceed  fifty  when 
the  election  is  for  an  office  to  be  filled  by  the  electors  of  a 
county,  district  or  other  division  less  than  the  state,  and 
need  not  exceed  ten  when  the  nomination  is  for  an  office 
to  be  filled  by  the  electors  of  a  township,  precinct  or  ward: 
Provided^  That  the  said  signatures  need  not  all  be  ap- 
pended to  one  paper.  £ach  elector  signing  a  certificate 
shall  add  to  his  signature  his  place  of  residence,  his  busi- 
ness and  his  address.  Such  certificate  may  be  filed  as 
provided  for  in  section  four  of  this  act,  in  the  same  man- 
ner and  with  the  same  effect  as  a  certificate  of  nomination 
made  by  a  party  convention,  or  primary  meeting  or  pri- 
mary convention. 
«fl^ite*Lnd*^'  ^^^-  ^-  ^^  certificate  of  nomination  shall  contain  the 


nomination. 


name  of  more  than  one  candidate  for  each  office  to  be 
filled.     No  person  shall  join  in  the  nomination  of  more 
than  one  person  for  each  office  to  be  filled,  and  no  person 
shall  accept  a  nomination  to  more  than  one  office. 
Duty  of  secre-        Sec.  7.  The  Secretary  of  state  and  the  clerks  of  boards 

tary  of  state  '  -^ 

commfs^'ioners.  ^^  county  commissioners  of  the  several  counties,  and  of 


the  several  municipal  corporations,  shall  cause  to  be  pre- 
served in  their  respective  offices  for  six  months  all  certifi- 
cates of  nomination  filed  in  their  respective  offices  under 
the  provisions  of  this  act.  All  such  certificates  shall  be 
open  to  public  inspection  under  proper  regulations,  to  be 
made  by  the  officers  with  whom  the  same  are  filed.  The 
board  of  county  commissioners  of  each  county  in  the  state 
shall,  at  their  first  session  after  the  taking  pffect  of  this 
Election  pre-     act,  divide  their  respective  counties  into  election  precincts, 

cincts. 

and  establish  the  boundaries  of  the  same.  Such  board  of 
commissioners  shall  designate  one  voting  place  in  each 
precinct,  and  each  precinct  shall  contain  two  hundred  and 
fifty  electors,  or  less,  based  on  the  number  of  votes  cast  at 
the  last  general  election;  but  no  precinct  shall  contain 
more  than  three  hundred  electors.  If  at  any  election 
hereafter  three  hundred  or  more  votes  shall  be  cast  at 
any  voting  place,  it  shall  be  the  duty  of  the  inspector  in 
such  precinct  to  report  the  same  to  the  board  of  county 
commissioners,  who  shall,  at  their  next  regular  meeting^ 
divide  such  precinct  as  nearly  as  possible  so  that  the  new 
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precincts  formed  thereof  shall  each  contain  two  hundred 
and  fifty  electors,  as  nearly  as  practicable. 

Sec.  8.  Certificates  of  nominations  to  be  filed  with  the  Limit  for  minK 

certfilcateft. 

secretary  of  state,  shall  be  filed  not  more  than  sixty  days, 
and  not  less  than  thirty  days,  before  the  day  fixed  by  law 
for  the  election  of  the  persons  in  nomination.  Certifi- 
cates of  nomination  herein  directed  to  be  filed  with  the 
clerk  of  the  board  of  county  commissioners,  shall  be  filed 
not  more  than  sixty  days,  and  not  less  than  twenty  days, 
before  the  election.  Certificates  for  the  nomination  of  can- 
didates for  municipal  offices  shall  be  filed  with  the  clerks  of 
the  respective  municipal  corporations  not  more  than  thirty 
days,  and  not  less  than  three  days,  previous  to  the  day  of 
election:  Provided^  That  the  provisions  of  this  section  shall 
not  be  held  to  apply  to  nominations  for  special  elections 
to  fill  vacancies  caused  by  death,  resignation  or  otherwise. 

Sec.  9.  Not  less  than  twenty  nor  more  than  thirty  days 
before  an  election  to  fill  any  state  or  district  office,  the 
secretary  of  state  shall  certify  to  the  clerk  of  the  board  of  ^j^j^JJjy^*'' 
county  commissioners  of  each  county  within  which  any  of  ^*'^"^^* 
the  electors  may  by  law  vote  for  candidates  for  such  office, 
the  name  and  place  of  residence  of  each  person  nomi- 
nated for  such  office,  as  specified  in  the  certificates  of 
nomination  filed  with  the  secretary  of  state. 

Sec.  id.  At  least  ten  days  before  an  election  to  fill  any 
public  office  other  than  a  municipal  office,  the  clerk  of  the 
board  of  county  commissioners  of  each  county  shall  cause 
to  be  published  in  one  or  more  newspapers  within  the  Publication  of 

.  .  m         •  T      \  \   '  nomlnatloriH. 

county  the  nommations  to  ornce  certified  to  him  under 
the  provisions  of  this  act.  The  clerk  of  the  board  of 
county  commissioners  shall  make  such  publications  daily, 
until  the  elections,  in  counties  where  daily  newspapers  are 
published;  but  if  there  be  no  daily  newspaper  published 
within  the  county,  two  publications  in  each  newspaper 
will  be  sufficient;  and  if  there  be  no  paper  published  in 
any  county,  written  or  printed  notices  shall  be  posted  in 
not  less  than  three  conspicuous  places  in  such  precinct. 
One  of  such  publications  in  each  newspaper  shall  be  upon 
the  last  day  upon  which  such  newspaper  is  issued  before 
election.     In  the  case  of  municipal  elections,  such  publi- 
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cations  shall  be  made  in  one  or  more  newspapers  devoted 
to  the  dissemination  of  general  news,  and  published  within 
the  municipal  corporation  in  which  the  election  is  to  be 
held  at  least  three  days  before  the  election,  the  publica- 
tion to  be  daily  until  election,  where  there  are  daily 
newspapers;  but  if  there  be  no  daily  newspaper  published 
within  the  municipal  corporation,  one  publication  in  each 
newspaper  shall  be  sufficient,  and  if  there  be  no  news- 
paper, the  notices  shall  be  posted  as  above  provided. 

tion^fivSid!'*""  Sec.  II.  Whenever  any  person  nominated  for  public 
office,  as  in  this  act  provided,  shall,  at  least  twenty  days 
before  election,  except  in  the  case  of  municipal  elections, 
in  a  writing  signed  by  him,  notifying  the  officer  with  whom 
the  certificate  nominating  him  is  by  this  act  required  to 
be  filed  that  he  declines  such  nomination,  such  nomination 
shall  be  void.  In  municipal  elections  such  declination 
must  be  made  at  least  two  days  before  the  election. 

Vacancies.  Sec.  12.  Should  any  person  so  nominated   die  before 

the  printing  of  the  tickets,  or  decline  the  nomination  as  in 
this  act  provided,  or  should  any  certificate  of  nomination 
be  or  become  insufficient  or  inoperative  from  any  cause, 
the  vacancy  or  vacancies  thus  occasioned  may  be  filled  in 
the  manner  required  for  original  nominations.  If  the  orig- 
inal nomination  was  made  by  a  party  convention  which 
had  delegated  to  a  committee  the  power  to  fill  vacancies, 
or  by  primary  election,  the  committee  of  the  political 
party  he  represents  may,  upon  the  occurring  of  such 
vacancy,  proceed  to  fill  the  same.  The  chairman  and  sec- 
retary of  such  committee  shall  thereupon  make  and  file 
with  the  proper  officer  a  certificate  setting  forth  the  cause 
of  the  vacancy,  the  name  of  the  person  nominated,  the 
office  for  which  he  was  nominated,  the  name  of  the  p)erson 
for  whom  the  new  nominee  is  to  be  substituted,  the  fact 
that  the  committee  was  authorized  to  fill  vacancies,  and 
such  further  information  as  is  required  to  be  given  in 
an  original  certificate  of  nomination.  The  certificate  so 
made  shall  be  executed  in  the  manner  prescribed  for  the 
original  certificate  of  nomination,  and  shall  have  the  same 
force  and  effect  as  an  original  certificate  of  nomination. 
When  such  certificate  shall  be  filed  with  the  secretary  of 
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state,  he  shall,  in  certifying  the  nominations  to  the  various  Dutyofsecre- 

'       **  tary  of  8tate. 

county  clerks,  insert  the  name  of  the  person  who  has  thus 
been  nominated  to  fill  a  vacancy  in  place  of  that  of  the 
original  nominee.  And  in  the  event  that  he  has  already 
sent  forth  his  certificate,  he  shall  forthwith  certify  to  the 
clerks  of  the  boards  of  county  commissioners  of  the  proper 
counties  the  name  and  place  of  residence  of  the  person  so 
nominated  to  fill  a  vacancy,  the  office  he  is  nominated  for, 
the  party  or  political  principle  he  represents,  and  the  name 
of  the  person  for  whom  such  nominee  is  substituted. 

Sec.  13.  When  any  vacancy  occurs  before  election  day 
and  after  the  printing  of  the  tickets,  and  any  person  is 
nominated  according  to  the  provisions  of  this  act  to  fill 
such  vacancy,  the  officer  whosqpr  duty  it  is  to  have  the 
tickets  printed  and  distributed  shall  thereupon  have  printed  Sketo"*^ 
a  requisite  number  of  stickers  and  shall  mail  them  by 
registered  letter  to  the  judges  of  election  in  the  various 
precincts  interested  in  such  election,  and  the  judges  of 
election  whose  duty  it  is  made  by  the  provisions  of  this 
act  to  distribute  the  tickets  shall  affix  such  stickers  in  the 
proper  place  on  each  ticket  before  it  is  given  out  to  the 
elector. 

Sec.  14.  Whenever  a  proposed  constitution  or  constitu-  submitting 

question  to 

tional  amendment  or  other  question  is  to  be  submitted  to  ^"^®- 
the  people  of  the  state  for  popular  vote,  the  secretary  of 
state  shall  duly,  and  not  less  than  thirty  days  before 
election,  certify  the  same  to  the  clerk  of  the  board  of 
county  commissioners  of  each  county  in  the  state,  and  the 
clerk  of  the  board  of  county  commissioners  of  each  county 
shall  include  the  same  in  the  publication  provided  for  in 
section  ten  of  this  act.  Questions  to  be  submitted  to  the 
people  of  a  county  or  municipality  shall  be  advertised  as 
provided  for  nominees  for  office  by  said  section. 

Sec.  15.  Except  as  in  this  act  otherwise  provided,  it  i>uty of  cierk  of 

■^  *^  r-  »         commissioners. 

shall  be  the  duty  of  the  clerk  of  the  board  of  county  com- 
missioners of  each  county  to  provide  printed  ballots  for 
every  election /or  public  officers  in  which  electors,  or  any 
of  the  electors  within  the  county,  participate,  and  to  cause 
to  be  printed  on  the  ballot  the  name  of  every  candidate 
whose  name  has  been  certified  to  or  filed  with  the  county 
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Privilege  of 
voter. 


For  school  and 
Irxigation  df.s- 
trlcl  officers. 


Reoairements 
for  ballots. 


clerk  in  the  manner  provided  for  in  this  act  Ballots  other 
than  those  printed  by  the  respective  clerks  of  boards  of 
county  commissioners,  according  to  the  provisions  of  this 
act,  shall  not  be  cast  or  counted  in  any  election.  Nothing 
in  this  act  contained  shall  prevent  any  voter  from  writing 
or  pasting  on  his  ballot  the  name  of  any  person  for  whom 
he  desires  to  vote  for  any  office,  and  such  vote  shall  be 
counted  the  same  as  if  printed  upon  the  ballot  and  marked 
by  the  voter,  and  any  voter  may  take  with  him  into  the 
polling  place  any  printed  or  written  memorandum  or  paper 
to  assist  him  in  making  or  preparing  his  ballot,  except  as 
hereinafter  otherwise  provided. 

Sec.  1 6.  Elections  for  school  and  irrigation  district 
officers  and  road  overseers  are  excepted  from  the  provis- 
ions of  the  preceding  section,  and  in  all  municipal  elections 
the  duties  specified  in  the  preceding  section  as  devolving 
on  the  clerk  of  the  board  of  county  commissioners  shall 
devolve  on  the  municipal  clerk. 

Sec.  17.  All  ballots  prepared  under  the  provisions  of 
this  act  shall  be  white  and  of  a  good  quality  of  paper, 
and  the  names  shall  be  printed  thereon  in  black  ink. 
Every  ballot  shall  contain  the  name  of  every  candidate 
whose  nomination  for  any  office  specified  in  the  ballot  has 
been  certified  or  filed  according  to  the  provisions  of  this 
act,  and  no  other  names.  The  names  of  candidates  for 
office  shall  be  arranged  under  the  designation  of  the  office 
in  alphabetical  order,  according  to  surnames,"  except  that 
the  names  of  electors  of  president  and  vice  president  of  the 
United  States  presented  in  one  certificate  of  nomination 
shall  be  arranged  in  a  separate  group.  Every  ballot  shall 
also  contain  the  name  of  the  party  or  principle  which  the 
candidates  represent,  as  contained  in  the  certificates  of 
nominations.  At  the  end  of  the  list  of  candidates  for  each 
office  shall  be  left  a  blank  space  large  enough  for  the  name 
of  a  candidate  to  be  written  in.  There  shall  be  a  margin 
on  each  side  at  least  half  an  inch  in  width,  and  a  reason- 
able space  between  the  names  to  be  printed  thereon,  so 
that  the  voter  may  clearly  indicate,  in  the  way  hereinafter 
provided,  the  candidate  or  candidates  for  whom  he  wishes 
to  cast  his  ballot.     Whenever  the  secretary  of  state  has 
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duly  certified  to  the  clerk  of  the  board  of  county  commis- 
sioners any  question  to  be  submitted  to  a  vote  of  the 
people,  the  clerk  of  the   board  of  county  commissioners 

shall  have  printed  on  the  regular  ballots  the  question  in 

• 

such  form  as  will  enable  the  electors  to  vote  upon  the 
question  so  presented  in  the  manner  hereinafter  provided. 
The  clerk  of  the  board  of  county  commissioners  shall  also 
prepare  the  necessary  ballots  whenever  any  question  is 
required  by  law  to  be  submitted  to  the  vote  of  the  elec- 
tors of  any  locality,  and  not  to  the  state  generally:  Pro- 
vided^ however^  That  in  all  questions  submitted  to  the  voters  Municipal 

Clerics* 

of  a  municipal  corporation  alone,  it  shall  be  the  duty  of 
the  municipal  clerk  to  provide  the  necessary  ballots. 

Sec.  i8.  The  clefk  of  the  board  of  county  commissioners 
of  each  county  shall  provide  for  each  election  precinct  in 
the  county  three  hundred  ballots  for  every  fifty  or  fraction  Number  or  sup- 

'  '  -^  ply  of  ballots. 

of  fifty  electors  registered  in  the  precinct.  If  there  is  no 
registry  in  the  precinct,  the  clerk  of  the  board  of  county 
commissioners  shall  provide  ballots  to  the  number  of  three 
hundred  for  every  fifty  or  fraction  of  fifty  electors  who 
voted  at  the  last  preceding  election  in  the  precinct:  Pro- 
vided^ however^  That  in  municipal  elections  it  shall  be  the 
duty  of  the  municipal  clerk  to  provide  tickets  as  specified 
in  this  section. 

Sec.  19.  Whenever  it  shall  appear  by  affidavit  that  an  Error  or  omis- 
error  or  omission  has  occurred  in  the  publication  of  the 
names  of  the  candidates  nominated  for  office,  or  in  the 
printing  of  the  ballots,  the  superior  court  of  the  county 
may,  upon  application  of  any  elector,  by  order,  require  the 
clerk  of  the  board  of  county  commissioners  or  municipal 
clerk  to  correct  such  error,  or  to  show  cause  why  such 
error  should  not  be  corrected. 

Sec.  20.  Before  the  opening  of  the  polls,  the  clerk  of 
the  board  of  county  commissioners  of  the  county  (or  the 
municipal  clerk  in  the  case  of  municipal  elections),  shall 
cause  to  be  delivered  to  the  judges  of  election  of  each 
election  precinct  which  is  within  the  county  (or  within  the 
municipality  in  case  of  municipal  elections),  and  in  which 
the  election  is  to  be  held,  at  the  polling  place  of  the  pre- 
cinct, the  proper  number  of  ballots  as  provided  for  in  sec- 
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Official  tickets,  tion  eighteen  of  this  act.  He  shall  also  deliver  to  the  said 
judges  a  rubber  or  other  stamp,  with  ink-pad,  for  the  pur- 
pose of  stamping  or  designating  the  official  tickets,  as 
hereinafter  provided.  Said  stamp  shall  contain  the  words 
"official  ballot,"  the  name  or  number  of  the  election  pre- 
cinct, the  name  of  the  county,  the  date  of  the  election,  and 
the  name  and  official  designation  of  the  clerk  who  fur- 
nishes the  tickets.  The  stamps  and  ballots  shall  be  given 
to  the  inspector  of  each  election  precinct;  but  in  case  it 
may  be  impracticable  to  deliver  such  stamps  and  ballots 
to  such  inspector,  then  they  may  be  delivered  to  one  of 
the  judges  of  election  of  any  such  precinct.  And  in 
making  the  appointment  of  judges  of  election  under  this 
act,  and  other  election  laws  of  this  state,  not  more  than  a 
majority  of  such  judges  of  election  shall  be  appointed 
from  any  one  political  party  for  each  precinct. 

Polling  places.  Sec.  21.  The  inspcctors  of  election  shall  provide  in  their 
respective  polling  places  a  sufficient  number  of  places, 
booths  or  compartments,  which  shall  be  furnished  with 
such  supplies  and  conveniences  as  shall  enable  the  voter 
conveniently  to  prepare  his  ballot  for  voting,  and  in  which 
electors  may  mark  their  ballots,  screened  from  observa- 
tion, and  a  guard  rail  so  constructed  that  only  persons 
within  such  rail  can  approach  within  fifty  feet  of  the  bal- 
lot-boxes, or  the  places,  booths  or  compartments  herein 
provided  for.  The  number  of  such  places,  booths  or  com- 
partments shall  not  be  less  than  one  for  every  fifty  electors 
or  fraction  thereof  registered  in  the  precinct,  or  voting  at 
the  last  preceding  election  where  there  is  no  registration. 
In  precincts  containing  less  than  twenty-five  voters,  the 
election  may  be  conducted  under  the  provisions  of  this 
act  without  the  preparation  of  such  booths  or  compart- 
ments as  required  in  this  section.  No  person  other  than 
electors  engaged  in  receiving,  preparing  or  depositing  their 
ballots,  or  a  person  present  for  the  purpose  of  challenging 
the  vote  of  an  elector  about  to  cast  his  ballot,  shall  be  per- 
mitted to  be  within  said  rail,  and  in  case  of  small  precincts 
where  places,  booths  or  compartments  are  not  required,  no 
person  engaged  in  preparing  their  ballots  shall  in  any  way 
be  interfered  with  by  any  person,  unless  it  be  some  one 
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authorized  by  the  provisions  of  this  act  to  assist  him  or 
them  in  preparing  his  or  their  ballot  The  expense  of  ^fj^^f^^^l^^_ 
providing  such  places  or  compartments  and  guard  rails  J**""^®"***- 
shall  be  a  public  charge,  and  shall  be  provided  for  in  the 
same  manner  as  the  other  election  expenses.  On  or  be- 
fore the  first  day  of  September  of  each  year  in  which  an 
election  is  to  be  held,  the  officers  now  charged  by  law 
with  the  division  or  alternation  of  election  precincts  shall, 
as  far  as  necessary,  alter  or  divide  the  existing  election 
precincts  in  such  manner  that  each  election  precinct  shall 
not  contain  more  than  three  hundred  voters.    • 

Sec.  22.  At  any  election  it  shall  be  the  duty  of  the  in-  Duty  of  in- 

spertor. 

spector  or  one  of  the  judges  of  election,  to  deliver  ballots 
to  the  qualified  electors.  Before  delivering  any  ballot  to 
an  elector,  the  said  inspector  or  judge  shall  print  on  the 
back  and  near  the  top  of  the  ballot,  with  the  rubber  or 
other  stamp  provided  for  the  purpose,  the  designation 
"official  ballot,"  and  the  other  words  on  the  said  stamp  as 
provided  for  in  section  twenty  of  this  act,  and  also  write 
his  initials  thereon.  Each  qualified  elector  shall  be  en- 
titled to  receive  from  the  said  judges  one  ballot. 

Sec.  23.  On  receipt  of  his  ballot,  the  elector  shall  forth-  Prppannn 

^  *  '  ballot. 

with,  and  without  leaving  the  polling  place,  retire  alone  to 
one  of  the  places,  booths  or  compartments  provided,  to 
prepare  his  ballot.  He  shall  prepare  his  ballot  by  mark- 
ing a  cross  before  or  after  the  name  of  the  person  or  per- 
sons for  whom  he  intends  to  vote.  For  example,  "  x,"  or 
in  case  of  a  ballot  containing  a  constitutional  amendment, 
or  other  question,  to  be  submitted  to  the  vote  of  the 
people,  by  crossing  out  therefrom  parts  of  the  ballot  in 
such  a  manner  that  the  remaining  part  shall  express  his 
vote  upon  the  question  submitted,  or  the  elector  may  write 
in  the  blank  spaces  or  paste  over  any  other  name  the  name 
of  any  person  for  whom  he  may  wish  to  vote.  In  mark- 
ing a  ballot,  any  elector  shall  be  at  liberty  to  use  or  copy 
any  unofficial  sample  ballot  which  he  may  choose  to  mark  foJ^"***^'*'  ^**" 
or  to  have  had  marked  in  advance  of  entering  the  polling 
place  or  booth;  but  no  elector  shall  be  at  liberty  to  use  or 
bring  into  the  polling  place  any  unofficial  sample  ballot 
printed  in  the  exact  style,  manner,  width  or  character  of 
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paper  of  the  official  ballot.  After  preparing  his  ballot  the 
elector  shall  fold  it  so  that  the  face  of  the  ballot  will  be 
concealed,  and  so  that  the  endorsement  stamped  thereon 
may  be  seen.  He  shall  then  vote  forthwith  and  before 
leaving  the  polling  place:  Provided^  however^  That  any 
elector  who  desires  to  vote  for  an  entire  group  may  mark 
a  cross  as  above  described  against  the  political  designa- 
tion of  such  group,  and  shall  then  be  deemed  to  have 
voted  for  all  the  persons  named  in  such  group  whose 
names  shall  not  have  been  erased. 

Sec.  24.  Not  more  than  one  person  shall  be  permitted 
to  occupy  any  one  booth  at  one  time,  and  no  person  shall 
remain  in  or  occupy  a  booth  or  conlpartment  longer  than 
may  be  necessary  to  prepare  his  ballot,  and  in  no  event 
longer  than  five  minutes:  Provided^  That  the  other  booths 
or  compartments  are  occupied. 

Sec.  25.  Any  voter  who  shall,  by  accident  or  mistake, 
spoil  his  ballot  may,  on  returning  said  spoiled  ballot,  re- 
ceive another  in  place  thereof 

Sec.  26.  Any  voter  who  declares  to  the  judges  of  elec- 
tion, or  when  it  shall  appear  to  the  judges  of  election  that 
he  can  not  read,  or  that  by  blindness  or  other  physical 
disability  he  is  unable  to  mark  his  ballot,  shall,  upon  re- 
quest, receive  the  assistance  of  one  or  two  of  the  election 
officers  in  the  marking  thereof,  and  such  officer  or  officers 
shall  certify  on  the  outside  thereof  that  it  has  been  so 
marked  with  his  or  their  assistance,  and  shall  thereafter 
give  no  information  regarding  the  same.  The  judges 
may,  in  their  discretion,  require  such  declaration  of  disa- 
bility to  be  made  by  the  voter  under  oath  before  them, 
and  they  are  hereby  qualified  to  administer  the  same. 
No  elector,  other  than  one  who  may,  because  of  his  ina- 
bility to  read,  or  physical  disability,  be  unable  to  mark  his 
ballot,  shall  divulge  to  anyone  within  the  polling  place  the 
name  of  any  candidate  for  whom  he  intends  to  vote,  or  to 
ask  or  receive  the  assistance  of  any  person  within  the 
polling  place  in  the  preparation  of  his  ballot. 
Duly  of  election  Sec.  2/.  No  inspcctor  or  judgc  of  election  shall  deposit 
in  any  ballot-box  any  ballot  upon  which  the  official  stamp 
as  hereinbefore  provided  for  does  not  appear.     Every  per- 


Iffnoraut  or 
pbyBlcally  dis- 
abled may  be 
assisted. 


oftloers. 
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son  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sec.  28.  The  clerk  of  the  board  of  county  commission-  Dutyof^ertof 
ers  of  each  county  shall  cause  to  be  printed  in  large  type, 
on  cards,  in  English,  instructions  for  the  guidance  of 
electors  in  preparing  their  ballots.  He  shall  furnish  ten 
such  cards  to  the  judges  of  election  in  each  election  pre- 
cinct, and  one  additional  card  for  each  fifty  electors  or 
fractional  part  thereof  in  the  precinct,  at  the  same  time  and 
in  the  same  manner  as  the  printed  ballots.  The  judges  of 
election  shall  post  not  less  than  one  of  such  cards  in  each 
place  or  compartment  provided  for  the  preparation  of  bal- 
lots, and  not  less  than  three  of  such  cards  elsewhere  in  and 
about  the  polling  places  upon  the  day  of  election.  Said 
cards  shall  be  printed  in  large,  clear  type,  and  shall  con- 
tain full  instructions  to  the  voters  as  to  what  should  be 
done,  viz.:  Firsts  to  obtain  ballots  for  voting;  second^  to 
prepare  the  ballots  for  deposit  in  the  ballot-boxes;  thirdy 
to  obtain  a  new  ballot  in  the  place  of  one  spoiled  by  acci- 
dent or  mistake.  Said  card  shall  also  contain  a  copy  of 
sections  thirty,  thirty-one,  thirty-two  and  thirty-three  of 
this  act.  There  shall  also  be  posted  in  each  of  the  apart- 
ments or  booths  one  of  the  official  tickets  without  the  offi- 
cial stamp  hereinbefore  provided  for,  and  not  less  than 
three  such  tickets  posted  elsewhere  in  and  about  the 
polling  places  upon  the  day  of  election. 

Sec.  29.  In  the  canvass  of  the  votes,  any  ballot  which  vow  baiiote. 
is  not  indorsed,  as  provided  in  this  act,  by  the  official 
stamp  and  initials,  shall  be  void  and  shall  not  be  counted, 
and  any  ballot  or  parts  of  a  ballot  from  which  it  is  impos- 
sible to  determine  the  elector's  choice  shall  be  void  and 
shall  not  be  counted:  Provided ^  That  when  a  ballot  is  suffi- 
ciently plain  to  gather  therefrom  a  part  of  the  voter  s  in- 
tention, it  shall  be  the  duty  of  the  judges  of  election  to 
count  such  part. 

Sec.  30.  Any  person  who  shall  falsely  make,  or  make  Penalty  for 
oath  to  or  fraudulently  deface  or  fraudulently  destroy  any 
certificate  of  nomination,  or  any  part  thereof,  or  file  or  re- 
ceive for  filing  any  certificate  of  nomination  knowing  the 
same  or  any  part  thereof  to  be  falsely  made,  or  suppress 
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any  certificate  of  nomination  which  has  been  duly  filed, 
or  any  part  thereof,  or  forge  or  falsely  make  the  official  in- 
dorsement on  any  ballot,  shall  be  deemed  guilty  of  a  felony, 
and  upon  conviction  thereof,  in  any  court  of  competent 
jurisdiction,  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  a  period  of  not  less  than  one  year  nor 
more  than  five  years. 

Sec.  31.  Any  person  who  shall  during  the  election  wil- 
fully remove  or  destroy  any  of  the  supplies,  or  other  con- 
veniences placed  in  the  booths  or  compartments  for  the 
purpose  of  enabling  the  voter  to  prepare  his  ballot,  or 
prior  to  or  on  the  day  of  election,  wilfully  deface  or  destroy 
any  list  of  candidates  posted  in  accordance  with  the  pro- 
visions of  this  act,  or  who  shall  during  an  election  telir 
down  or  deface  the  cards  printed  for  the  instruction  of 
voters,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  in  any  court  of  competent  jurisdiction, 
shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

Sec.  32.  Any  public  officer  upon  whom  any  duty  is  im- 
posed by  this  act,  who  shall  wilfully  do  or  perform  any  act 
or  thing  herein  prohibited,  or  wilfully  neglect  or  omit  to 
perform  any  duty  as  imposed  upon  him  by  the  provisions 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  forfeit  his  office,  and  shall 
be  punished  by  imprisonment  in  the  county  jail  for  a  term 
of  not  less  than  one  month  nor  more  than  six  months,  or 
by  a  fine  of  not  less  than  fifty  dollars  and  not  more  than 
five  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Sec.  33.  No  officer  of  election  shall  do  any  electioneer- 
ing on  election  day.  No  person  shall  do  any  electioneer- 
ing on  election  day  within  any  polling  place,  or  any 
building  in  which  an  election  is  being  held,  or  within  fifty 
feet  thereof,  nor  obstruct  the  doors  or  entries. thereto,  or 
prevent  free  ingress  to  and  egress  from  said  building. 
Any  election  officer,  sheriff,  constable,  or  other  peace 
officer,  is  hereby  authorized  and  empowered,  and  it  is 
hereby  made  his  duty,  to  clear  the  passageway  and  prevent 
such  obstruction,  and  to  arrest  any  person  creating  such 
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obstruction.     No  person  shall  remove  any  ballot  from  the 

polling  place  before  the  closing  of  the  polls.     No  person 

shall  show  his  ballot  after  it  is  marked  to  any  person  in  aecrecy. 

such  a  way  as  to  reveal  the  contents  thereof,  or  the  name 

of  any  candidate  or  candidates  for  whom  he  has  marked 

his  vote,  nor  shall  any  person  solicit  the  elector  to  show 

the  same;  nor  shall  any  person  except  a  judge  of  election 

receive  from  any  elector  a  ballot  prepared  for  voting.     No 

elector  shall*  receive  a  ballot  from  any  other  person  than 

one  of  the  judges  of  election  having  charge  of  the  ballots, 

nor  shall  any  person  other  than  such  inspector  or  judges 

of  election  deliver  a  ballot  to  such  elector.     No  elector 

shall  vote  or  offer  to  vote  any  ballot  except  such  as  he  has 

received  from  the  judges  of  election  having  charge  of  the 

ballots.     No  elector  shall  place  any  mark  upon  his  ballot  Raiiotomust 

not  be  marked. 

by  which  it  may  afterwards  be  identified  as  the  one  voted 
by  him.  Any  elector  who  does  not  vote  a  ballot  delivered 
to  him  by  the  judges  of  election  having  charge  of  the  bal- 
lots shall,  before  leaving  the  polling  place,  return  such 
ballot  to  such  judges.  Whoever  shall  violate  any  of  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  in  any  court  of 
competent  jurisdiction  shall  be  fined  in  any  sum  not  ex- 
ceeding one  hundred  dollars,  and  adjudged  to  pay  the  cost 
of  prosecution. 

Sec.  34,  It  shall  be  the  duty  of  the  secretary  of  state  to  Dutyof  «ecre- 

"^  ^  ''  tary  of  state. 

cause  to  be  published,  in  pamphlet  form,  and  distributed 
through  the  clerks  of  the  boards  of  county  commissioners 
of  the  respective  counties,  a  sufficient  number  of  copies  of 
this  law,  together  with  the  registration  law  of  the  state  and 
such  other  laws  as  bear  upon  the  subject  of  election,  as 
will  place  a  copy  thereof  in  the  hands  of  all  officers  of 
elections. 

Sec.  35.  At  all  elections  held  under  the  provisions  of 
this  act,  the  polls  shall  be  opened  at  nine  o'clock  A.  M.  and 
closed  at  seven  o'clock  P.  M. 

Sec.  36.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  March  19,  1890. 
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REGISTRATION  OF  VOTERS. 

An  Act  to  provide  for  and  to  regulate  the  registration  of  voters  in 
cities  and  towns,  and  in  precincts  having  a  voting  population  of 
two  hundred  and  fifty  (250)  or  more. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  In  all  cities  and  towns,  and  all  voting  pre- 
cincts having  a  voting  population  of  two  hundred  and  fifty 
(250)  or  more,  who  are  entitled  to  the  right  of  suffrage,  as 
shown  by  the  number  of  votes  cast  at  the  preceding  general 
election,  there  shall  be  a  registration  of  voters,  prior  to 
all  general  or  municipal  elections,  as  herein  provided. 

Duty  of  mayor.  Sec.  2.  It  shall  be  the  duty  of  the  mayor  or  chief 
executive  officer  of  each  city  or  town,  immediately  upon 
the  taking  effect  of  this  act,  to  procure  and  open  for  the 
registration  of  voters  a  poll-book  for  each  ward  or  voting 
precinct  of  such  city  or  town,  and  on  the  first  Monday  of 
January  in  each  year  to  procure  and  open  a  like  book  of 
registration  for  each  of  said  wards  and  voting  precincts; 
and  for  all  precincts  having  a  voting  population  of  two 
hundred  and  fifty  (250)  or  more,  outside  of  any  city  or 
town,  the  board  of  county  commissioners  for  the  county 
in  which  any  such  precinct  exists  shall,  in  like  manner, 

pou-book.  procure  and  open  a  poll-book  for  the  registration  of  voters 
in  such  precinct  or  precincts,  and  shall  designate  a  legal 
voter  in  each  of  said  precincts,  who  shall  be  the  officer  of 
registration  in  such  precinct,  whose  duties  shall  be  the 
same  as  those  devolving  upon  the  city  or  town  clerk, 
under  the  provisions  of  this  act;  and  the  board  of  county 
commissioners  shall  fix  the  compensation  of  such  officer 
of  registration,  which  shall  be  paid  the  same  as  other 
election  expenses. 

Sec.  3.  Such  poll-books  shall  at  all  times  be  kept  at  the 
office  of  such  city  or  town  clerk  or  officer  of  registration 
of  such  city,  town  or  precinct;  and  the  city  or  town  clerk 
and  the  person  designated  by  the  board  of  county  com- 
missioners, as  herein  provided,  shall  be  the  officers  of  reg- 
istration of  such  city,  town  or  precinct,  and  it  shall  bQ  his 
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duty  to  register  all  citizens  of  said  city,  town  or  voting  J^uty  or  regis- 
precinct  on  such  poll-books,  as  hereinafter  provided. 

Sec.  4.  It  shall  be  the  duty  of  all  citizens  of  such  city, 
town  or  voting  precinct,  after  the  opening  of  the  books  as 
herein  provided,  to  apply  to  the  city  or  town  clerk,  or 
officer  of  registration,  and  be  registered  therein,  at  such 
'  time  or  times  as  said  books  shall  be  open  for  that  purpose, 
as  provided  in  this  act;  and  such  registration  when  made, 
as  in  this  act  provided,  shall  entitle  such  citizens  to  vote  Eflectofregi»- 
in  their  respective  wards  and  precincts.  If  such  citizens 
are  otherwise  legally  qualified  voters  at  such  election,  and 
have  so  caused  themselves  to  be  registered,  such  registra- 
tion shall  be  prima  facie  evidence  of  the  right  of  such  cit- 
izens to  vote  at  any  election  held  in  such  city,  town  or 
precinct  subsequent  to  such  registration,  and  preceding 
the  first  Monday  of  January  next  thereafter. 

Sec.  5.  It  shall  be  the  duty  of  the  city  or  town  clerk  or  Publishing  no- 
officer  of  registration,  upon  the  receipt  of  the  poll-books  in 
this  act  provided  for,  to  cause  to  be  published  a  notice  in  a 
newspaper  of  general  circulation  in  such  city,  town  or  pre- 
cinct for  ten  days,  notifying  the  citizens  of  said  city,  town 
or  precinct  that  they  can  register  at  his  office,  according  to 
the  provisions  of  this  act;  and  a  like  notice  shall  be  pub- 
lished each  year,  within  twenty  days  after  the  first  Monday 
in  January  of  each  year.  The  notice  for  the  year  1890 
shall  be  published  within  thirty  days  after  the  taking  effect 
of  this  act. 

■ 

Sec.  6.  The  poll-books  in  this  act  provided  for  shall  be  Poii-book8 

'^  *■  always  open. 

open  at  all  times  during  the  year  for  the  registration  of 
voters,  except  that  they  shall  be  closed  for  the  purpose  of 
organization  ten  days  preceding  any  election  to  be  held  in 
such  city,  town  or  precinct.  The  city  or  town  clerk  or 
officer  of  registration  shall  give  notice  of  the  closing  of 
such  books  by  a  notice  published  at  least  five  days  preced- 
ing the  day  of  such  closing,  which  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in  said  city,  town  or 
precinct  for  three  days,  and  shall  state  the  time  of  closing 
such  books. 

Sec.  7.  The  registration  shall  be  in  the  following  form 
in  said  book: 
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TION.  ^^^^-  ^*^^' 


The  names  of  the  persons  registered  shall  be  entered  in 
alphabetical  order,  and  an  entry  shall  be  made  opposite 
the  name  of  each  person  to  correspond  to  each  of  the 
heads  contained  in  the  head  of  the  registry  list.  Under 
the  head  of  "Residence"  the  number  and  street  of  the 
house  or  building,  or  the  number  of  the  lot  and  block,  or 
other  description  of  the  location  whereon  the  house  or 
building  is  situated  where  the  person  registered  resides 
shall  be  entered. 

Must  register  In  Sec.  8.  No  person  shall  be  registered  unless  he  appears 
in  person  before  the  city  or  town  clerk  or  officer  of  regis- 
tration, at  his  office  during  usual  office  hours,  and  apply 
to  be  registered,  and  give  his  name,  age,  occupation  and 
particular  place  of  residence,  as  required  to  make  the 
proper  entries  in  the  poll-books. 

uec?SSv.°"  Sec.  g.  No  person  shall  be  entitled  to  vote  at  any  elec- 

tion in  any  such  city,  town  or  precinct  who  is  not  registered 
according  to  the  provisions  of  this  act.  The  registration 
shall  not  be  conclusive  evidence  of  the  right  of  any  regis- 
tered person  to  vote,  but  said  person  may  be  challenged 
and  required  to  establish  his  right  at  the  polls  in  the  man- 
ner as  may  be  required  by  law.  And  every  person  when 
offering  his  vote  shall,  if  challenged,  hand  his  registration 
certificate  to  one  of  the  judges  of  election,  who  shall  re- 
ceive and  file  the  same,  and  at  the  close  of  said  election 
deliver  said  certificates  as  a  part  of  the  election  returns  to 
such  city,  town,  county  or  state  officer  as  by  law  pro- 
vided. 

Sec.  io.  It  shall  be  the  duty  of  the  city  or  town  clerk, 
or  officer  of  registration  to  give  to  each  citizen  registered, 
according  to  the  provisions  of  this  act,  a  certificate  of 
registration,  which  shall  be  substantially  in  the  following 
form: 
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,  Washington,  ,  l8— .        Certificate  or 

reglHtration. 
This  is  to  certify  that ,  a  citizen  of  the  city,  town  or  precinct 

of ,  has  this  day  of ,  i8 — ,  been  duly  registered  as 

a  voter  in  the ward  or precinct  of ward,  or 

precinct  of county  poll-book  of  said  city,  town  or  precinct,  and 

is  entitled  to  vote  at  any  election  held  in  said  city,  town  or  precinct 

preceding  the  first  Monday  in  January,  A.  D.  i8 — ,  if  he  is  otherwise 

a  qualified  voter  under  the  laws  of  the  State  of  Washington. 

Witness  my  hand  and  the  seal  of  said  city  or  town,  this day 

of ,  A.  D.  i8— . 

— ,  clerk  or  officer  of  registration. 

Provided^  That  in  precincts  outside  of  cities  and  towns, 
and  in  which  registration  is  required  under  the  provisions 
of  this  act,  the  signature  of  the  officer  of  registration  will 
be  sufficient,  without  a  seal  affixed:  Provided  further ^ 
That  no  fee  shall  be  charered  the  voter  for  such  certificate.  Noreeforcer- 

*>  titicate. 

Sec.  1 1.  The  city  or  town  clerk,  or  officer  of  registration, 
is  hereby  empowered  to  administer  all  necessary  oaths  to  poweroof  rcRis- 

■^  '^  ^  tration  officer. 

examine  the  applicant  for  registration,  or  any  witness  he 
may  offer  in  his  behalf,  in  order  to  ascertain  his  right  to 
be  registered  under  the  provisions  of  this  act.  If  the  ap- 
plicant for  registration  will  be  entitled  to  vote  at  the  next 
ensuing  election,  he  shall  be  entitled  to  registration,  other- 
wise he  shall  not  be  registered. 

Sec.  12.  If  a  citizen  of  any  city,  town  or  voting  precinct  Senc"^^  o^re^i- 
shall,  during  the  year  for  which  he  has  been  registered, 
change  his  residence  from  one  ward  or  voting  precinct  in 
said  city  or  town  to  another  ward  or  voting  precinct  in 
said  city  or  town,  or  from  any  precinct  outside  a  city  or 
town  in  which  registration  is  required  to  another  voting 
precinct  in  the  same  county,  in  which  such  registration  is 
required  under  the  provisions  of  this  act,  he  shall  apply  to 
the  city  or  town  clerk  or  officer  of  registration  to  have 
said  removal  noted  on  said  poll-books  when  the  same  are 
open.  The  clerk  or  officer  of  registration  shall  register 
said  person  in  the  ward  or  voting  precinct  to  which  he  has 
removed,  and  run  a  red  ink  line  across  his  name  in  the 
ward  or  precinct  book  of  his  former  residence,  and  like- 
wise note  the  transfer  in  the  column  ** Remarks"  in  said 
poll-book,  and  also  endorse  on  the  certificate  of  registration 
of  said  person  the  facts  of  said  removal. 

Sec.  13.  It  shall  be  the  duty  of  the  clerk  or  officer  of 
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registration,  immediately  upon  the  close  of  the  poll-books 
preceding  any  election  to  be  held  in  said  city,  town  or 
voting  precinct,  to  prepare  a  true  and  correct  copy  of  said 
poll-books,  certified  to  by  him  to  be  such  copy,  and  in  time 
for  the  opening  of  polls,  as  provided  by  law,  to  have  said 
copies  at  the  voting  precincts  and  deliver  the  copy  for 
such  ward  or  precinct  to  one  of  the  judges  of  said  election 
and  take  his  receipt  therefor. 

Sec.  14.  At  every  election  one  of  the  judges  of  election 
shall,  as  each  person  registered  votes,  enter  on  the  said 
certified  copy,  in  the  check  line  opposite  the  name  of  such 
person  the  word  "  Voted,"  said  certified  copy  to  be  returned 
to  the  city  or  town  clerk  or  officer  of  registration  after  said 
election,  and  by  him  preserved. 

Sec.  15.  If  any  officer  shall  neglect  or  refuse  to  perform 
any  duty  required  by  this  act,  or  in  the  manner  required 
by  this  act,  or  shall  neglect  or  refuse  to  enter  upon  the 
performance  of  any  such  duty,  or  shall  enter,  or  cause  or 
permit  to  be  entered,  on  the  registry  books  the  name  of 
any  person  in  any  other  manner,  or  at  any  other  time  than 
as  prescribed  by  this  act,  or  shall  enter,  or  cause  or  permit 
to  be  entered,  on  such  lists  the  name  of  any  person  not 
entitled  to  be  registered  thereon  according  to  the  provisions 
of  this  act,  or  shall  destroy,  secrete,  mutilate,  alter  or 
change  any  such  registry  books,  he  shall,  upon  conviction, 
be  punished  by  confinement  and  hard  labor  in  the  peni- 
tentiary not  more  than  five  nor  less  than  one  year,  and 
shall  forfeit  any  office  he  may  then  hold. 

Sec.  16.  If  any  person  shall  falsely  personate  another 
and  procure  the  person  so  personated  to  be  registered,  or 
if  any  person  shall  represent  his  name  to  the  city  or  town 
clerk  or  officer  of  registration  to  be  different  from  what  it 
actually  is,  and  cause  such  name  to  be  registered,  or  if  any 
person  shall  cause  any  name  to  be  placed  upon  the  reg- 
istry lists  otherwise  than  in  the  manner  provided  in  this 
act,  he  shall,  upon  conviction,  be  punished  by  confinement 
and  hard  labor  in  the  penitentiary  not  more  than  five  nor 
less  than  one  year. 

Sec.  17.  The  provisions  of  this  act  shall  apply  to  all 
elections  for  national,  state,  congressional,  district,  county 
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or  municipal  officers,  and  the  wards  or  voting  precincts  es- 
tablished by  the  authorities  of  any  such  city,  town  or 
precinct  shall  be  the  same  for  all  county,  district,  state, 
congressional  or  national  elections. 

Approved  March  27,  1890. 


PRIMARY  ELECTIONS;  TO  REGULATE. 

An  Act  to  authorize  and  regulate  primary  elections  of  voluntary 
political  associations,  to  provide  for  punishment  of  frauds  therein, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  All  elections  hereafter  to  be  held  by  any  Not  compui- 
voluntary  political  association  or  party  for  any  delegates 
or  managing  committee,  or  for  the  nomination  of  candi- 
dates for  public  office,  shall  be  held  under  the  provisions 
of  this  act  whenever  any  committee  or  body  authorized 
by  the  rules  or  customs  of  such  political  association  shall 
elect  to  accept  and  act  under  such  provisions. 

Sec.  2.    Whenever   it  shall  be  the  desire  of  any  such  £®f^J^  **>'  ''«•'*"■ 
committee  or  body  that  such  election  shall  be  held  under 
the  provisions  of  this  act,  such  desire  and  acceptance  shall 
be  expressed  by  a  resolution   duly  passed  by  such  com- 
mittee or  body. 

Sec.  3.  The  resolution  must  declare  —  First,  the  time  f of™  of '•^so- 
and  place  of  holding  the  election,  and  the  hours  between 
which  the  polls  are  to  be  kept  open;  and  the  polls  shall, 
in  all  cases,  be  kept  open  from  12  o'clock  noon  to  7 
o'clock  P.  M.  of  the  day  on  which  the  election  is  held; 
second,  the  names  of  three  reputable  persons  to  act  as 
judges;  third,  the  object  of  the  election;  fourth,  that  such 
election  will  be  held  under  the  provisions  of  the  primary 
election  law;  fifths  the  qualifications  required  for  voters, 
in  addition  to  those  prescribed  by  law. 
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Publication  of  Sec.  4.  At  least  five  days  prior  to  any  such  election,  a 
notice  of  such  election  shall  be  published  in  some  news- 
paper or  newspapers  of  general  circulation  in  the  district, 
ward,  precinct,  township,  city  or  county  in  and  for  which 
the  election  is  called,  and  shall  be  posted  in  at  least  three 
public  places  in  each  polling  precinct  or  district  for  which 

Requireineut».  such  clectiott  is  to  bc  held.  Such  notice  must  be  signed 
by  the  secretary  of  the  committee  or  body  calling  such 
election,  and  must  state. the  purpose,  time,  manner  and 
conditions,  together  with  the  place  or  places  of  holding 
such  election;  also,  the  authority  by  which  the  call  or 
notice  is  published,  and  the  three  persons  shall  be  named 
therein  who  are  appointed  for  each  polling  place  to  act  as 
judges  of  said  election,  and  who  shall  supervise  or  preside 
at  such  election  in  the  polling  precinct  or  district  for  which 
they  are  respectively  appointed,  and  such  judges  shall  be 
legal  voters  of,  and  householders  in,  the  township,  pre- 
cinct, ward  or  election  district  for  which  they  are  named. 
And  said  notice  shall  likewise  declare  the  qualifications  of 
the  persons  to  vote  at  such  election:  Provided^  That  such 
prescribed  qualifications  shall  not  be  inconsistent  with 
those  expressed  in  this  act.  Such  notice  shall  also  declare 
that  such  election  therein  called  will  be  held  in  pursuance 
of,  and  subject  to,  the  provisions  of  this  act,  under  the 
title  of  "Primary  Election  Law;"  and  any  election  held  in 
pursuance  of  any  notice  calling  for  an  election  under  the 
"  Primary  Election  Law  "  shall  be  taken  and  deemed  to 
be  a  primary  election  within  the  meaning  of  this  act. 

Oath  of  jmiKen.  Sec.  5.  The  pcrsons  named  as  judges  of  election  in  the 
notice  required  by  section  four  of  this  act,  or  any  persons 
assuming  or  chosen  to  be  such  judges,  in  the  absence,  re- 
fusal or  failure  to  act  of  any  of  the  judges  named  in  such 
notice,  shall  first  make  oath  or  affirmation  that  they  are 
legal  voters  of  and  householders  in  the  precinct,  ward  or 
election  district  for  which  they  are  appointed  to  serve; 
that  they  will  faithfully  and  correctly  conduct  such  elec- 
tion, protect  it  against  all  frauds  and  unfairness,  carefully 
and  truly  canvass  all  votes  cast  thereat,  and  in  every  way 
conform  to  the  provisions  of  this  act,  and  of  the  notice  or 
call  for  the  election,  which  oath  may  be  administered  by 
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any  one  of  the  judges,  or  by  any  person  authorized  under 
the  laws  of  this  state  to  administer  oaths.  And  if  one  or 
all  of  the  judges  appointed  to  serve  at  the  election  be  ab- 
sent, or  refuse,  or  fail  to  serve  at  the  hour  appointed  for 
the  election  to  begin,  then  the  electors  present,  to  the 
number  of  not  less  than  five,  possessing  the  qualifications 
of  persons  entitled  to  vote  at  said  election,  shall  choose  a 
person  or  persons  to  fill  any  vacancy  or  vacancies  that  may 
exist.  The  judges,  before  proceeding  with  the  election, 
shall  appoint  two  clerks  to  assist  them  in  receiving  and  <'i*'rks. 
counting  the  votes  cast,  to  each  of  whom  shall  be  admin- 
istered, by  one  of  the  judges,  an  oath  similar  to  that  taken 
by  the  judges  of  election,  omitting  the  statement  that 
affiant  is  a  householder.  Any  violation  of  the  provisions 
of  this  section  shall  be  deemed  a  misdemeanor,  and  shall 
subject  the  offender,  on  conviction,  to  punishment  by  a 
fine  of  not  less  than  fifty  dollars,  nor  more  than  two  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  one  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  6.  It  shall  be  the  duty  of  the  judges  of  said  elec-  Duty  of  judsres. 
tion  to  entertain  objections  made  by  any  qualified  elector 
under  said  published  call  or  notice  to  any  vote  which  may 
be  offered,  oji  the  ground  that  the  person  offering  it  is  not 
entitled  to  vote  under  the  terms  of  said  call  for  said  elec- 
tion, or  that  he  is  not  a  citizen  of  the  United  States,  or  a 
legal  resident  and  voter  under  the  general  election  laws  of 
the  State,  in  the  election  precinct,  ward,  township  or  dis- 
trict for  which  the  election  is  held;  or  that  he  has  received 
or  been  promised,  directly  or  indirectly,  any  money,  fee  or 
reward  for  his  vote  for  any  candidate,  or  that  he  has  voted 
before  at  that  place,  or  some  other  place  on  that  day,  or  at 
the  same  election;  and  it  shall  be  the  duty  of  one  of  the 
judges  of  the  election,  if  such  objection  be  not  withdrawn, 
to  administer  to  the  person  so  offering  to  vote  an  oath  or 
affirmation  to  the  general  effect  that  he  will  truly  testify 
to  all  matters  relating  to  his  qualifications,  under  said  pub- 
lished call  or  notice  and  under  the  general  election  laws  of 
the  state.  It  shall  then  be  the  duty  of  the  judges  to 
interrogate  the  person  so  objected  to  as  to  all  matters  in 
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particular  upon  which  said  objection  was  made,  and  gen- 
erally as  to  all  of  his  qualifications  as  an  elector  at  such 
When  vote  may  elcction.     If  the  person  so  objected  to  shall  refuse  to  an- 

be  rejected.  *■  •' 

swer  any  questions  asked,  after  said  oath  or  affirmation 
shall  have  been  administered,  or  shall  refuse  to  take  such 
oath,  it  shall  be  the  duty  of  the  judges  to  reject  such  vote; 
and  they  shall  also  reject  such  vote  unless  such  person 
shall  file  with  them  a  written  or  printed,  or  partly  written 
and  partly  printed,  statement,  by  him  signed,  that  he  is  a 
qualified  voter  of  the  election  district  in  which  such  elec- 
tion is  held,  and  entitled  to  vote  at  such  election;  and 
unless  such  statement  shall  be  accompanied  by  a  similar 
statement  of  some  person  known  to  at  least  one  of  the 
judges  to  be  a  qualified  voter  in  that  district,  to  the  effect 
that  he  knows  the  person  so  challenged,  and  that  his  state- 
ment is  true,  which  said  last  statement  must  also  be  sub- 
scribed by  the  party  making  it.  If  such  statements  shall 
be  filed,  and  such  oath  be  taken,  and  such  questions  an- 
swered in  such  a  manner  as  to  show  that  the  applicant  is 
qualified  to  vote  at  such  election,  it  shall  be  the  duty  of 
the  judges  of  the  election  to  receive  such  vote,  and  the 
word  "  sworn  "  shall  be  noted  opposite  the  person's  name 
on  the  poll  list,  to  be  kept  as  hereinafter  provided.  Any 
violation  of  the  provisions  of  this  section  by  tlje  judges  or 
clerks  of  the  election,  or  either  of  them,  shall  be  deemed 
a  misdemeanor,  and  upon  conviction,  shall  subject  the 
Penalty  for  fai-  party  SO  offending  to  punishment  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  three  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  not  less  than 
two  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court;  and  any  per- 
son who  shall,  upon  taking  such  oath  or  affirmation,  and 
under  the  examination  herein  authorized,  wilfully  make  a 
false  statement  as  to  a  matter  pertinent  and  material  in 
such  examination,  shall  be  deemed  guilty  of  perjury,  and 
upon  conviction  thereof,  be  punished  as  prescribed  by  law 
for  such  offense. 

Sec.  7.  Whoever  fraudulently  votes  at  any  primary 
election,  or  offers  to  vote  after  having  once  voted  at  such 
election,  or  knowing   that  he  is  not  a  qualified  voter  at 
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such  election,  wilfully  votes,  or  offers  to  vote,  at  such 
election;  or  (2)  wilfully  aids  or  abets  any  one  not  qualified 
to  vote  at  such  primary  election  in  voting  or  attempting 
to  vote  at  such  election;  or  (3)  by  offering  a  reward  or 
bribe,  or  by  treating  or  giving  to  him  any  spirituous,  malt 
or  other  liquors,  either  directly  or  indirectly,  influences  or 
attempts  to  influence  any  voter  in  giving  or  withholding 
his  vote  at  such  election;  or  (4)  furnishes  a  voter  with  a 
ticket  or  ballot,  informing  him  that  it  contains  a  name  or 
names  different  from  those  which  appear  thereon,  with 
intent  to  induce  him  to  vote  contrary  to  his  intention;  or 
(5)  fraudulently  or  deceitfully  changes  a  ballot  of  a  voter 
with  intent  to  prevent  such  voter  from  voting  for  such 
person  as  he  intended;  or  (6)  endeavors  to  prevent  the  vot- 
ing of  any  voter,  or  the  exercise  of  [unjlawful  influence  by 
any  person  over  a  voter  at  any  such  election,  for  himself 
or  for  or  against  any  person,  by  means  of  violence  or  threats 
of  violence,  or  threats  of  withdrawing  custom,  or  dealing  in 
business  or  trade,  or  enforcing  the  payment  of  a  debt,  or 
bringing  a  suit  or  criminal  prosecution,  or  any  other  threat 
of  injury  to  be  inflicted  by  him  or  by  such  means;  or  (7) 
by  bribery,  or  by  corrupt  or  unlawful  means,  prevents,  or 
attempts  to  prevent,  any  voter  from  attending  or  voting 
at  such  election;  or  (8)  gives  or  offers  to  give  any  valuable 
thing  or  bribe  to  any  judge  or  clerk  of  such  election,  as  a 
consideration  for  some  act  to  be  done,  or  omitted  to  be  done, 
contrary  to  his  duty  in  relation  to  such  election,  or  shall 
interfere  with  or  disturb,  in  any  manner,  any  election  held 
under  the  provisions  of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars,  or  by  Penalty  for  ii- 

'  **  '  -^   legal  voting, 

imprisonment  in  the  county  jail  not  less  than  two  nor  more  fSSd^*^' 
than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Sec.  8.  Each  clerk  must  keep  a  list  of  persons  voting,  pou  lut. 
and  the  name  and  residence  of  each  person  who  votes 
must  be  entered  thereon  and  numbered  in  the  order  of 
voting. 

Sec.  9.  The  judges  must  cause  one  of  the  clerks  to 
keep  a  list  showing — Firsts  the  names  and  residences  of 
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Form.p 


Ballot-box. 


Opening  polls. 


all  persons  challenged;  second,  the  grounds  of  such  chal- 
lenge; third,  the  determination  of  the  board  upon  the 
challenge.  # 

Sec.  id.  The  following  is  substantially  the  form  of  the 
poll  lists  and  tally  lists  to  be  kept  by  the  clerks  of  elec- 


tion: 


POI.I.  LIST 


—  ward 
-,  in  the 


Of  the  primary  election  held  in  the  — 

of ,  in  the  county  of ,  on  the 

A.  6.,  C.  D.  and  E.  P.»  judges,  and  G.  H.  and  J.  K.,  clerks 
election,  were  respectively  sworn  (or  af&rmed)  as  the 


precinct  of  the 
—  day  of  — 


year 

of  said  - 

law  directs,  previous  to  their  entering  on  the  duties  of  their  respective 
offices. 
Numbers  and  names  of  electors  voting: 


NO. 

1 

2 


NAME   AND  RE.SIDENCE. 


A. 
C. 


B. 

D. 


NO.     I 

4 


NAME  AND   RESIDENCE. 


E. 

G. 


F. 
H. 


We  hereby  certify  that  the  number  of  electors  voting  at  this  election 


is 


Attest: 


J.-  K.  }  ^^^^'' 


A   B. 

C 

E 


B.  ) 
.  D.   \  Judges  Oj 
.  F.  j 


if  Election. 


TALLY  LIST. 


Names  of  persons  voted  for  and  for  what  position,  and  number  of 
votes  given  for  each  candidate. 

We  hereby  certify  that  A.  B.  had  votes  for ;  and  that 

C.  D.  had votes  for ;  that  E.  F.  had votes  for , 

etc. 


%^Ylerks. 


A.  B.  \ 

C.  D.  X  Judges  of  Election. 

E.  F.  J 


Sec.  II.  Any  one  of  the  judges  or  either  clerk  may 
administer  and  certify  oaths  required  to  be  administered 
during  the  progress  of  an  election  held  under  this  act. 

Sec.  12.  Before  receiving  any  ballots,  the  judges  must, 
in  the  presence  of  the  persons  assembled  at  the  polling 
place,  open  and  exhibit  and  then  close  the  ballot-box;  and 
thereafter  it  must  not  be  removed  from  the  polling  place, 
nor  the  view  of  the  bystanders,  until  all  the  ballots  are 
counted,  nor  must  it  be  opened  until  after  the  polls  are 
finally  closed. 

Sec.  13.  Before  the  judges  receive  any  ballots  they 
must  cause  it  to  be  proclaimed  aloud,  at  the  place  of  elec- 
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tion,  that  the  polls  are  open.     All  ballots  cast  shall  con- 
tain the  full  name  or  initial  of  the  candidate  voted  for. 

Sec.  14.  Fifteen  minutes  before  the  time  when  the  polls  cioaiiig. 
are  to  be  closed,  that  fact  must  be  proclaimed  aloud  at  the 
place  of  election;  and  after  the  polls  are  closed  no  ballots 
must  be  received. 

S'EC.  15.  As  soon  as  the  polls  are  finally  closed  the  canvftsning bai- 
judges  must  immediately  proceed  to  canvass  the  votes 
given  at  such  election.  The  canvass  must  be  public,  in 
the  presence  of  the  bystanders,  and  must  be  continued 
without  adjournment  until  completed  and  the  result  thereof 
is  declared;  and  must  also  be  conducted  at  the  polling 
place  where  the  election  is  held;  where,  also,  the  result  as 
to  each  candidate  voted  for  must  be,  immediately  on  the 
completion  of  such  canvass,  publicly  proclaimed  by  one 
of  the  judges,  in  a  loud  voice,  and  such  proclamation  shall 
h^  prima  facie  evidence  of  the  result. 

Sec.  16.  In  conducting  the  canvass  the  judges  shall  {^^"."""^  ***'" 
first  count  the  whole  number  of  ballots  in  the  box,  and  if 
the  number  of  such  ballots  shall  be  found  to  exceed  the 
number  of  names  entered  on  the  polling  lists,  they  shall 
reject  so  many  thereof,  without  opening  the  same  or  ex- 
amining or  looking  at  the  names  thereon,  as  may  be 
necessary  to  make  the  number  of  ballots  correspond  to 
the  number  of  names  entered  on  the  polling  lists. 

Sec.  17.  The  number  of  ballots  agreeing,  or  being  thus  verifying  nnm- 
made  to  agree,  with  the  number  of  names  on  the  list,  the 
lists  must  be  signed  by  Ae  judges  of  election  and  attested 
by  the  clerks,  and  the  number  of  names  thereon  must  be 
set  down  in  words  and  figures  at  the  foot  of  each  list,  and 
over  the  signatures  of  the  judges  and  the  attestation  of 
the  clerks,  substantially  in  the  form  prescribed  in  section 
ten. 

Sec.  18.  After  the  lists  are  thus  signed  the  judges  must  ooununsf. 
proceed  to  count  and  ascertain  the  number  of  votes  cast 
for  each  person  voted  for.     The  ballots  must  be  taken  out 
and  opened  by  one  of  the  judges,  and  by  him  distinctly 
read  aloud,  and  inspected  by  the  other  two  judges. 

Sec.  19.  Each  clerk   must  write  down   each   office   or  Tttiiying. 
position  to  be  filled,  and  the  name  of  each  person  voted 
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Verified  tally 
lifltfi. 


for  to  fill  such  office,  and  keep  the  number  of  votes  for 
each  person  for  each  office  by  tallies  as  they  are  read  aloud. 

Sec.  20.  As  soon  as  all  the  votes  are  counted  there  must 
be  attached  to  the  tally  lists,  lists  containing  the  names  of 
pefsons  voted  for  and  for  what  office,  and  the  number  of 
votes  given  for  each  candidate,  the  number  being  written 
at  full  length,  and  such  lists  must  be  signed  by  the  judges 
and  attested  by  the  clerks  substantially  in  the  form  in 
section  ten  given. 
Duty  of  judgeii.  Sec.  21.  After  counting  the  votes,  proclaiming  the  re- 
sult, and  signing  the  lists  as  above  provided,  the  judges 
must  cause  the  statements  provided  for  in  section  six,  the 
ballots  and  one  copy  of  the  lists,  to  be  delivered  to  the 
clerk  signing  the  notice  of  election,  and  one  of  the  judges 
must  retain  the  other  lists  for  twenty  days  after  the  elec- 
tion, and  such  statements,  ballots  and  lists  returned  to  the 
said  clerk  shall  be  by  him,  after  the  expiration  of  twenty 
days,  delivered  to  the  county  clerk  of  the  county  in  which 
such  election  was  held,  and  by  that  officer  kept  with  the 
books  and  papers  of  his  office,  open  like  other  public 
records  to  public  inspection,  for  the  space  of  three  months, 
at  the  end  of  which  time,  if  no  legal  proceedings  have 
been  instituted  in  which  such  lists,  ballot3  or  statements 
may  be  useful  as  evidence,  said  county  clerk  may  then 
destroy  the  same. 

Sec.  22.  The  board  of  election  must  issue  certificates  of 
election  to  all  persons  who  are  chosen  to  fill  any  position 
by  the  vote  of  their  election  district. 

Sec.  23.  It  shall  be  unlawful  for  any  person  to  vote  at 
any  primary  election,  or  at  any  election  to  select  delegates 
to  any  convention,  called  either  for  the  purpose  of  nomi- 
nating a  candidate  or  candidates  for  any  elective  office,  or 
for  the  purpose  of  selecting  other  delegates  to  such  con- 
vention, unless  such  person  so  voting,  or  offering  to  vote, 
has  the  qualifications  of  an  elector  in  the  district  embraced 
within  the  call  for  said  primary  election,  at  a  general  or 
special  election,  held  under  and  in  conformity  with  the 
general  election  laws  of  this  state. 

Sec.  24.  Any  person  violating  the  provisions  of  the 
foregoing  section  shall,  on  conviction  thereof,  be  fined  in 


Certificates  of 
election. 
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any  sum  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  less 
than  two  nor  more  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

Sec.  25.  Any  person  who  shall  be  convicted  of  the  vio-  o«neraipen- 
lation  of  any  of  the  provisions  of  this  act  for  which  no 
punishment  is  herein  especially  provided,  shall  be  deemed 
guilty  of  a  misden%eanor,  and  upon  conviction  thereof,  shall 
be  fined  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  less 
than  one  month  nor  more  than  six  months,  or  punished 
by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Sec.  26.  There  is  no  law  in  this  state  to  authorize  and 
regulate  primary  elections,  and  as  it  is  desirable  that  such 
law  be  made  operative  prior  to  the  elections  soon  to  occur 
in  several  cities  and  towns  in  this  state,  an  emergency  ex- 
ists; therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval  by  the  governor. 

Approved  March  27,  1890. 
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CHAPTEJR  XIV -LAND  LAWS. 


GRANTING  CERTAIN  LANDS  TO  THE  UNITED 

STATES. 

An  Act  granting  to  the  United  States,  for  public  purposes,  the  use  of 
certain  tide-lands  belonging  to  the  State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  use  of  any  tide-lands  belonging 
to  the  State  of  Washington,  and  adjoining  and  bordering 
on  any  tract,  piece  or  parcel  of  land  held  or  reserved  by 
the  government  of  the  United  States  for  the  purpose  of 
erecting  and  maintaining  thereon  forts,  magazines,  arsenals, 
dock  yards  and  other  needful  buildings,  be  and  the  same 
is  hereby  granted  to  the  United  States  so  long  as  the  up- 
land adjoining  such  tide-lands  shall  continue  to  be  held  by 
the  government  of  the  United  States  for  any  of  the  pub- 
lic purposes  above  mentioned:  Provided,  That  this  grant 
shall  not  extend  to  or  include  any  lands  covered  by  more 
than  four  fathoms  of  water  at  ordinary  low  tide:  And 
provide(f  further.  That  whenever  the  government  of  the 
United  States  shall  cease  to  hold  for  public  purposes  any 
such  tract,  piece  or  parcel  of  land,  the  use  of  the*  tide- 
lands  bordering  thereon  shall  revert  to  the  State  of  Wash- 
ington. 

Approved  March  20,  1890. 
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GRANT  OF  LANDS  FOR  AGRICULTURAL  COL- 
LEGE; ACCEPTANCE  OF. 

An  Act  to  assent  to  the  provisious  of  an  act  of  Congress  approved 
July  second,  artfio  doinini  eighteen  hundred  and  sixty-two,  and  of 
the  acts  supplementary  thereto,  to  create  a  permanent  fund,  and 
to  assent  to  the  provisions  of  an  act  of  Congress  approved  March 
second,  anno  domini  eighteen  hundred  and  eighty-seven,  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton^ 

Section  i.  That  the  assent  of  the  legislature  of  the 
State  of  Washington  is  hereby  given  to  carry  out  all  and 
singular  the  provisions  contained  in  an  act  of  congress  ap- 
proved July  second,  anno  domini  eighteen  hundred  and 
sixty-two,  and  entitled  An  act  donating  public  lands  to 
the  several  states  and  territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic  arts, 
and  in  the  acts  supplementary  thereto,  and  the  governor 
of  the  State  of  Washington  is  hereby  authorized  and  in- 
structed to  give  due  notice  thereof  to  the  government  of 
the  United  States. 

Sec.  2.  That  all  moneys  derived  by  virtue  of  said  acts  DiBpoBition  of 
of  congress  from  the  sale  of  lands,  and  of  land  scrip,  shall 
be  immediately  deposited  with  the  treasurer  of  the  State 
of  Washington,  who  shall  invest  and  hold  the  same  in  ac- 
cordance with  the  provisions  of  the  fourth  section  of  the 
aforementioned  act  of  congress  approved  July  second, 
anno  domini  eighteen  hundred  and  sixty-two,  and  the 
moneys  so  invested  shall  constitute  a  permanent  and  ir- 
reducible fund,  to  be  entitled  ["]The  fund  for  the  promo- 
tion of  instruction  in  agriculture  and  the  mechanic  arts,["] 
and  the  income  derived  from  said  fund  shall  be  expended 
under  the  direction  of  the  commission  of  technical  instruc- 
tion. 

Sec.  3.   That  tVie  assent  of  the  legislature  of  the  State  Agrkuuurai 

^  oxperlnient 

of  Washington  is  hereby  given  in  pursuance  of  the  re-  «tat»«n»- 
quiremcnts   of  section    nine   of  an   act   of  congress  ap- 
proved March  second,  an7io  domini  eighteen  hundred  and 
eighty-seven,  and  entitled  [**]An  act  to  establish  agricul- 
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tural  experiment  stations  in  connection  with  the  colleges 
established  in  the  several  states  under  the  provisions  of 
an  act  approved  July  second,  eighteen  hundred  and  sixty- 
two,  and  of  the  acts  supplementary  thereto,  to  the  pur- 
poses of  the  grants  authorized  by  said  act  of  congress, 
approved  March  second,  anno  domini  eighteen  hundred 
and  eighty-seven, ["]  and  assent  is  hereby  given  to  carry 
out  all  and  singular  the  provisions  of  said  act  of  con- 
gress; and  the  governor  of  the  State  of  Washington  is 
hereby  authorized  and  instructed  to  give  due  notice  thereof 
to  the  government  of  the  United  States.  ^ 

Duty  of  state         Sec.  4-    The  trcasurcr  of  the  State  of  Washington  is 

treasurer.  ^^  ** 

hereby  authorized  to  receive  all  the  moneys  to  which  the 
State  of  Washington  may  become  entitled  under  the  pro- 
visions of  said  act  of  congress,  approved  March  second, 
anno  domini  eighteen  hundred  and  eighty-seven,  and 
moneys  so  received  by  the  said  treasurer  shall  be  applied 
under  the  direction  of  the  commission  of  technical  instruc- 
tion to  the  uses  and  purposes  of  the  agricultural  experi- 
ment station  established  in  connection  with  the  department 
of  agriculture  of  the  Washington  Agricultural  College  and 
State  School  of  Science. 

Sec.  5.  Whereas,  an  emergency  exists  and  is  of  import- 
ance to  the  State  of  Washington  that  the  assent  of  the 
legislature  of  said  state  to  the  provisions  of  the  acts  of 
congress  hereinbefore  referred  to  be  forthwith  notified  to 
.  the  government  of  the  United  States,  in  order  that  ap- 
propriations heretofore  made  by  the  congress  of  the  United 
States  be  received  and  the  same  be  disbursed.  This  act 
shall  take  effect  and  be  in  force  from  and  after  its  approval 
by  the  governor. 

Approved  March  28,  1890. 
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and 


TIDE  AND  SHORE-LANDS;  APPRAISEMENT 

AND  DISPOSAL  OF. 

An  Act  for  the  appraising  and  disposing  of  the  tide  and  shore- lands 

belonging  to  the  State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  tide  and  shore-lands  in  the  State  of^P"*"^ 
Washington  shall  be  appraised,  and  the  same  shall  be  dis- 
posed of  by  the  commissioner  of  public  lands  as  in  this 
act  provided,  which  are  not  by  the  constitution  and  laws  of 
the  state  reserved  from  sale. 

Sec*  2.  There  shall  be  a   board   of  equalization,  which  Board  of 

^  equalization. 

shall  be  composed  of  five  members,  as  follows:  The  secre- 
tary of  state,  the  state  auditor,  and  three  qualified  electors, 
residents  of  counties  of  this  state  in  which  no  tide-lands 
exist,  who  shall  be  appointed  by  the  governor,  and  the 
same  are  hereby  created  a  board  of  equalization  and  appeal 
as  hereinafter  provided,  who  shall  serve  for  one  year,  or 
until  their  successors  are  appointed  and  qualified. 

Sec.  3.  The  governor  shall  appoint,  in  each  county  of  Jjj^*!  »pp'»*»- 
the  state  where  shore  and  tide-lands  exist,  a  board  of  ap- 
praisers consisting  of  three  disinterested  resident  free- 
holders, whose  duty  it  shall  be  to  examine  and  appraise 
the  shore  and  tide-lands  in  their  respective  counties,  as 
hereinafter  provided. 

Sec.  4.  For  the  purpose  of  survey  and  appraisal,  the  tide-  ^llSsifled** 
lands  of  the  State  of  Washington  are  hereby  divided  into 
three  classes.  The  first  class  shall  embrace  all  tide-lands 
situated  within  pr  in  front  of  the  corporate  limits  of  any 
city,  or  within  two  miles  thereof  upon  either  side.  The 
second  class  shall  embrace  all  tide-lands  situated  at  a 
greater  distance  than  two  miles  from  either  side  of  an  in- 
corporated city  or  town,  and  upon  which  are  located  valu- 
able improvements.  The  third  class  shall  embrace  all  other 
tide-lands.  Tide-lands  of  the  first  class  shall  be  surveyed 
and  appraised  as  rapidly  as  practicable,  and  the  state 
board  of  equalization  shall  order  such  lands  surveyed,  as 
hereinafter   provided.      Tide-lands    of   the    second    class 
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I'ertlflcates. 


shall  be  surveyed  and  appraised  only  upon  the  applica- 
tion of  the  person  or  corporation  having  thereon  valuable 
improvements.  Such  application  to  be  made  in  writing 
to  the  state  board  of  equalization.  Tide-lands  of  the  third 
Applicant  must  class  shall  onlv  be  surveyed  and  appraised  when  the  per- 

(leposit  cost  of 

snrveyaiKi  plat,  son  Or  Corporation  desiring  to  purchase  the  same  shall 
have  deposited  with  the  state  treasurer  the  estimated 
amount  of  the  cost  of  surveying,  platting  and  appraising 
the  same.  Such  estimate  shall  be  furnished  by  the  com- 
missioner of  public  lands  upon  the  application  of  any 
person  or  corporation;  any  such  person  or  corporation 
depositing  such  amount  of  estimated  cost  of  survey  with 
the  state  treasurer  shall  receive  therefor  a  certificate  to  be 
known  as  a  "tide-land  survey  certificate,"  and  such  certifi- 
cate shall  be  received  by  the  state  treasurer  on  the  purchase 
price  of  the  tract  upon  which  it  is  issued  the  same  as  cash. 
All  unsurveyed  tide-lands  shall  be  subject  to  survey  under 
the  following  conditions,  to-wit:  When  any  person  or 
corporation  shall  desire  the  survey  of  any  tract  of  tide- 
lands,  he  or  they  may  call  upon  the  state  board  for  an 
estimate  of  the  cost  of  surveying  and  platting  said  tract, 
together  with  a  reasonable  estimate  for  office  expenses, 
and  said  state  board  shall  at  once  furnish  such  estimate. 
If  upon  the  receipt  of  such  estimate  by  such  person  or 
corporation  he  or  they  shall , deposit  with  the  state  treas- 
urer the  amount  of  such  estimate,  together  with  a  request 
for  such  survey,  it  shall  then  be  the  duty  of  said  state 
board  to  have  said  tract  surveyed,  platted  and  appraised, 
and  the  party  applying  for  such  survey  shall  be  entitled  to 
receive  credit  for  the  amount  of  such  deposit  in  case  he  or 
they   shall  purchase  such  tract;  but  in  case   he  or  they 

Di-poHit;  when  shall  fail  to  purchasc  said  tract,  then  such  deposit  shall  be 

forfeileil.  '^  ^  *^ 

forfeited  to  the  State  of  Washington  and  shall  be  placed 
in  the  tide-land  fund. 

Sec.  5.  Said  board  of  appraisers  shall  meet  at  the  county 
seat  of  their  respective  counties  within  thirty  days  after 
the  location  of  the  harbor  lines  in  front  of  incorporated 
cities  and  towns,  and,  after  taking  an  oath  to  support  the 
constitution  and  the  laws  of  Washington,  and  faithfully 
and  impartially  discharge  their  duties,  shall  organize  by 


Duly  of  8tate 
board. 
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electing  one  of  their  number  chairman  and  appointing  a 
secretary.  After  the  organization  of  the  board  as  pro- 
vided, they  shall,  within  ninety  days  thereafter,  examine, 
survey  and  appraise  so  much  of  the  shore  and  tide-lands 
in  their  respective  counties  as  lies  within  or  in  front  of  the 
corporate  limits  of  any  incorporated  city  or  town,  and 
within  two  miles  thereof,  upon  either  side,  and  thereafter, 
from  time  to  time,  such  other  lands  as  application  to  pur- 
chase may  render  necessary,  classifying  the  same  and 
fixing  the  valuation  of  each  lot,  block  or  tract  separately, 
noting  the  improvements  thereon  and  by  whom  claimed, 
and  excluding  the  improvements  from  such  valuation. 

Sec.  6.  Said  board  shall  prepare  plats  showing  all  shore  piats  of  shore 

^      ^  \  °  ami  tide  lands. 

and  tide-lands  surveyed  and  appraised  by  them  in  their 
respective  counties,  on  which  shall  be  marked  the  location 
of  all  such  lands,  extending  the  lines  of  United  States 
survey  over  the  same,  and  shall  prepare  and  keep  in  a 
well  bound  book  a  record  of  their  proceedings,  including 
a  list  of  said  shore  and  tide-lands  and  their  appraisal  of 
the  same,  which  plat  and  book  shall  be  in  duplicate. 

Sec.  7.  When  said   board  shall   have  discharcred   their  niflposition  of 

'  °  plats. 

duties  as  aforesaid,  they  shall  deposit  one  copy  of  the  plat 
and  record  as  aforesaid  with  the  county  auditor  in  their 
respective  counties,  who  shall  file  and  safely  keep  the  same 
in  his  office,  and  they  shall  deliver  one  copy  of  the  plat 
and  record  to  the  state  board  of  equalization. 

Sec.  8.  Any  person,  association  or  corporation  entitled  pJi-chSse""*  ^" 
to  purchase  or  hold  real  estate  in  the  State  of  Washington, 
who  shall  desire  to  purchase  under  this  act,  may  file  with 
the  commissioner  of  public  lands  an  application  to  pur- 
chase any  of  the  lands  herein  described,  which  application 
shall  contain  a  description  of  the  land  applied  for  by  metes 
and  bounds.  The  commissioner  of  public  lands  shall  fur- 
nish the  state  board  of  equalization  and  appeal  with  a  true 
copy  of  said  application.  Upon  receipt  of  said  application  Form  of. 
the  commissioner  of  public  lands  shall,  at  the  expense  of 
the  applicant,  publish  for  three  weeks,  in  any  newspaper 
printed  in  the  county  in  which  the  land  is  situated,  a  notice 
of  such  application  to  purchase,  with  a  description  thereof. 
If,  at  the  expiration  of  thirty  (30)  days,  no  notice  of  con- 

—28 
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test  is  filed  with  the  said  state  board  of  equalization  and  ap- 
peal, said  appraisement  shall  stand  confirmed  and  be  the 
price  at  which  said  land  shall  be  sold,  as  hereinafter  pro- 
vided. 

* 

Contest.  gp.^  g    Any  person   may   contest  any  application   for 

purchase  or  appraisal  by  filing  notice  of  said  contest  with 
the  board  of  equalization  and  appeal,  and  also  serving  a 
copy  of  said  contest  upon   the  applicant  for  purchase,  or 

Dutyofboani.  his  agcnt  Or  attomcy,  whereupon  it  shall  be  the  duty  of 
said  board  of  equalization  and  appeal  to  fix  a  time  and 
place  to  hear  and  determine  said  contest,  whose  decision 
shall  be  final,  except  as  hereinafter  provided:  Provided, 
however.  That  cither  party  dissenting  from  the  decision  of 
said  board  of  equalization  and  appeal  on  questions  of  law, 

Appeal.  fact  or  priority  of  right  to  purchase,  may  appeal  to  the 

superior  court  of  the  county  in  which  said  lands  are  situ- 
ated, within  ten  (lo)  days  after  said  hearing,  which  appeal 
sh^H  bring  before  the  court  the  question  whether  the  ap- 
praisal represents  the  actual  value  of  the  land;  and  the 
matter  shall  be  submitted  to  a  jury  and  tried  as  other  ap- 
pealed cases  are  tried,  and  the  jury  shall  re-appraise  the 
lands  with  right  to  appeal,  as  in  other  cases:  And  be  it 
further  provided^  That  upon  the  application  of  three  free- 
holders, residents  of  the  county  wherein  the  said  lands  are 

DiityoiproHc-  situatcd,  it  shall  be  the  duty  of  the  prosecuting  attorney 
of  said  county  to  take  an  appeal  from  the  decision  of  said 


lU'V. 


board  of  equalization  to  the  superior  court  of  such  county, 
and  conduct  the  trial  of  the  same.  In  case  the  judgment 
rendered  on  such  appeal  should  not  be  in  excess  of  the 
appraised  value  of  said  lands,  the  cost  of  the  appeal  shall 
be  taxed  against  the  said  appellants. 

linmn '"*''"*  ^^^*  ^^'  Where  no  appeal  is  taken  the  board  of  equali- 

zation and  appeal  shall  certify  to  the  commissioner  of 
public  lands  their  findings,  upon  receipt  of  which  said 
commissioner  shall  deliver  a  certificate  of  purchase  to  par- 
ties entitled  thereto:  Provided,  Where  an  appeal  has  been 
taken,  upon  the  determination  of  the  case  the  clerk  of  the 
court  shall  certify  the  proceedings  to  the  commissioner  of 
public  lands,  who  shall  issue  a  certificate  of  purchase  to 
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the  person  or  persons  entitled  to  purchase  according  to  the 
decree  of  said  court. 

Sec.  1 1.  The  owner  or  owners  of  any  lands  abuttincf,  or  Abutting 

''  o '         owners. 

fronting  upon,  or  bounded  by  the  shore  of  the  Pacific 
ocean,  or  of  any  bay,  harbor,  sound,  inlet,  lake  or  water- 
course shall  have  the  right  for  sixty  (60)  days  following 
the  filing  of  the  final  appraisal  of  the  tide-lands  to  pur- 
chase all  or  any  part  of  the  tide-lands  in  front  of  the  lands 
so  owned:    Provided.  That  if  valuable  improvements  in  Right«ofowu- 

^  en*  oi  VHluabU' 

actual  use  for  commerce,  trade  or  business  have  been  *»"P''o^*^n»*'»t''- 
made  upon  said  tide-lands  by  any  person,  association  or 
corporation,  the  owner  or  owners  of  such  improvements 
shall  have  the  exclusive  right  to  purchase  the  land  so  im- 
proved for  the  period  aforesaid:  Provided  further^  That 
the  occupant  who  has,  prior  to  the  passage  of  this  act,  oy«t«rbeds. 
planted  oysters  in  any  bay  or  arm  of  the  sea  upon  ground 
not  covered  with  natural  oysters,  or  who  has,  prior  to  the 
passage  of  this  act,  acquired  by  purchase  the  rights  of  any 
other  person  or  corporation  to  such  occupancy,  the  same 
being  not  within,  or  in  front  of,  the  limits  of  any  incorpo- 
rated city  or  town,  or  within  two  miles  on  each  side  thereof, 
shall  have  the  exclusive  right  to  purchase  the  land  so  oc- 
cupied for  the  period  aforesaid,  to  an  extent  not  exceeding 
eighty  (80)  acres:  Provided^  That  nothing  in  this  act  shall 
be  so  construed  to  apply  to  any  improvements  made  after 
the  passage  of  this  act. 

Sec.  12.  When  the  abutting  upland  owner  has  attempted  upjamrowne^^ 
to  convey  by  deed  to  a  bona  fide  purchaser,  any  portion  of '^'^'*^''" 
the  tide-lands  in  front  of  such  uplands,  or  littoral  rights 
therein,  such  right  of  purchase  herein  given  to  the  up- 
land owner  shall  be  construed  to  belong  to  such  purchaser, 
or  to  any  person,  association  or  corporation  claiming  by, 
through  or  under  such  purchaser,  to  the  extent  of  the  tract 
or  rights  so  conveyed. 

Sec.  1 3.  In  case  the  persons  mentioned  in  sections  eleven  nofauit. 
and  twelve  of  this  act  do  not,  within  the  time  limited,  ex- 
ercise the  right  to  purchase  herein  given,  then  said  lands 
shall  be  open  to  the  public  for  sale  as  herein  provided. 
The  commissioner  of  public  lands  may  sell  the  surveyed 
and  platted  tide-lands  remaining  unsold,  upon  the  follow- 
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(senerai  condi-  ing  tcrms  and  conditions,  to-wit:     He  shall  advertise  in 

tloiis  ot  sale.  i  i  •   i       t    •         i 

some  newspaper  of  general  circulation,  published  m  the 
county  in  which  said  lands  are  located,  a  notice  that  he 
will  on  a  day  named,  and  not  less  than  thirty  days  after 
the  first  publication  of  said  notice,  receive  sealed  bids  for 
each  parcel  or  lot  of  said  land.  Said  notice  shall  contain 
a  description  of  each  lot,  block  or  parcel  of  land  to  be 
sold,  together  with  the  number  thereof  on  the  plat  of  such 
tide-lands,  and  the  terms  of  sale.  Each  subdivision  of  said 
land  as  surveyed  and  platted  shall  be  sold  separately.  Each 
bidder  shall  be  required  to  deposit  with  his  bid  a  sum  of 
money  or  certified  check  on  some  bank  in  this  state  equal  in 
amount  to  the  first  payment  to  be  made  on  said  land,  accord- 
ing to  his  bid.     Within  five  days  after  receiving  said  sealed 

Opening  bids,  bids  as  aforcsaid,  the  said  commissioner  of  public  lands  shall 
open  the  said  sealed  bids  in  the  presence  of  the  board  of 
equalization,  and  the  bid  of  the  person  offering  the  highest 
price  for  each  lot  or  parcel  of  said  land  shall  be  accepted  and 
a  certificate  of  sale  issued  to  the  successful  bidder,  and  the 
money  deposited  by  such  person  be  retained  and  applied 
to  the  first  payment  on  the  land  so  sold,  and  the  money  or 
checks  deposited  by  persons  whose  bids  are  rejected  shall 
be  forthwith  returned  to  them:  Provided,  That  no  bid  shall 

Bid  mnst  equal  bc  acccotcd  which  docs  not  equal  or  exceed  the  appraised 

appraiHed  ■'• 

value.  value  of  the  land  bid  for:  Afid  provided  further.  That  the 

said  board  of  equalization  shall  have  the  right  to  reject 
any  or  all  bids  when  there  has  been  fraud  or  collusion  by 
or  among  the  bidders. 

ivrmsofpay-  Sec.  14.  Any  pcrsou  entitled  to  purchase  such  tide- 
lands,  upon  paying  the  commissioner  of  public  lands, 
within  the  time  prescribed  by  this  act,  one-tenth  of  the 
appraisal  value,  and  executing  his  nine  promissory  notes 
of  equal  amounts  for  the  remaining  nine-tenths,  bearing 
interest  at  six  per  cent,  per  annum,  payable  annually,  one 
of  such  notes  payable  in  one  year,  one  payable  in  two 
years,  one  payable  in  three  years,  one  payable  in  four 
years,  one  payable  in  five  years,  one  payable  in  six  years, 
one  payable  in  seven  years,  one  payable  in  eight  years, 
one  payable  in  nine  years  from  the  date  of  such  purchase, 
shall  be  entitled  to  receive  from  the  commissioner  of  pub- 


men  t. 
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lie  lands  a  certificate  that  he  has  purchased  the  land  therein 

described.     After  all  payments  have  been  made  m  full,  or 

by  notes  as  above  provided,  the  said  land  commissioner 

shall  pay  over  said  moneys,  together  with  said  notes,  to 

the    state   treasurer,   taking    his    receipt   therefor.      Said 

moneys  shall  be  placed  to  the  credit  of  a  fund  designated  TifJo-iand  fund. 

and  known  as  the  tide-land  fund.     Upon  the  payment  of 

said  purchase  price  in  full,  the  said  treasurer  shall  execute 

and  issue  to  said  purchaser  a  certificate  of  purchase  for 

the  land  described  in  the  certificate  from  the  commissioner 

of  public  lands,  entitling  said  purchaser  to  a  deed.     Said 

deed  shall  be  executed  by  the  governor,  attested  by  the  Deeds:  how 

executed. 

secretary  of  state,  with  the  seal  of  the  state  thereto  affixed. 
The  purchaser  shall  be  entitled  to  pay  the  whole  or  any 
part  of  said  purchase  price  at  any  time  prior  to  the  matur- 
ity of  said  notes,  and  interest  upon  the  amount  so  paid 
shall  then  cease. 

Sec.  1$.  All  officers  appointed  by  the  governor  under  comiienHation. 
the  provisions  of  this  act  shall  receive  as  compensation 
the  sum  of  five  ($s)  dollars  per  day  while  actually  engaged 
in  the  duties  herein  prescribed,  together  with  the  mileage 
at  the  rate  of  ten  cents  per  mile.  The  secretary  of  said 
boards  shall  receive  as  compensation  the  same  per  diem 
and  mileage  as  members  of  the  board.  All  expenses  in- 
curred in  carrying  out  the  provisions  of  this  act  relating  to 
the  boards  of  appraisers  shall  be  certified  to  by  the  chair- 
man to  the  auditor  of  the  state,  who  is  hereby  authorized 
to  draw  his  warrant  in  favor  of  the  persons  named  in  said 
certificate  on  the  state  treasurer,  who  shall  pay  the  same 
out  of  any  money  to  the  credit  of  the  tide-land  fund  not 
otherwise  appropriated. 

Approved  March  26,  1890. 
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SCHOOL  LANDS;  SALE  AND  LEASE. 

An  Act  to  provide  for  the  sale  and  leasing  of  school  lands,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Personnel  of  SECTION  I.  The  Secretary  of  state,  auditor  and  commis- 

comniiHsion.  "^ 

sioner  of  public  lands  are  hereby  created  a  commission,  to 
be  styled  "The  State  School  Land  Commission."  The 
commissioner  of  public  lands  shall  be  ex-officio  president 
of  said  commission,  and  the  records  of  the  proceedings  of 
said  commission  shall  be  kept  in  the  office  of  said  com- 
missioner of  public  lands. 

Powers.  Sec.  2.  The  said  commission  shall  have  general  super- 

vision and  control  of  the  sale  of  all  lands  which  have  been 
and  hereafter  may  be  granted  to  the  state  for  the  support 
of  common  schools,  and  may  make  all  necessary  rules  and 
regulations  concerning  the  same  not  inconsistent  with  law; 
and  said  commission  shall  obtain  from  the  surveyor  gen- 
eral plats  of  aU  the  townships  in  the  state,  and  shall  obtain 
from  the  United  States  land  office  statements  showing  the 
sixteenth  and  thirty-sixth  sections  belonging  to  the  state. 

Duty  of  county       Sec.  3.  It  is  hereby  made  the  duty  of  the  county  com- 

coinnilsHlonen*.  ^  ^  j  j 

missioners  of  each  county  in  the  state,  as  soon  as  may  be 
practicable  after  this  act  becomes  a  law,  to  personally  in- 
spect each  and  every  section  of  land  (or  so  much  thereof 
as  may  be  sold  or  leased  within  five  years)  in  their  re- 
spective counties,  granted  to  the  state  for  the  support  of 
the  common  schools,  to  note  the  character  of  the  same, 
whether  chiefly  valuable  for  timber,  stone,  mineral,  agri- 
cultural purposes,  or  as  grazing  land,  and  any  other  fact 
or  facts  necessary  to  an  understanding  of  its  character  and 
value,  and  prospective  value,  and  whether  the  same  be 
wholly  or  partially  (and  if  partially,  to  what  extent)  in,  or 
within  two  miles  of  the  corporate  limits  of  any  incorpora- 
ted city,  town  or  village,  and  also  to  appraise,  according 
to  their  best  judgment,  each  quarter  section  of  such  land 
at  its  true  and  full  market  value. 

Sec.  4.  Immediately  after  performing  said  duty,  the  said 
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county  commissioners  shall  prepare  in  duplicate  a  report  Report  of  com- 
of  their  proceedings,  which  shall  show  in  detail  the  facts 
which  they  are  required  by  the  preceding  section  to  ac- 
quaint themselves  with  and  to  note,  one  copy  of  which 
shall  be  filed  by  them  in  the  office  of  the  county  auditor  of 
their  respective  counties,  and  the  other  copy  of  which  shall 
be  forwarded  by  them  to  the  president  of  the  state  school 
land  commission.  It  shall  also  be  the  duty  of  the  said 
county  commissioners  to  immediately  give  notice  by  ad-  Publication  of 
vertisement  for  thirty  days  in  at  least  three  newspapers 
in  their  county,  if  there  be  that  number,  and  if  not,  then  in 
so  many  newspapers  as  there  may  be  in  their  county,  that 
they  have  performed-  said  duty,  and  that  their  report  is  on 
file  in  the  office  of  the  county  auditor,  and  subject  to  the  in- 
spection of  any  person  desiring  to  inspect  the  same.  If 
there  be  no  newspaper  in  their  county,  then  such  notice 
shall  be  posted  conspicuously  in  some  public  place  in  each 
election  precinct  in  their  said  county  for  at  least  thirty  days. 
Sec.  5.  So  soon  as  may  be  practicable  after  the  expira- 
tion of  sixty  days  from  the  reception  of  the  reports  of  the 
county  commissioners  of  the  several  counties,  the  said 
state  land  commission  shall  determine  what,  if  any,  of  said  f>"tv  of  state 

'  -^  '  land  eoninils- 

school  lands  shall  be  sold  prior  to  January  first,  eighteen  "'"'"*"'• 

hundred  and   ninety-five,  taking  care  that  no  more  than 

one-fourth  in  quantity  of  said  lands  shall  be  sold,  or  listed 

for  sale,  prior  to  said  date:  Provided,  That  each  county 

shall  have,  if  desired,  one-fourth  of  the  school  lands  in 

such  county  offered  for  sale  prior  to  January  i,  1895,  and 

not  more  than  one  hundred  and  sixty  acres  shall  be  offered 

for  sale  in  one  parcel:  And  provided  /ur^Aer,  When  ten 

or  more   electors,  being  heads  of  families,  living  in  the 

vicinity  of  any  school  land  shall  petition  to  the  board  of 

county  commissioners  to  subdivide  said  land  into  lots  of  ynwJviNion  of 

laiuLs. 

not  less  than  two  acres,  it  shall  be  the  duty  of  said  board 
to  examine  said  land  and  hear  evidence  as  to  the  advis- 
ability of  subdividing  the  same;  if  in  their  opinion  the 
value  of  the  land  will  be  enhanced  by  such  subdivision, 
they  may  divide  said  land  and  offer  the  same  for  sale  as 
hereinbefore  provided:  And  provided  further,  That  where 
said  land  is  in  or  within  two  miles  of  the  corporate  limits 
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of  any  incorporated  city,  town  or  village,  where  the  valua- 
tion  of  such  lands  shall   be   found   by  appraisement  to 

Platting.  exceed  $loo  per  acre,  be  platted  into  lots  and  blocks  of 

not  more  than  five  acres  in  one  block,  said  plat  to  conform 
as  nearly  as  is  practicable  to  the  part  of  the  city,  town  or 
village  to  which  it  may  become  a  part,  and  that  not  more 
than  one  block  shall  be  offered  for  sale  in  one  parcel.     The 

Powers  of  «tat^  Said  State  school  land  commission  may  confirm  or  reject  the 
appraisement  of  the  board  of  county  commissioners  from 
any  county,  in  whole  or  in  part,  or  may  itself  appraise  the 
said  lands,  and  for  this  purpose  may  (at  the  expense  of 
the  state)  visit  and  inspect  any  parcel  of  land  lying  within 
two  miles  of  any  incorporated  city,  town  or  village  about 
which  it  has  not  sufficient  information  to  act  intelligently. 

Appraisal,  Sec.  6.  The  Said  state  school  land  commission  may  also 

Htoiie  and  ^ 

timber.  appraisc  the  value  of  any  stone  or  timber  on  or  within  any 

of  the  said  lands  separate  and  apart  from  the  land  itself, 
and  may  cause  said  stone  or  timber  to  be  sold  at  any  time 
in  the  manner  hereinafter  provided. 

improvemeniH,       Sec.  7.  The  appraisers  shall  also  appraise  all  improve- 

daniages  and  *  *  *  *■ 

waste.  ments  found  upon  school  lands,  and  shall  also  appraise  all 

damages  and  waste  to  the  premises  by  cutting  timber,  or 
the  removal  of  timber,  stone  or  other  materials  from  the 
premises  by  the  person  claiming  the  improvements,  or  by 
his  consent,  and  the  balance,  after  deducting  damages  and 
waste,  appraised  as  aforesaid,  shall  be  set  down  as  the 
value  of  the  improvements  upon  the  lands  so  appraised: 
Provided^  That  this  section  shall  not  be  construed  to  affect 
the  right  of  the  state  to  the  value  of  such  lands  appraised: 

mf(i\\^ou^\\uiiT  Provided  further.  \{  the  purchaser  be  not  the  owner  of 

of  Improve  -^  '^ 

ments.  ^j^^  improvements,  he  shall  pay  to  the  said  owner  in  cash 

the  appraised  value  thereof  at  the  time  of  sale,  within  thirty 
days  from  the  day  of  sale. 

RiKiitsof  Sec.  8.  Whenever  the  appraisers  shall  find  any  portion 

occupant.  *■  *■  '    * 

of  the  school  lands  under  cultivation  and  in  actual  occu- 
pancy of  any  person  or  persons,  they  shall  demand  of  such 
person  or  persons  a  statement  in  writing,  under  his  or  their 
hands,  setting  forth  what  portions  of  such  lands  in  legal 
subdivisions,  containing  no  more  than  one  hundred  and 
sixty  acres   nor  less   than   five  acres,  he   or   they  are  oc- 
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cupying,  and  are  desirous  of  continuing  to  occupy,  which 
shall  embrace  all  lands  upon  which  such  occupant  has 
made  improvements:  Provided^  The  same  does  not  ex- 
ceed 1 60  acres,  and  if  it  is  his  only  home,  the  said 
occupant  shall,  upon  complying  with  the  provisions  of  this 
act,  be  entitled  to  retain  the  possession  and  occupancy  of 
such  lands  until  the  time  of  its  being  offered  for  sale  or 
lease  as  provided  in  this  act,  upon  such  terms  as  the  board 
may  prescribe.  The  appraisers  shall  file  such  written  state- 
ment in  the  office  of  the  auditor  of  the  proper  county,  and 
all  persons  are  hereby  prohibited  from  taking  possession  miawrui 

occupancy. 

of  or  entering  upon,  for  the  purpose  of  settlement  or  use, 
any  school  lands  belonging  to  this  state,  except  as  a  pur- 
chaser or  lessee,  or  as  above  provided  in  this  section,  under 
a  penalty  of  three  hundred  dollars,  and  every  person  en- 
tering upon  school  lands  or  occupying  the  same  unlawfully 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  pay  a  fine  not  exceeding  three  hun-  Peimity. 
dred  dollars  nor  less  than  one  hundred  dollars:  Provided^ 
This  section  shall  not  apply  to  any  land  within  two  miles 
of  any  incorporated  city,  town  or  village. 

Sec.  9.  As  soon  as  practicable  after  the  performance  of  JUJi^nJi^io*!!!' 
the  duties  prescribed  by  section  three  of  this  act,  the  state 
school  land  commission  shall  certify  to  the  board  of  county 
commissioners  of  the  several  counties,  under  the  hand  of 
its  president,  the  several  parcels  of  school  land  in  their 
counties  which  it  has  been  determined  may  be  sold,  de- 
scribing the  same,  and  whether  in  any  incorporated  city, 
town  or  village,  or  within  two  miles  of  the  limits  thereof, 
and  giving  the  appraisement  thereof  fixed  by  the  board. 
It  shall  thereupon  be  the  duty  of  the  board  of  county  com-  i^"ty  v*"  p""»t>' 
missioners  to  fix  a  day  in  their  several  counties  on  which 
will  be  sold  all  such  lands  as  may  be  sold  in  parcels  of 
more  than  five  acres,  and  the  said  boards  of  county  com- 
missioners shall  give  notice  by  advertisement  published  sViV.*^'^"^'"* 
once  a  week  for  six  weeks  in  at  least  one  newspaper  in 
such  county  in  which  a  newspaper  is  printed,  of  the  time, 
place  and  terms  of  the  sale,  and  in  a  newspaper  having  a 
general  circulation  in  such  county,  and  describing  with  par- 
ticularity the  several  parcels  of  land  to  be  sold  and  the 
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appraised  value  thereof.  In  counties  in  which  no  news- 
paper is  published,  such  notice  shall  be  posted  as  provided 
in  section  four  of  this  act.     Such  sale  shall  take  place  on 

Auction.  the  day  advertised,  in  front  of  the  court-house,  or  of  the 

building  in  which  court  is  held  in  counties  where  there  be 
no  court-house,  and  shall  be  at  public  auction  and  to  the 
highest  bidder:  Provided^  That  no  land  shall  be  sold  for 
less  than  the  appraised  value. 

Sec.  id.  At  the  time  of  making  the  inspection  provided 
for  in  section  three  of  this  act,  the  board  of  county  com- 
missioners  shall   note   those   sections,  or  subdivisions  of 

Appraisal  and    scctions,  on  which  there  is  a  valuable  growth  of  timber,  or 

Hale  of  Ntoiie  or 

Umber  HoiMir-  on  which  thcrc  are  valuable  deposits  of  stone  or  mineral, 
which  might  be  advantageously  sold  separate  and  apart 
from  the  land,  and  shall  appraise  the  value  of  such  stone 
or  mineral  and  timber,  and  report  the  same  to  the  school 
land  commission,  along  with  the  report  provided  to  be 
made  by  section  four  of  this  act,  and  the  said  commission 
shall  have  power  to  determine  that  said  stone  or  mineral 
or  timber,  or  any  part  thereof,  in  such  subdivisions  as  they 
may  determine  shall  be  sold,  and  the  like  proceedings 
shall  be  had  for  the  sale  of  said  stone  or  mineral  and  tim- 
ber, and  the  appraisal  of  the  value  of  the  same,  as  for  the 
sale  of  lands  ordered  sold. 

S^VimiuSTa"       S^^-  ^  ^-  Whenever  any  school  land,  which  is  within  the 

^'*^-^'  incorporated  limits  of  any  city,  town  or  village,  or  within 

two  miles  thereof,  and  which  is  of  the  appraised  value  of 
more  than  one  hundred  dollars  per  acre,  is  ordered  sold, 
it  shall  be  the  duty  of  the  board  of  county  commissioners 
of  the  county  in  which  said  land  is  situated  to  cause  the 
same  to  be  platted  into  lots,  blocks,  streets  and  alleys  of 
convenient  size,  the  blocks  not  to  exceed  five  acres  in 
size,  and  to  appraise  said  lots  and  blocks  at  their  true  and 
full  market  value:  Provided^  That  all  school  lands  lying 

piHttiiiKand      within  or  adjoining  the  limits  of  any  incorporated  city, 

M«l«'  of  land. 

town  or  village  shall  be  so  platted  as  to  conform  to  the 
plat  of  such  city,  town  or  village,  or  additions  adjacent 
thereto,  and  such  plat  shall  be  approved  by  the  city,  town 
or  village  authorities  before  the  same  shall  be  recorded. 
The  said  plat  shall  be  submitted  to  the  state  school  land 
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commission,  and  said  commission  shall  have  power  to  di- 
rect such  changes  therein  as  in  its  judgment  may  be 
expedient,  and  shall  exercise  the  same  supervisory  power 
over  the  appraisement  of  the  lots  and  blocks  as  over  other 
lands,  and  shall  direct  whether  the  said  lands  shall  be  sold 
in  lots  or  blocks.  And  thereafter  the  same  procedure 
shall  be  had  for  the  sale  of  such  lots  or  blocks  as  is  re- 
quired for  the  sale  of  other  lands:  Provided,  That  the  sale 
shall  take  place  in  the  city,  town  or  village  in  which,  or 
near  which,  the  land  is  situated;  and  if  it  be  not  the  county 
seat  of  the  county,  at  a  public  place  therein,  to  be  specified 
in  the  advertisement:  Provided  further^  That  the  adver- 
tisement shall  be  made  as  provided  in  scption  four  of  this 
act. 

Sec.  1 2.  All  lands  suitable  for  agricultural  or  grazing  T«'rm8  for  a«ri- 

^  o  &  cultural  lands. 

purposes  shall  be  sold  on  the  following  terms:  One-tenth 
cash  at  the  time  of  sale,  and  one-tenth  annually  thereafter 
until  the  whole  is  paid.  Lands  platted  into  lots  or  blocks 
shall  be  sold  on  the  following  terms:  One-fifth  cash  at  the 
time  of  sale,  and  one-tenth  of  the  balance  annually  there- 
after until  the  whole  is  paid:  Provided^  That  any  purchaser 
of  any  of  the  school  lands  may  make  full  payment  at  any 
time.  All  deferred  payments  shall  draw  interest  at  the 
rate  of  six  per  cent,  per  annum,  payable  annually.  All 
timber  growing  on  school  lands  shall  be  sold  for  cash  to  saif*  of  timber. 
the  highest  bidder,  in  lots  not  exceeding  one  hundred  and 
sixty  acres,  if,  in  the  judgment  of  the  county  commis- 
sioners,  it  is  for  the  interest  of  the  school  fund  to  sell  the 
timber  separate  from  the  land,  but  before  such  sale  shall 
be  made,  it  shall  be  the  duty  of  the  county  commissioners 
of  each  county  to  cause  each  parcel  of  school  lands  in  their 
county  to  be  examined  in  tracts  of  forty  acres  or  less  by 
a  competent  person,  to  ascertain  the  approximate  amount 
of  timber  on  each  tract  or  parcel.  Such  person  shall  be  a 
competent  "  cruiser,"  capable  of  judging  quality  and  quan-  cmiBer. 
tity  of  timber.  Before  entering  upon  the  discharge  of  his 
duties  the  said  "cruiser"  shall  take  and  subscribe  the  fol- 
lowing oath,  to-wit: 


(( 


I, ,  do  solemnly  swear  that  I  will  faithfully  discharge  Form  of  oath. 

the  duties  of  cruiser  of  timbered  school  lands  within  the  county  of 


1 

I 
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.  That  to  the  best  of  my  knowledge  and  ability,  I  will  care- 
fully and  industriously  examine  each  tract  or  parcel  of  school  lands 
as  directed,  and  make  an  honest,  fair  and  impartial  estimate  of  the 
value  and  quality  of  timber  thereon.  That  I  am  not  now,  nor  will  I 
become  interested,  either  directly  or  indirectly,  in  the  sale  or  pur- 
chase of  said  lands  within  said  county.  That  I  will  not  give  any  aid 
or  information  to  any  person  or  persons  whereby  to  influence  the  sale 
or  price  of  said  lands,  or  the  amount  of  timber  on  said  lands,  but  that 
I  will  faithfully  guard  the  interests  of  the  county  and  state,  and  faith- 
fully and  tjuly  report  every  material  fact  connected  with  such  lands 
necessary  to  the  information  of  the  board  of  county  commissioners  of 
the  situation,  value,  character  and  quantity  of  said  timber.  So  help 
me  Go<l.  : — ." 

Bond.  And  such  "cruiser"  shall  give  bonds  in  the  suni  of  five 

thousand  dollars  for  the  faithful  discharge  of  his  duties, 
and  shall  receive  five  dollars  per  day  for  each  day  neces- 
.sarily  engaged  in  the  discharge  of  his  duties.  All  pur- 
chasers of  the  timber  growing  on  school  lands  shall  have 
power  to  enter  upon  said  lands  and  remove  the  timber 

j.in^u  for  re-  thercfrom,  such  removal  to  be  completed  within  a  period 
of  five  years  from  the  date  of  purchase,  at  the  discretion 
of  the  county  commissioners,  and  if  not  removed  within 
five  years  or  less,  then  all  timber  sold  under  the  provisions 
of  this  act  and  not  removed  shall  revert  to  the  state  for 
Ihe  use  and  benefit  of  the  common  schools,  and  may  be 
again  sold,  as  provided  for  the  original  sale:  Provided^ 
That  the  timber  upon  school  lands  lying  in  or  adjoining 
any  incorporated  city,  town  or  village,  when  sold  shall  be 
removed  within  one  year  from  the  date  of  such  purchase: 
Provided  further^  That  no  timber  shall  be  sold  from  any 
school  land  by  a  purchaser  of  any  tract  until  the  whole 
purchase  price  of  such  tract  shall  have  been  paid  therefor. 

nispositjon  of  Sec.  13.  Moneys  derived  from  the  sale  of  school  lands 
shall  be  conveyed  into  the  state  treasury  under  such  rules 
and  regulations  as  shall  be  prescribed  by  the  said  state 
school  land  commission,  and  public  officers  into  whose 
hands  such  moneys  shall  come  shall  be  liable  to  the  state 
for  the  same  on  their  official  bonds,  as  in  the  case  of  other 
public  moneys.  Officers  appointed  to  handle  such  moneys 
in  the  several  counties,  under  the  rules  and  regulations 
prescribed  by  said  commission  may,  in  the  discretion  of 
said  commission,  be  required  to  give  additional  bond  for 
the  safe  keeping  and  delivery  to  the  state  treasurer  of 


nioiievH. 
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such  moneys.     The  said  commissfon  shall  also  prescribe 
the  compensation  to  which  said  officers  shall  be  entitled 

at 

for  receiving  and  paying  over  such  moneys. 

Sec.  14.  The  said  county  commissioners,  as  soon  as  prac-  ^{"JiJj,^,^?;^™" 
ticable  after  any  sale  of  school  lands,  shall  report  the  same  "^"''*  ^eiwrt. 
to  the  president  of  the  state  school  land  commission,  to- 
gether with  such  information  touching  the  same  as  the  said 
commission  shall  have  prescribed,  and  at  the  end  of  thirty 
days  from  the  date  of  the  reception  of  such  report,  if  the 
said  commission  have  no  reason  to  believe  that  said  sale 
was  brought  about  by  fraud  or  collusion,  it  shall  confirm  conHmiHtion  of 
the  sale,  and  upon  such  evidence  as  may  have  been  pre- 
scribed by  said  commission  of  the  payment  of  the  money 
due  thereon,  shall  certify  the  same  under  the  hand  of  the 
president  of  the  board  to  the  governor,  who  shall  there- 
upon patent  the  land  to  the  purchaser.     Patents  shall  be  rmfnis. 
signed  by  the  governor,  and  shall   be  attested  by  the  sec- 
retary of  state,  with  the  seal  of  the  state  attached.     If 
the  said  commission  shall  have  reason  to  believe  that  any 
sale  of  school  lands  was  brought  about  or  influenced  by 
fraud  or  collusion  on   the   part  of  the   board  of  county  in  caBe  of  rmud 

or  cullu.slun. 

commissioners,  or  by  collusion  between  "cruisers  "  and  bid- 
ders, to  depreciate  the  price  of  said  lands,  or  if  the  same 
shall  be  charged  on  the  affidavit  o'f  any  resident,  it  shall  be 
the  duty  of  said  commissioners  to  investigate  the  same, 
and  if  satisfied  of  the  truth  of  said  charge,  to  vacate  said 
sale  and  to  order  a  re-sale  of  said  land.  Such  re-sale  shall 
take  place  upon  advertisement,  as  in  the  case  of  the  orig-  ■ 
inal  sale. 

Sec.  15.  The  time  for  making  the  payments  provided  \{^^l^^x^^ll^l 
for  in  this  act  may  be  extended  for  one  year  by  the  state  "^^'"^'*- 
school  land  commission  on  a  satisfactory  showing  being 
made  to  the  commission,  but  no  extension  shall  be  granted 
for  the  payment  of  such  principal  unless  the  interest  on 
the  whole  sum  unpaid  for  the  preceding  year  be  paid.  The 
purchaser  of  land  under  the  provisions  of  this  act  shall 
enter  into  a  contract  with  the  state  (in  form  to  be  pre- 
scribed by  the  state  school  land  commission)  that  he  will 
make  the  payment  of  principal  and  interest  when  due,  and 
that  he  will  pay  all  taxes  or  assessments  that  may  be  levied 
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or  assessed  on  such  land,  and  that  on  a  failure  to  make 
the  payments  prescribed  by  this  act,  when  due,  and  for 
six  months  thereafter,  that  he  will  surrender  the  said 
premises,  and  the  said  contract  shall  be  declared  forfeited 
and  canceled  by  the  state  land  commission,  and  the  state 
shall  then  be  released  from  all  obligations  to  convey  the 

vpyed.*^**"  said  land.  When  the  payments  provided  for  in  this  act 
shall  have  been  made  in  full,  the  state  school  land  com- 
mission shall  cause  the  proper  deed  or  patent  to  be  made 
to  the  purchaser,  but  in  no  case  shall  final  patent  or  deed 
be  issued  until  all  the  purchase  money  has  been  paid  for 
such  land.     The  contract  provided  for  by  this  act  shall  be 

Dupiicau'  con-  cxecutcd  in  duplicate,  and  one  copy  shall  be  retained  by 
the  purchaser  and  the  other  shall  be  filed  in  the  office  of 
the  commissioner  of  public  lands.  All  contracts  provided 
for  in  this  act  shall  be  signed  by  the  purchaser,  and  also 
by  the  commissioner  of  public  lands  on  the  part  of  the  state 
land  commission,  and  shall  be  attested  by  two  disinterested 
witnesses. 

Kt->idvertwiii{j       Sec.  1 6.  If  any  land  offered   for  sale  by  order  of  the 

and  sale. 

state  school  land  commission  be  not  bid  off  at  the  sale 
held  thereunder,  the  same  may  be  again  advertised  for 
sale  whenever,  in  the  opinion  of  the  board  of  county  com- 
missioners, it  shall  be  expedient  to  do  so,  and  such  land 
shall  be  again  advertised  for  sale,  as  provided  in  section 
four  of  this  act,  whenever  any  person  shall  apply  to  the 
county  commissioners  in  writing  to  do  so,  and  shall  agpee 
to  bid  the  appraised  price  therefor,  and  shall  deposit  with 
said  application  a  sufficient  sum  of  money  to  pay  the  cost 
of  advertising, 
i^-asi' or  iMiidH.  Sec.  17.  The  county  commissioners  of  the  several  coun- 
ties shall  have  the  same  power  to  lease  school  lands  not 
ordered  sold  by  the  state  school  land  commission  prior  to 
January  1st,  1895,  that  they  have  heretofore  had  under 
the  laws  of  the  territory:  Provided^  That  no  lease  shall  be 
so  drawn  as  to  interfere  with  the  sale  of  lands  ordered  by 
the  state  school  land   commission   to  be  sold :  Provided 

Lotuses  to        further.  That  all  leases  shall  be  made  to  the  highest  bid- 
highest  bidder.  •'  ^ 

der.  Immediately  after  any  regular  session  of  the  board 
of  county  commissioners  the  clerk  of  the  board  shall  certify 
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to  the  commissioner  of  public  lands  a  statement  of  all 
lands  that  have  been  leased  by  the  board  at  that  session 
of  the  board,  and  all  money  paid  for  rental  of  school 
lands  shall  be  forwarded  to  the  commissioner  of  public 
lands  and  by  him  paid  into  the  state  treasury. 

Sec.  1 8.  The  board  of  county  commissioners,  when  en- compenKation 

of  county  eom- 

gaged  in  inspecting  and  appraising  school  lands  agreeably  mission^"- 
to  the  provisions  of  this  act,  and  when  engaged  in  per- 
forming other  duties  under  this  act,  at  times  other  than 
during  their  regular  or  special  sessions,  shall  receive  the 
same  per  diem  as  they  arc  entitled  to  by  law  to  receive 
when  in  session,  and  in  addition  thereto,  shall  receive  their 
actual  and  necessary  traveling  expenses,  and  such  expenses 
and  all  other  expenses  incurred  by  any  county  under  the 
provisions  of  this  act  shall  be  certified  by  the  clerk  of  the 
board  of  county  commissioners  to  the  state  auditor,  who 
shall  draw  his  warrants  on  the  state  treasury  for  the  pay- 
ment of  such  expenses,  and  such  warrants  shall  be  paid 
out  of  the  same  funds  that  other  expenses  of  the  manage- 
ment of  school  lands  are  paid  from. 

Sec.  ig.    The  county  auditor  of   each  county  shall  be  KtroniHor 

proceed  i  II  Ks. 

the  clerk  of  the  board  of  county  commissioners  for  the 
purposes  of  this  act,  and  an  accurate  record  of  all  proceed- 
ings taken  by  the  said  board  in  pursuance  of  this  act  shall 
be  kept  in  the  office  of  the  auditor. 

Sec.  20.  The  commissioner  of  public  lands  shall,  under  AbHtraiu. 
the  direction  of  the  state  land  commission,  cause   suit- 
able abstracts  to  be  made  of  all  the  lands  owned  by  the 
state  for  educational  purposes,  and  entered  in  suitable  and 
well  bound  books.     Such  abstracts  shall  show,  in  proper  Form  ot.' 
columns  and  pages,  the  section  or  part  of  section,  township 
and  range  in  which  each  tract  is  situated,  whether  timber 
or  prairie,  improved  or  unimproved,  the  appfaised  value 
per  acre,  the   value   of  improvements,  and   the   value   of 
damages,  and   the  total  value,  the  date  of  sale,  date  of 
lease,  name  of  purchaser,  name  of  lessee,  price  per  acre, 
amount  of  lease  per  acre,  amount  of  cash  paid,  amount 
unpaid  and  when  due,  amount  of  annual  interest,  and  such 
other  columns  as   may  be  necessary  to  show  a  full  and 
complete  abstract  of  the  condition  of  each  tract  or  parcel 
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of  land  from  the  time  title  was  acquired  by  the  state  until 
final   payment   by  the   purchasers  and  the  issuance  of  a 
patent  by  the  state  for  the  land. 
iiiveHtmeiit  of        Sec.  21.  Whenever  there  shall  be  in  the  state  school 

fUlldK. 

fund,  applicable  to  investment,  the  sum  of  five  thousand 
(5,000)  dollars  or  more,  the  state  school  land  commission 
may  invest  the  said  amount  in  the  bonds  of  the  several 
counties  of  this  state,  in  accordance  with  the  provisions  of 
this  act. 
Kight-of-way.  Sec.  22.  Any  pcrson,  firm  or  corporation  engaged  in 
the  business  of  logging  shall  have  a  right-of-way  over  said 
school  land  for  the  purpose  of  hauling  or  removing  timber 
from  lands  contiguous  thereto. 

Sec.  23.  Whereas,  an  act  is  necessary  to  regulate  the 
future  sale  and  leasing  of  school  lands,  an  emergency  is 
declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval  by  the  gov- 
ernor. 

Approved  March  28,  1890. 


SCHOOL   LANDS;  FOR  THE  RELIEF  OF  PUR- 
CHASERS OF. 

An  Act  for  the  relief  of  bona  fide  purchasers  of  school  or  university 
lands  heretofore  sold  under  the  authority  of  laws  enacted  by  the 
Territory  of  Washington,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washings 
ton: 

Section  i.  All  persons  who  have  purchased  school  and 
university  lands  from  the  commissioners  of  any  county, 
county  school  superintendent  or  other  agent  of  the  county, 
or  the  university  commissioners  of  the  Territory  of  Wash- 
ington, acting  under  the  authority  of  any  law  passed  by 
the  Territory  of  Washington,  where  the  full  purchase  price 
for  such  land  has  been  paid  in  good  faith  to  such  county 
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or  university  commissioners,  or  other  authorized   agent, 
may  secure  title  thereto  as  hereinafter  provided. 

Sec.  2  That  any  person,  or  his  executors,  administra- 
tors, heirs,  assignee  or  successor  in  interest,  being  the  legal 
and  bona  fide  holder  and  owner,  assignee  or  legal  repre- 
sentative of  the  person  to  whom  has  been  made  a  convey- 
ance of  such  school  or  university  land,  which  conveyance  has 
been  executed  by  the  county  commissioners  or  county 
school  superintendent  of  any  county,  or  the  university 
commissioners  of  the  said  Territory  of  Washington,  or  an 
authorized  commissioner  or  regent  of  the  university  of 
said  territory,  or  by  any  other  officer,  commissioner  or 
agent  acting  under  authority  conferred  by  any  law  of  the 
said  Territory  of  Washington,  where  the  grantee  named  in 
such  conveyance  has  paid  the  full  purchase  price  for  said 
land,  and  for  any  reason  such  grantee  has  not  been  vested 
with  a  title  thereto,  such  purchaser,  his  assignee  or  legal 
representative  shall  have  a  right  of  action  against  the  State 
of  Washington,  in  the  superior  court  of  the  county  in  which 
the  land  is  situated,  to  secure  a  confirmation  of  title  to  the  conditions  of 

'  action  to  con- 

land  described  in  said  deed,  or  to  a  specific  performance  of  "*''"""®- 

the  conditions  of  the  deed  or  instrument,  and  the  court  in 
its  decree  may  order  a  deed  to  be  executed  by  the  com- 
missioner of  public  lands  of  the  State  of  Washington  con- 
firming to  the  grantee,  or  assignee,  or  legal  representative 
the  tract  described  in  such  conveyance,  or  intended  to 
have  been  granted  thereby. 

Sec.  3.  Any  person  having  or  claiming  any  right  or  in-  Parties  to  suit, 
terest  in  any  land  which  shall  be  the  subject  of  said  action, 
shall  be  made  a  party  to  said  suit,  and  such  right  or  inter- 
est of  said  claimant,  whether  legal  or  equitable,  shall  be 
tried  and  determined  by  said  court,  and  the  decree  of  the 
court  shall  have  full  power  to  adjudge  and  settle  the  re- 
spective rights  of  the  claiming  parties. 

Sec.  4.  In  all  cases  where  the  land  or  tracts  of  land  musTreSnd. 
described  in  such  deed  or  conveyance  shall  have  been 
granted  to  any  other  person  or  persons  under  any  law  of 
the  United  States,  or  not  granted  to  the  State  of  Wash- 
ington, by  reason  whereof  said  State  of  Washington  is 
unable  to  confirm  to  the  bona  fide  purchasers  of  such  tract 

—29 
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who  has  duly  paid  the  consideration  in  such  deed  recited, 
or  his  legal  representative  or  successor  in  interest,  the  said 
State  of  Washington  shall  refund  to  such  purchaser  or  his 
successor  in  interest  the  full  consideration  by  him  paid, 
together  with  lawful  interest  from  the  date  of  such  purchase. 
Rules  of  pro-  Sec.  5-  In  such  suits  and  actions  instituted  under  the 
provisions  of  this  act,  the  practice  and  procedure  shall 
conform  to  the  practice  in  superior  courts  regulating  civil 
actions,  and  an  appeal  or  writ  of  error  shall  lie  to  the 
supreme  court  of  the  State  of  Washington  as  in  other 
civil  actions. 

Sec.  6.  In  order  to  facilitate  confirmation  of  title  in  the 
cases  herein  recited,  an  emergency  is  hereby  declared  to 
exist,  and  this  act  shall  take  effect  on  and  after  its  passage 
and  approval. 

Received  by  the  governor  March  28,  1890. 

\_/Vofe  by  the  Secretary  of  State. — ^The  foregoiug  act  having  been 
preseuted  to  the  j^ovemor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.  ] 
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CHAPTER  XV -LIVE  STOCK. 


STOCK  BREEDERS;  PROTECTION  OF. 

An  Act  to  protect  stock  breeders  in  the  State  of  Washington,  and 

declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i.    That  in  order  to  secure  to  the  owner  or  security  for 

service  fee. 

owners  of  sires  payment  for  service,  the  following  provis- 
ions are  enacted:  That  every  owner  of  a  sire  having  a  ser- 
vice fee,  in  order  to  have  a  lien  upon  the  female  served, 
and  upon  the  get  of  any  such  sire,  under  the  provisions  of 
this  act,  for  such  service,  shall  file  for  record  with  the 
county  auditor  of  the  county  where  said  sire  is  kept  for 
service  a  statement,  verified  by  oath  or  affirmation,  to  the 
best  of  his  knowledge  and  belief,  giving  the  name,  age, 
description  and  pedigree,  as  well  as  the  terms  and  condi- 
tions upon  which  such  sire  is  advertised  for  service:  Pro- 
vided^ That  owners  of  sires  who  are  not  in  possession  of 
pedigrees  for  such  sires  shall  not  be  debarred  from  the 
benefits  of  this  act. 

Sec.  2.    The  county  auditor,  upon   the  receipt  of  the  Auditor's  cer- 

^  ^  ^  tlllcate. 

statement  as  specified  in*  section  one  of  this  act,  duly  veri- 
fied by  affidavit,  shall  issue  a  certificate  to  the  owner  or 
owners  of  said  sire,  which  shall  be  posted  by  the  owner  in 
a  conspicuous  place  where  said  sire  may  be  stationed, 
which  certificate  shall  state  the  name,  age,  description, 
pedigree  and  ownership  of  such  sire,  the  terms  and  con- 
ditions upon  which  the  said  sire  is  advertised  for  service, 
and  that  the  provisions  of  this  act,  so  far  as  relates  to  the 
filing  of  the  statement  aforesaid,  has  been  complied  with. 
Sec.  3.  The  owner  or  owners  of  any  such  sire  receiving 
such  certificate,  by  complying  with  sections  one  and  two 


account. 
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of  this  act,  shall  obtain  and  have  a  lien  upon  the  female 
served  for  the  period  of  one  year  from  the  date  of  service, 
or  upon  the  get  of  any  such  sire  for  the  period  of  one 
year  from  the  date  of  birth  of  such  get:  Provided^  Said 
owuermust  me  owner  or  owners  shall   file  for  record  a  statement  of  ac- 

statement  of 

count,  verified  by  affidavit,  with  the  county  auditor  of  the 
county  wherein  the  service  has  been  rendered,  of  the 
amount  due  such  owner  or  owners  for  said  service,  together 
with  a  description  of  the  female  served,  within  six  months 
from  the  date  of  service  or  date  of  birth,  as  the  case  may 
be:  Provided  further ^  That  the  lien  upon  the  get  of  any 
such  sire  shall  be  a  preferred  lien. 

Sec.  4.  Liens  under  this  act  to  be  foreclosed  in  the  same 
manner  as  liens  upon  other  personal  property  are  fore- 
closed. 

Sec.  5.  For  filing  certificate,  making  copy  of  such  affi- 
davit, and  the  certificate  of  date  of  such  filing,  the  clerk 
of  record  shall  be  entitled  to  the  same  fees  as  are  pro- 
vided by  law  for  similar  service  in  regard  to  chattel  mort- 
gages. 

Sec.  6.  Whereas,  an  emergency  exists,  therefore  this  act 
shall  be  in  force  from  and  after  its  passage. 

Approved  February  14,  1890. 


ForecloMure. 


Fee8. 


BREEDING  ANIMALS;  LICENSING  OF;  ACT 

REPEALED. 

An  Act  to  repeal  Chapter  70  of  the  laws  enacted  by  the  Legislature 
of  the  Territory  of  Washington,  approved  February  2,  A.  D.  1888, 
relating  to  licensing  of  animals  kept  for  breeding  purposes  for  hire. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  an  act  entitled  "An  act  relating  to 
licensing  of  animals  kept  for  breeding  purposes  for  hire," 
approved  February  2,  A.  D.  1888,  is  hereby  repealed. 
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Sec.  2.  Whereas,  an  emergency  exists;  therefore,  this 
act  shall  be  in  force  from  and  after  its  approval  by  the 
governor. 

Approved  February  28,  1890. 


BULLS;   TO  PROHIBIT  THE   RUNNING   AT 

LARGE  OF. 

An  Act  to  prevent  bulls  from  running  at  large  during  certain  seasous, 

and  providing  remedies  therefor. 

B^  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  It  shall  be  lawful  for  any  person  having 
cows  or  heifers  running  at  large  in  this  state  to  take  up  or 
capture  and  castrate,  at  the  risk  of  the  owner,  at  any  time 
between  the  first  day  of  March  and  the  fifteenth  day  of 
June,  any  bull  above  the  age  of  ten  months  found  running  Limit  of  a«e. 
at  large  out  of  the  enclosed  grounds  of  the  owner  or  keeper, 
and  if  the  said  animal  shall  die,  as  a  result  of  such  castra- 
tion, the  owner  shall  have  no  recourse  against  the  person 
who  shall  have  taken  up  or  captured  and  castrated,  or 
caused  to  be  castrated,  the  said  animal :  Provided^  Such 
act  of  castration  shall  have  been  skilfully  done  by  a  person 
accustomed  to  doing  the  same:  And  provided  further^ 
That  if  the  person  so  taking  up  or  capturing  such  bull,  or 
causing  him  to  be  so  taken  up  or  captured,  shall  know  the 
owner  or  keeper  of  such  animal,  and  shall  know  that  said 
anfmal  is  being  kept  for  breeding  purposes,  it  shall  be  his 
duty  forthwith  to  notify  such  owner  or  keeper  of  the  tak-  Notice  to 
ing  up  of  said  animal,  and  if  such  owner  or  keeper  shall 
not  within  two  days  after  being  so  notified  pay  for  the 
keeping  of  said  animal  at  the  rate  of  fifty  cents  per  day, 
and  take  and  safely  keep  said  animal  thereafter  within  his 
own  enclosures,  then  it  shall  be  lawful  for  the  taker-up  of 


owner. 
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said  animal  to  castrate  the  same,  and  the  owner  thereof  shall 
pay  for  such  act  of  castration  the  sum  of  one  dollar  and 
fifty  cents,  if  done  skilfully,  as  hereinbefore  required,  and 
shall  also  pay  for  the  keeping  of  said  animal  as  above  pro- 
vided, and  the  amount  for  which  he  may  be  liable  therefor 
may  be  recovered  in  an  action  at  law  in  any  court  having 
jurisdiction  thereof:  And  provided  furtkeryThdX  if  said 
Animaia found  animal  should    be   found  running  at  large  a  third   time 

at  Jarge  third  **  ^ 

time  within  one  within  the  Same  year,  and  within  the  prohibited  dates 
hereinbefore  mentioned,  it  shall  be  lawful  for  any  person 
to  capture  and  castrate  him  without  giving  any  notice  to 
the  owner  or  keeper  whatever. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  approval  by  the  governor,  an  emergency  ex- 
isting therefor  in  the  fact  that,  without  this  clause,  it  would 
not  become  effective  in  time  to  protect  stock  raisers  before 
the  spring  of  the  year  eighteen  hundred  and  ninety-ofte- 

Approved  March  14,  1890. 


SWINE;   TO  PROHIBIT  THE  RUNNING  AT 

LARGE  OF. 

An  Act  to  restrain  swine  from  running  at  large,  providing  penalties, 
and  prescribing  the  manner  of  appraisement  and  collection  of 
damages. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  it  shall  be  unlawful  for  the  owner  or 
owners  of  any  swine  to  allow  them  to  run  at  large  in  kny 
county  in  the  state. 
Trespass.  Sec.  2.  If  any  swine  shall  be  suffered  to  run  at  large  in 

any  county  of  this  state  contrary  to  the  provisions  of  this 
act,  and  shall  trespass  upon  the  land  of  any  person,  the 
owner  or  person  having  possession  of  such  swine  shall  be 
liable  for  all  damages  the  owner  or  occupant  of  such  land 
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may  sustain  by  reason  of  such  trespass;  and  for  a  second 

or  subsequent  act  of  trespass  by  such  swine,  such  owner,  owner  imbie. 

or  person  shall  be  liable  for  treble  the  amount  of  damages 

done  by  the  same,  such  damages  may  be  recovered  in  a 

civil  action  before  any  justice  of  the  peace. 

Sec.  3.  If  any  swine  shall  be  found  running  at  large 
contrary  to  the  provisions  of  this  act,  it  shall  be  lawful  for  r^wiui  to  re- 
any  person  to  restrain  the  same  forthwith  and  give  the 
owner,  if  known,  notice  in  writing  that  he  has  restrained  owner!  ^ 
said  swine,  and  the  amount  of  damages  he  claims  in  the 
premises,  and  requiring  the  owner  to  take  said  swine  away 
and  pay  such  damages.  If  such  owner  fails  to  comply 
with  the  provisions  of  this  section  within  three  days  after 
receiving  such  notice,  or  if  the  owner  of  such  swine  be 
unknown,  such  swine  shall  be  deemed  to  be  strays,  and 
shall  be  dealt  with  in  the  same  manner  and  under  like 
proceedings  as  required  by  the  estray  law. 

Sec.  4.  If  the  owner  of  such  swine  so  restrained  shall 
object  to  the  damages  claimed  by  the  person  having  such 
swine  in  possession,  and  the  parties  cannot  agree  upon  the 
same,  either  parly  may  apply  to  any  justice  of  the  peace 
of  the  precinct,  and  if  there  be  no  justice  of  the  peace  in 
the  precinct,  then  the  nearest  justice  in  [the]  county,  for  the 
appointment  of  appraisers  to  assess  the  damages  done  by 
such  swine,  and  the  reasonable  cost  of  taking  up  and  keep- 
ing the  same;  and  it  shall  be  the  duty  of  such  justice  of 
the  peace  to  issue  notice  to  three  disinterested  freeholders  Arbitration  or 
of  the  precinct  to  appear  upon  the  premises  where  such 
swine  may  be  and  assess  the  damages  as  herein  required. 

Sec.  5.  The  persons  so  notified,  or  any  two  of  them  at- 
tending, shall  take  an  oath  that  they  will  fairly  and  im- 
partially assess  the  damages  in  controversy,  and  they  shall 
make  out,  sign  and  deliver  to  each  party  a  written  state- 
ment of  their  appraisement  of  damages  in  the  premises, 
and  upon  the  payment  of  the  damages  and  expenses 
allowed  by  such  appraisers  the  owner  shall  be  entitled  to 
take  his  swine  away;  and  if  refused,  the  same  may  main- 
tain an  action  therefor,  as  in  other  cases  of  wrongful  tak- 
ing or  detention  of  property. 

Sec.  6.  The  justice  of  the  peace  shall  be  allowed  a  fee  justices  fees. 
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of  fifty  cents  for  issuing  the  notice  and  swearing  the  ap- 
praisers, and  the  constable  or  person  serving  the  notice 
shall  be  allowed  a  fee  of  one  dollar  for  each  appraiser 
notified,  and  mileage  to  and  from  the  place  of  service; 
each  appraiser  shall  be  allowed  a  fee  of  one  dollar,  which 
fee  shall  be  paid  by  the  owner  of  such  swine  before  he 
shall  be  entitled  to  take  them  away.  Or  if  such  owner 
fails  to  pay  such  fees,  the  person  having  such  swine  shall 
pay  the  same  and  may  add  the  same  to  the  damages 
allowed  him  in  the  premises. 
S^fellce^******^^  Sec.  7.  It  shall  not  be  necessary  for  any  person  to  fence 
against  swine  in  this  state,  and  it  shall  be  no  defence  to 
any  action  or  proceeding  brought  or  had  under  the  pro- 
visions of  this  act  that  the  party  injured  or  taking  up  any 
swine  did  not  have  his  lands  enclosed  by  a  lawful  fence. 

Sec.  8.  Nothing  in  this  act  shall  be  so  construed  as  to 
prevent  owners  or  other  persons  from  driving  swine  from 
one  place  to  another  along  any  public  highway,  the  owner 
or  owners  being  responsible  for  all  damages  that  any  per- 
son or  persons  may  sustain  in  consequence. 

Sec.  9.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Approved  March  14,  1890. 
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CHAPTER  XVI -MISCELLANEOUS. 


SEAT  OF  GOVERNMENT;  TO  PROVIDE  FOR 

ELECTION  OF. 

An  Act  to  provide  for  submitting  the  question  of  the  permanent  lo- 
cation of  the  seat  of  government  to  a  vote  of  the  people. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton-. 

Section  i.  At  the  general  election  to  be  holden  on  the 

first  Tuesday  after  the  first  Monday  in  November,  1890, 

the  qualified  electors  of  the  state  shall  vote  for  the  location 

of  the  permanent  seat  of  government,  in  accordance  with 

article  XIV  of  the  constitution,  and,  at  said  election,  each 

elector  shall  be  restricted  in  his  choice  of  location  to  one  cnoice  re- 
stricted. 

of  the  three  following  named  places,  viz.:  Olympia,  North 
Yakima  and  EUensburgh,  and  no  vote  cast  for  any  other 
than  one  of  said  places  shall  be  counted  or  returned  on 
said  subject. 

Sec.  2.  The  votes  cast  at  the  several  polling  places  of 
the  state  shall  be  canvassed  and  returned,  and  the  result 
determined  in  all  respects  substantially  as  is  or  may  be 
required  by  law  for  the  election  of  state  officers. 

Sec.  3.  In  case  neither  of  the  three  places  herein  named  vvhen  re-sub- 

^  ^  niittecl. 

shall  receive  a  majority  of  all  the  legal  votes  cast  in  the 
state  at  said  election,  the  question  shall  be  re-submitted  to 
the  qualified  electors  of  the  state  at  the  next  succeeding 
general  election,  to  be  holden  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1892;  but  at  said  last  men- 
tioned election  each  elector  shall  be  restricted  in  his  choice 
of  location  to  one  of  the  two  places  receiving  the  highest 
number  of  votes  at  the  said  election  in  the  year  1890,  and 
the  place  receiving  the  majority  of  all  the  votes  cast  on 
said  question  at  the  election  in  1892  shall  be  the  perma- 
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Permanent  seat  ncnt  locatioH  of  the  scat  of  government,  until  chane^ed  by 

of  government.  °  o  y 

the  people  in  accordance  with  the  provisions  of  the  con- 
stitution: Provided^  That  the  session  of  the  legislature 
commencing  on  the  first  Wednesday  after  the  first  Monday 
in  January,  1891,  shall  be  held  at  Olympia. 

Approved  March  14,  1890. 


RELATING  TO  AUCTIONEERS. 

An  Act  regulating  the  sale  of  property  by  auctioneers  in  all  cases 
where  there  is  any  doubt  as  to  ownership. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  auctioneers  are  hereby  required  in  all 
cases  where  property  is  offered  them  to  be  sold  at  auction, 
and  when  there  is  doubt  or  uncertainty  on  the  part  of  the 
auctioneer  as  to  the  rightful  ownership  of  such  prop- 
erty, to  keep  in  a  book  provided  for  the  same,  a  record  or 
inventory  of  the  property  so  offered  for  sale,  together  with 
any  marks  or  brands  found  on  such  property;  also  a  mi- 
nute description  and  record  of  the  person  or  persons  offer- 
ing such  property  for  sale. 

Sec.  2.  The  records  required  to  be  kept  in  section  one 
of  this  act  shall  be  open  at  all  times  to  inspection  by 
any  one  who  may  be  interested  in  property  which  may 
have  been  stolen  or  unlawfully  acquired,  and  auctioneers 
are  hereby  required  in  any  case  to  give  all  information 
they  may  have  of  property  received  and  sold,  or  offered 
for  sale  by  them. 

.  Sec.  3.  Any  person  or  persons  violating  any  of  the  pro- 
visions of  this  act  shall,  upon  conviction  thereof,  be  fined 
in  any  sum  not  less  than  one  hundred  ($100)  dollars  nor 
more  than  one  thousand  ($1,000)  dollars,  or  be  imprisoned 
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in  the  county  jail  not  to  exceed  one  year,  or  both  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Approved  February  28,  1890. 


CONSENTING  TO  THE  PURCHASE  OF  LANDS 

BY  THE  UNITED  STATES. 

An  Act  giving  the  consent  of  the  Legislature  of  the  State  of  Wash- 
ington to  the  purchase  and  reservation  by  the  United  States  of 
land  within  this  State  for  public  purposes,  and  expressing  an 
emergency.  , 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ion: 

Section  i.  That  the  consent  of  the  legislature  of  the 
State  of  Washington  be  and  the  same  is  hereby  given  to 
the  purchase,  by  the  government  of  the  United  States  or 
under  the  authority  of  the  same,  of  any  tract,  piece  or 
parcel  of  land  from  any  individual  or  individuals,  bodies 
politic  or  corporate,  within  the  boundaries  of  this  state, 
for  the  purpose  of  erecting  and  maintaining  thereon 
armories,  arsenals,  fortifications,  magazines,  navy-yards, 
dock-yards,  custom-houses,  light-houses  and  other  needful 
public  buildings  or  establishments  whatsoever;  the  con- 
sent herein  and  hereby  given  being  in  accordance  v%'ith 
the  provisions  of  the  seventeenth  clause  of  the  eighth 
section  of  the  first  article  of  the  constitution  of  the 
United  States,  and  with  the  acts  of  congress  in  such 
cases  made  and  provided.  And  like  consent  of  the  leg- 
islature of  the  State  of  Washington  is  hereby  given  in 

the  cases  of  all  such  tracts  or  parcels  of   land  as  have  Tracts  hereto- 
fore purchased. 

been  heretofore  purchased  by  the  government  of  the 
United  States,  or  which  have  been  or  may  hereafter' be 
reserved  by  the  said  government,  out  of  any  public  land 
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belonging  to  the  United  States,  for  any  of  the  purposes 
f^J*p*'°"®'  before  mentioned:  Provided^  That  a  sufficient  descrip- 
tion by  metes  and  bounds  and  an  accurate  plat  or  map 
of  each  such  tract  or  parcel  of  land  be  filed  in  the  proper 
office  of  record  in  the  county  in  which  the  same  is  sit- 
uated; together  with  copies  of  the  orders,  deeds,  patents 
or  other  evidences  in  writing  of  the  title  of  the  United 
jTerveST  "**^  ^  States:  And  provided  furiher^ThsX.  all  civil  process  issued 
from  the  courts  of  this  state,  and  such  criminal  process  as 
may  issue  under  the  authority  of  this  state  against  any 
person  charged  with  crime,  in  cases  arising  outside  of 
such  purchases  or  reservations,  may  be  served  and  exe- 
cuted thereon  in  the  same  mode  and  manner  and  by  the 
same  officers  as  if  the  consent  herein  given  had  not  been 
made. 

Sec.  2.  In  order  to  facilitate  the  operations  of  the  gov- 
ernment of  the  United  States  in  the  defense  and  proper 
lighting  of  the  coasts  of  this  state,  and  in  continuing  works 
of  public  improvement  undertaken  by  the  government  of 
the  United  States,  this  act  shall  take  effect  immediately 
upon  its  passage. 

Approved  January  23,  1890. 


TO  PREVENT  THE  UNAUTHORIZED  MAILING 

OF  NEWSPAPERS. 

An  Act  to  regulate  the  voluntary  sending  of  newspapers  and  other 

publications. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  whenever  any  person,  company  or 
corporation  owning  or  controlling  any  newspaper  or  period- 
ical of  any  kind,  or  whenever  any  editor  or  proprietor  of 
any  such  newspaper  or  periodical  shall  mail  or  send  any 
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such  newspaper  or  periodical  to  any  person  or  persons  in 
this  state  without  first  receiving  an  order  for  said  newspaper 
or  periodical  from  such  person  or  persons  to  whom  said  news- 
paper or  periodical  is  mailed  or  sent,  shall  be  deemed  to 
be  a  gift,  and  no  debt  or  obligation  shall  accrue  against 
such  person  or  persons,  whether  said  newspaper  or  periodi- 
cal is  received  by  the  person  or  persons  to  whom  it  is 
sent  or  not. 

Approved  January  23,  1890. 


AUDITOR  OF  LEWIS  COUNTY. 

An  Act  repealing  sections  t,  2,  3  and  4  of  an  act  fixing  compensation 
of  auditor  of  I^ewis  county,  as  contained  in  the  laws  of  1883  of 
Washington  Territory,  and  declaring  an  emergency  to  exist. 

Section  i  .  Be  it  enacted  by  the  Legislature  of  the  State 
of  Washington:  That  sections  one  (i),  two  (2),  three  (3) 
and  four  (4)  of  an  act  fixing  the  compensation  of  auditor 
of  Lewis  county,  as  contained  in  the  laws  of  1883  of  Wash- 
ington Territory,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  Inasmuch  as  there  is  no  adequate  mode  of  com- 
pensating the  auditor  of  the  county  of  Lewis  under  the 
existing  laws  of  this  state,  and  inasmuch  as  the  present 
legislature  of  the  state  of  Washington  is  unlimited  and 
liable  to  be  a  long  and  continued  one,  and  inasmuch  fur- 
thermore, as  the  time  set  by  the  constitution  for  this  law 
to  go  into  effect  would  render  it  inoperative  for  many 
months  hence,  whereby  great  inconvenience  might  be  oc- 
casioned to  the  said  county  of  Lewis;  therefore,  an  emer- 
gency is  declared  to  exist,  such  as  is  contemplated  by 
section  31  of  article  2  of  the  constitution:  therefore,  this 
act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  governor. 

Approved  January  23,  1890. 
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STATE  PRINTING. 

An  Act  to  provide  for  the  State  printing  and  binding,  fixing  the 
compensation  of  the  State'Pr inter,  prescribing  his  duties,  and  to 
provide  for  the  pnrchase  of  printing  and  binding  materials,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

secretao'of  SECTION  I.  All    printing  and    binding   shall    be   done 

state  must  '  ^  *^ 

*wo^r1fanda*!idit.  Under  the  general  superintendence  of  the  secretary  of 
state,  and  all  such  matters  when  completed,  except  such 
printing  as  shall  be  done  in  a  newspaper  and  such  books 
as  are  required  by  law  to  be  delivered  to  some  other  pub- 
lic officer,  shall  be  delivered  to  the  secretary  of  state. 
Said  secretary  shall  carefully  examine  all  such  work  so 
delivered  to  him,  and  every  bill  presented  for  such  work, 
and  shall  see  that  the  work  charged  for  has  been  done  ac- 
cording to  law.  No  bill  or  claim  shall  at  any  time  be 
audited  or  allowed  for  or  on  account  of  any  uncompleted 
job  or  work,  nor  until  the  entire  job  or  work  charged  for 
shall  be  finished  and  delivered  in  all  respects  as  required 
by  law.  When  any  book,  pamphlet,  blank,  report,  or  job 
of  any  kind  shall  be  completed  and  delivered,  the  state 
printer   shall    make  out  and   deliver  to  the  secretary  of 

j)upucate  bills,  statc,  in  duplicate,  a  bill  therefor,  stating  what  the  book, 
work  or  job  is,  when  the  copy  therefor  was  received  by 
him,  and  when  the  s^me  was  finished  and  delivered,  and 
specifying  particularly  by  items  everything  charged  for  in 
such  bill,  grouping  the  items  by  classes,  as  hereinafter 
designated,  and  giving  the  prices  and  amount  charged  for 
each  item,  and  the  aggregate  amount  charged  for  such  job 
or  work,  and  the  number  of  copies  or  quires  thereof  printed 
and  delivered.  One  copy  of  such  bill  shall  be  attached 
to  a  copy  of  the  book,  job  or  work  therein  mentioned,  and 
the  same  shall  remain  on  file  and  of  record  in  the  office 
of  the  secretary  of  state..  No  bill  shall  cover  more  than 
one  book,  report,  blank,  or  job  of  any  kind.     All   bills 

Bills  must  be     shall  be  numbered,  and  the  secretary  of  state  shall  record 

numbered  and 

recorded.         all  bills  in  numerical  order  in  a  book  prepared  and  ruled 
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for  such  purpose,  and  so  ruled  that  he  can  enter  in  red 
ink  opposite  the  amount  charged  by  the  state  printer  for 
any  item,  the  amount  allowed  by  the  secretary  of  state  as 
auditor  for  such  item;  and  the  amount  so  audited  and 
allowed,  if  less  than  the  amount  claimed  in  said  bill, 
shall,  in  all  cases,  be  so  entered  by  such  secretary.  In)- 
mediately  after  the  record  of  any  bill,  the  secretary  of 
state  shall  enter  in  such  book  the  date  of  the  filing  of  the 
bill,  and  the  amount  by  him  audited  and  allowed  thereon, 
and  he  shall  designate  on  the  duplicate  of  said  bill  such 
item  or  items  as  he  shall  disallow  in  whole  or  in  part,  and 
shall  certify  thereon,  to  the  auditor  of  state,  the  amount 
by  him  allowed  on  such  bill,  and  re-deliver  said  duplicate 
to  the  state  printer.  On  presentation  of  such  certified 
duplicate  to  the  auditor  of  state,  such  officer  shall  issue  a  Duty  of  auditor, 
warrant  therefor  on  the  state  treasury,  payable  out  of  any 
funds  appropriated  for  that  purpose.  The  auditor  of  state, 
if  requested  so  to  do,  may  include  in  one  warrant  the  ag- 
gregate of  any  number  of  bills  as  audited  and  certified  by 
the  secretary  of  state,  when  such  bills  are  payable  out  of 
the  same  funds.  Separate  bills  for  all  printing  or  adver- 
tising mentioned  in  section  three  of  this  act  shall  be  made 
out  in  duplicate,  designating  the  printing  or  advertising 
charged  for,  the  rate  and  the  number  of  insertions,  and  date 
or  dates  thereof;  and  a  copy  of  such  publication  or  adver- 
tisement, cut  from  such  newspaper,  shall  be  attached  to 
each  copy  of  the  bill  therefor.  Such  duplicate  bills  shall  Sg.*"' "'"'*'" 
be  verified  by  the  affidavit  of  the  publisher,  or  foreman 
of  the  publisher,  of  the  newspaper  in  which  printing  was 
done  or  advertisement  was  published,  and  one  copy  of 
such  duplicate  bill  shall  be  filed  and  recorded  and  audited 
by  the  secretary  of  state  in  the  manner  hereinbefore 
provided  for  other  bills  for  public  printing  and  binding: 
Provided^  That  in  recording  such  bills  the  copy  of  the 
advertisement  or  publication  cut  from'  such  newspaper  and 
attached  to  the  bill  shall  not  be  transcribed  or  recorded. 
The  secretary  of  state  shall  make  similar  endorsements 
and  certificates  on  the  duplicates  of  such  bills  as  herein- 
before required  for  other  duplicate  bills,  and  the  auditor 
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of  state  shall  issue  warrants  for  the  amounts  due  thereon, 
as  in  other  cases. 

Sec.  2.  All  the  public  printing  shall  be  done  in  a  neat, 
substantial  and  workmanlike  manner;  and  shall  be  promptly 
performed  and  delivered,  so  that  the  public  business  shall 
not  be  delayed  nor  the  public  interests  permitted  to  suffer 
from  any  failure  to  have  the  work  done  in  proper  time. 

Sec.  3.  For  the  purpose  of  establishing  and  providing 

for  the  payment  of  the  state  printer  for  his  services,  the 

public  printing  shall  be  divided  into  the  following  classes, 

c'lawiiflcationof  and  be  paid  for  as  herein  stated.     First  Class:  Bills,  res- 

printing 

olutions  and  other  matters  that  may  be  ordered  to  be 
printed  by  the  legislature,  or  either  branch  thereof,  in  bill 
form,  shall  constitute  the  first  class,  and  shall  be  printed 
on  half  sheet  flat  cap  paper,  weighing  not  less  than  twelve 
pounds  to  the  ream,  in  small  pica  type,  each  page  to  con- 
tain not  less  than  forty-four  lines  of  solid  matter  of  the 
usual  length,  and  the  lines  shall  be  successively  numbered, 
with  a  nonpareil  slug  between  the  lines;  and  in  measuring 
the  composition  upon  bills  the  same  shall  be  measured  as 
solid  matter,  and  every  necessary  fraction  of  a  page  shall 
be  measured  as  a  full  page,  but  no  blank  page  shall  be 
Rates  to  be  countcd  or  paid  for.  The  price  to  be  paid  for  composition 
in  this  class  of  printing  shall  be  sixty  cents  per  one  thou- 
sand ems;  for  press  work,  per  token,  fifty  cents.  Second 
Class:  The  second  class  shall  consist  of  the  journals  of  the 
senate  and  house  of  representatives,  and  shall  be  printed 
and  paid  for  as  follows,  to-wit:  They  shall  be  printed  on 
what  is  known  as  book  paper,  weighing  not  less  than  forty 
pounds  to  the  ream,  and  they  shall  be  printed  in  "super- 
royal  octavo"  form,  on  long  primer  type,  with  a  six-to-pica 
lead  between  the  lines,  without  unnecessary  blanks,  broken 
pages  or  paragraphs;  the  blanks  between  the  proceedings 
of  each  day  and  between  the  different  sessions  of  the 
same  day,  not  to  exceed  four  pica  lines,  the  pages  to  be 
four  by  seven  inches  in  size,  and  the  printer  shall  be  paid 
seventy-five  cents  per  one  thousand  ems  for  the  composi- 
tion in  said  journals,  and  shall  be  paid  for  press-work  forty- 
five  cents  per  token,  a  token  to  consist  of  two  hundred 
and  fifty  impressions  of  eight  pages  each;  and  in  measur- 
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ing,  each  fraction  of  a  token  less  than  one-half  shall  be 
counted  as  one- half  a  token,  and  each  fraction  of  a  token 
exceeding  one-half  shall  be  counted  as  a  full  token.  The 
general  style  and  arrangement  of  the  legislative  journals  Leifiaiative 
of  1887;  as  modified  by  this  act,  shall  be  followed  in  the 
printing  of  the  journals  hereafter;  but  in  the  house  and 
senate  messages,  so  much  as  relates  to  any  one  bill  or  res- 
olution shall  constitute  and  be  made  a  separate  paragraph. 
In  all  cases,  whether  under  this  or  any  other  class  of  print- 
ing, where  the  edition  or  run  of  any  book  or  work  shall 
exceed  three  thousand  copies,  the  price  for  press-work 
shall  be  forty- five  cents  per  token  of  eight  pages  each,  and 
no  more.  Third  Class:  The  printing  of  all  reports,  com- 
munications, and  all  other  documents  that  may  be  ordered 
to  be  printed  in  book  form  by  the  legislature,  or  either 
bi^anch  thereof  (except  such  as  enter  into  and  make  a  part 
of  either  journal),  together  with  the  volume  of  public 
documents,  and  all  reports  and  other  things  specified  in 
this  class,  shall  be  printed  in  the  same  kind  of  type  and 
on  the  same  kind  of  paper,  and  the  pages  to  be  of  the 
same  size,  and  printed  and  leaded  as  specified  in  the  sec- 
ond class,  and  shall  be  paid  for  the  same  as  in  the  sec- 
ond class.  Fourth  Class:  The  printing  of  the  session  sesMion lawa. 
laws  shall  constitute  the  fourth  class,  and  shall  be  printed 
in  royal  octavo  form,  on  good  small  pica  type,  the  pages 
to  be  of  the  same  size  and  form  as  the  session  laws 
published  by  the  state  of  Kansas  in  1887,  with  simi- 
lar marginal  notes,  and  shall  be  on  book  paper  weigh- 
ing not  less  than  fifty  pounds  to  the  ream.  Press-work 
shall  be  paid  for  at  the  rate  fixed  for  the  second  class, 
composition  at  the  rate  of  eighty  cents  per  one  thou- 
sand ems,  and  marginal  notes  shall  be  measured  in  the 
type  in  which  notes  are  set,  separate  from  the  body  of  the 
page.  Reprints  of  session  laws,  when  authorized  by  law, 
shall  be  done  and  paid  for  as  of  this  class  of  printing. 
The  laws  and  joint  resolutions  of  each  session  shall  be 
substantially  full  bound  in  sheep  in  one  volume  and  let- 
tered.    Fifth  Class:  The  printing  of  the  reports  of  thcReporusof 

supreme  court. 

supreme  court  shall  constitute  the  fifth  class;  and  the  re- 
port shall  be  printed  in  all  respects  in  style  and  workman- 
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BlunkM  and 
circulars. 


BookK  and 
pamphletH. 


ship  like  the  Kansas  supreme  court  reports,  on  paper 
weighing  not  less  than  sixty  pounds  to  the  ream,  and  the 
state  printer  shall  be  paid  for  composition  eighty  cents  per 
thousand  ems,  and  for  each  indented  note,  twenty  cents; 
and  press-work  as  is  provided  for  payment  for  press-work 
in  the  second  class.  The  supreme  court  reports  shall  be 
bound  in  good  law  sheep,  with  double  backs,  and  in  a  sub- 
stantial and  workmanlike  manner.  Sixth  Class:  The 
sixth  class  of  printing  shall  consist  in  the  printing  of  all 
blanks  and  circulars  necessary  for  the  use  of  the  respective 
state  officers,  and  the  state  printer  shall  be  paid  for  the 
same  —  for  press-work  per  token,  fifty  cents;  for  compo- 
sition, sixty  cents  per  thousand  ems:  Provided^  That  all 
job  work  set  in  type  not  larger  than  pica  shall  be  meas- 
ured in  the  type  in  which  the  job  is  set,  and  all  job  work 
set  in  type  larger  than  pica  shall  be  charged  for  as  time 
work.  Seventh  Class:  All  printing  ordered  to  be  done 
in  a  newspaper  shall  constitute  the  seventh  class,  and 
shall  be  printed  in  nonpareil  type,  and  shall  be  set  up 
solid,  and  shall  be  paid  for  at  the  rate  of  fifty  cents  per 
square  of  two  hundred  and  fifty  ems  for  the  first  inser- 
tion, and  twenty-five  cents  per  square  for  each  subsequent 
insertion.  For  folding,  stitching,  sewing,  trimming,  cover- 
ing, binding  and  finishing  of  all  books  and  pamphlets  that 
now  are  or  by  law  shall  hereafter  be  ordered  to  be  folded 
and  stitched,  or  folded,  stitched,  covered  and  trimmed,  or 
folded,  stitched,  trimmed,  bound  and  finished,  the  state 
printer  shall  be  paid  as  follows:  For  folding  one  hundred 
copies  of  any  pamphlet  or  book,  for  every  sixteen  pages 
or  fractional  part  thereof,  per  hundred,  twenty  cents;  for 
stitching,  covering  and  trimming,  per  one  hundred  copies, 
for  pamphlets  containing  from  sixteen  to  one  hundred 
pages,  seventy-five  cents  per  hundred;  for  pamphlets  con- 
taining from  one  hundred  to  two  hundred  pages,  ninety- 
five  cents  per  hundred;  for  pamphlets  containing  from  two 
hundred  to  five  hundred  pages,  one  dollar  and  fifteen  cents 
per  hundred,  and  for  pamphlets  containing  from  five  hun- 
dred to  one  thousand  pages,  one  dollar  and  thirty-five 
cents  per  hundred.  For  sewing  and  trimming  books  per 
one  hundred  copies:    For  books  containing  one  hundred 
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pages  or  less,  two  dollars  and  fifty  cents;  for  books  con- 
taining from  one  hundred  to  two  hundred  pages,  five  dol- 
lars; for  books  containing  from  two  hundred  to  five 
hundred  pages,  seven  dollars  and  fifty  cents;  for  books 
containing  from  five  hundred  to  one  thousand  pages, 'ten 
dollars.  He  shall  be  paid  for  binding  and  finishing  in  Binding, 
half  sheep  and  full  muslin  per  book  of  one  hundred  pages 
or  less,  fifteen  cents;  from  one  hundred  to  two  hundred 
pages,  twenty  cents;  from  two  hundred  to  five  hundred 
pages,  twenty-five  cents;  from  five  hundred  to  one  thou- 
sand pages,  thirty  cents;  for  binding  and  finishing  in  full 
sheep,  he  shall  be  paid  per  book  as  follows:  Two  hundred 
pages  or  less,  twenty -five  cents;  from  two  hundred  to  five 
hundred  pages,  thirty  cents;  from  five  hundred  to  one 
thousand  pages,  thirty-five  cents.  And  all  work  executed 
under  this  section  shall  be  executed  in  a  good,  substantial 
and  workmanlike  manner. 

Sec.  4.  For  all  rule  and  figure  work  of  more  than  one  Rule  and  ngure 

work. 

and  less  than  three  columns  to  the  page,  with  or  without 
rules,  the  state  printer  shall  receive  fifty  percent,  more  for 
composition  than  the  prices  allowed  under  this  act  for  plain 
work;  and  for  all  such  work  embracing  three  or  more 
columns  to  the  page,  with  or  without  rules,  he  shall  be  al- 
lowed one  hundred  per  cent,  more  than  for  plain  work, 
but  no  table  shall  be  unnecessarily  set  open  or  "  fatted," 
nor  shall  there  be  any  unnecessary  pages  in  imposing  tables 
or  schedules. 

Sec.  S.  The  state  printer  shall,  on  the  first  day  of  April  ^JJiJ^Jlrili. 
of  each  year,  make  estimates  for  paper  and  binding  mate-  suppfie?  ^^ 
rials  to  be  used  in  the  public  printing,  and  shall  advertise 
in  two  of  the  most  widely  circulated  papers  in  the  cities  of 
St.  Louis,  Missouri;  Chicago,  Illinois;  Portland,  Oregon, 
and  San  Francisco,  California,  and  in  this  state,  for  sealed 
bids  for  furnishing  such  paper  and  binding  material  at  the 
state  printing  house;  and  at  the  time  and  place  named  in 
such  advertisement  such  sealed  bids  shall  be  opened  by 
the  secretary  of  state  in  the  presence  of  the  state  printer 
and  the  auditor  of  state,  and  the  contract  to  furnish  such  Awarding 

'  contracts. 

paper  and  binding  materials  shall  be  awarded  by  the 
secretary  of  state  to  the  lowest  responsible  bidder  or  bid- 
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ders  at  such  bidding :  Provided^  That  before  such  state 
printer  shall  receive  such  paper  and  binding  materials  he 
shall  be  satisfied  that  such  paper  and  binding  materials 
are  in  all  respects  up  to  the  standard  required  by  law,  and 
such  paper  and  binding  materials  shall  be  paid  for  out  of 

voucheih.  the  state  treasury  upon  vouchers  sworn  to  by  the  person 
furnishing  such  material,  or  by  persons  in  their  behalf 
having  a  knowledge  of  the  facts  and  certified  by  the  state 
printer  to  be  qorrect,  each  voucher  being  filed,  as  in  other 
cases,  with  the  auditor  of  state  and  warrants  drawn  by  that 
officer  on  the  state  treasury.  Upon  receipt  of  such  paper 
and  binding  material  by  the  state  printer  as  herein  con- 
templated, he  shall  certify  the  fact  to  the  secretary  of  state 

Invoice.  with  an  invoice  of  the  items  in  detail  corresponding  with 

the  contract  to  furnish  such  paper  and  binding  material, and 
the  secretary  of  state  shall  thereupon  charge  the  state  printer 
with  such  material  and  their  contract  value.  When  the 
state  printer  presents  bills  for  payment  to  the  secretary  of 
state  under  section  three  of  this  act,  he  is  hereby  author- 
ized to  add  to  such  bills  ten  per  centum  of  the  paper  and 
binding  materials  used  in  the  work  for  which  pay  is  de- 

To  cover  wtwte  mandcd   in  said  bills  to  cover  waste  and  losses,  and  the 

and  loKif.  t 

secretary  of  state  shall  allow  the  same  if  found  by  him  to 
be  correct,  and  the  secretary  of  state  shall  thereupon  credit 
the  state  printer  with  the  quantity  of  paper  and  binding 
materials  found  in  said  bill. 
^x^xy^v^S[^'  S^^-  ^-  'Th^  secretary  of  state  shall  furnish  to  the  state 
printer,  within  twenty  days  after  the  adjournment  of  the 
legislature  at  each  session,  a  copy  of  all  acts  and  joint 
resolutions  and  memorials  to  congress,  or  any  officer  or 
department  of  the  government  of  the  United  States, 
passed  at  such  session,  and  the  state  printer  shall  within 
forty  days  after  such  copy  shall  be  furnished  him  as  afore- 
said print  all  the  copies  thereof  that  may  be  by  law  re- 
quired, and  the  secretary  of  state  shall  within  ten  days 
after  the  same  are  printed  make  out  and  deliver  to  the 
state  printer  an  index  to  the  same,  and  he  shall  within 
twenty  days  print  the  same  and  deliver  to  the  secretary  of 
state  such  number  of  copies  of  such  laws  bound  in  such 
manner  as  by  law  required. 
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Sec.  7.  Within  five  months  after  the  adjournment  of  j;^;;?,!';^„f '' 
each  session  of  the  legislature  the  state  printer  shall  print 
and  deliver  to  the  secretary  of  state  such  number  of  copies 
of  the  journals  of  each  house  of  the  legislature  as  may  be 
directed  by  law,  substantially  half  bound  with  leather  backs 
and  corners,  also  such  number  of  copies  of  public  docu- 
ments as  may  be  ordered,  which  shall  be  folded,  stitched, 
pressed  and  covered  with  strong  paper  covers. 

Sec.  8.  Whereas,  there  is  no  provision  made  for  doing 
the  state  printing,  and  there  being  an  immediate  necessity 
therefor,  therefore,  an  emergency  is  declared  to  exist,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  governor. 

Approved  February  19,  1890. 


LOBSTERS;  PROTECTION  OF. 

An  Act  to  protect  lobsters. 

Whereas,  The  United  States  fish  commissioner  has 
placed  young  lobsters  and  the  spawn  thereof  into  the 
waters  of  this  state  for  the  purpose  of  creating  a  new  food 
fish  in  these  waters,  and  it  is  necessary  that  they  be  pro- 
tected: therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  it  shall  be  unlawful  to  fish  for,  catch, 
buy,  sell  or  possess  any  lobsters  within  three  years  from 
the  first  of  April,  1890,  and  any  lobsters  caught  whilst  fish- 
ing for  other  fish  shall  forthwith  be  liberated  alive.  Any 
person  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  be  fined  in  a  sum  not  less  than  five  dollars  or  more 
than  twenty -five  dollars. 

Approved  March  14,  1890. 
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CORPORATIONS  ORGANIZED  TO  BUILD 
BOOMS;  POWERS  AND  DUTIES  DEFINED. 

An  Act  to  declare  and  regulate  the  powers,  rights  and  duties  of  cor- 
porations organized  to  build  booms  and  to  catch  logs  and  timber 
products  therein. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  corporation  heretofore  or  hereafter 
organized  in  the  State  of  Washington  for  the  purpose  of 
catching,  booming,  sorting,  rafting  and  holding  logs,  lum- 
ber or  other  timber  products,  shall  have  power  to  acquire, 
hold,  use  and  transfer  all  such  real  and  personal  property 
or  estate,  by  lease  or  purchase,  as  shall  be  necessary  for 
carrying  on  the  business  of  said  corporation.  If  such  cor- 
poration shall  not  be  able  to  agree  with  persons  owning 
land,  shore  rights,  or  other  property  sought  to  be  appro- 
priated, as  to  the  amount  of  compensation  to  be  paid  there- 
for, the  compensation  therefor  may  be  assessed  and 
determined  and  the  appropriation  made  in  the  manner 
provided  by  law  for  the  appropriation  of  private  property 
by  railways:  Provided,  That  any  property  acquired  un- 
der the  provisions  of  this  act  by  the  exercise  of  the  right 
of  eminent  domain  shall  be  used  exclusively  for  the  pur- 
poses of  this  act;  and  whenever  the  use  of  said  property  as 
herein  contemplated  shall  cease  for  a  period  of  one  year, 
the  same  shall  revert  to  the  original  owner,  his  heirs  or 
assigns,  upon  the  repayment  of  the  original  cost  of  same. 

Sec.  2.  Any  corporation  hereafter  organized  for  the  pur- 
pose mentioned  in  section  one  of  this  act  shall,  within 
ninety  days  after  its  articles  of  incorporation  have  been 
Filing  plat  and  filed,  procced  to  file  in  the  office  of  the  secretary  of  state  a 

survey.  '  *^  ^ 

plat  or  survey  of  so  much  of  the  shore  lines  of  the  waters 
of  the  state  and  lands  contiguous  thereto  as  are  proposed 
to  be  appropriated  for  said  purpose  by  said  corporation. 
Any  corporation  heretofore  organized  in  the  Territory  of 
Washington,  for  any  of  the  purposes  expressed  in  section 
one  (i)  of  this  act,  shall  file  such  plat  within  ninety  days 
after  the  passage  of  this  act.     Such   plat  shall  be  made 


Eminent 
domain. 
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from  the  records  of  the  United  States  in  the  surveyor- 
general's  office  of  this  state,  or  by  a  competent  surveyor, 
subsequent  to  actual  survey. 

Sec.  3.  Such  corporations  shall  have  power  and  are  J^^^'^^^^^f^n^ 
hereby  authorized,  in  any  of  the  waters  of  this  state  or  the 
dividing  waters  thereof,  to  construct,  maintain  and  use  all 
necessary  sheer  or  receiving  booms,  dolphins,  piers,  piles  or 
other  structure  necessary  or  convenient  for  carrying  on  the 
business  of  such  corporations:  Provided^  That  such  boom 
or  booms,  sheer  booms  or  receiving  booms  shall  be  so 
constructed  as  to  allow  the  free  passage  between  any  of 
such  boom?  and  the  opposite  shore  for  all  boats,  vessels 
or  steam  crafts  of  any  kind  whatsoever,  or  for  ordinary 
purposes  of  navigation. 

Sec.  4.  After  such  works  shall  have  been  constructed, 
such  corporation  shall  catch,  hold  and  assort  the  logs  and 
timber  products  of  all  persons  requesting  such  service, 
upon  the  same  terms  and  without  discrimination;  and 
shall  have  the  right,  in  consideration  of  the  convenience 
and  security  afforded  to  the  public  in  the  handling  of  logs 
and  timber  products,  to  charge  and  collect  tolls  on  all  logs  tohs. 
or  other  timber  products  caught  within  their  works  and 
upon  the  order  or  request  of  the  owner  or  owners  thereof, 
and  there  assorted,  boomed  or  rafted;  said  tolls  shall  not 
exceed  seventy-five  cents  per  thousand  feet  on  logs,  spars 
or  other  large  timber,  and  reasonable  rates  on  all  other 
timber  products:  Provided^  That  it  shall  be  the  duty  of  i^^»«y  of  oorp<»r- 
any  corporation  operating  a  boom  at  the  mouth  of  any 
river,  to  catch  and  hold,  assort,  boom  and  raft  all  logs  and 
timber  products,  except  such  as  may  be  already  in  charge 
of  its  owner  or  his  agents,  without  request  of  the  owner 
or  owners,  and  shall  have  the  right  to  charge  and  collect 
tolls  not  to  exceed  seventy-five  cents  per  thousand  feet 
for  such  service.  The  amount  of  logs  or  timber  is  to  be 
board  measure,  to  be  ascertained  by  the  usual  legal  method 
of  scaling;  and  such  corporation  shall  have  a  lien  upon  the 
logs  and  timber  products  for  the  driving,  floating,  boom- 
ing, sorting  and  rafting  thereof,  and  the  right  to  enforce 
such  liens  in  any  manner  provided  or  that  may  be  pro- 
vided by  law  for  the  enforcement  of  liens  upon  personal 
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property.  Such  corporation  shall,  as  soon  as  practicable, 
deliver  logs  or  other  timber  products  caught  within  their 
booms,  sorted  and  rafted  ready  for  towing,  to  the  owner  or 
owners  thereof,  and  if  required  to  hold  such  property  for 
more  than  thirty  days,  shall  have  the  right  to  charge  a 
reasonable  rate  for  such  storage  for  the  period  of  excess. 

Sec.  S-  It  shall  be  the  duty  of  all  said  boom  corpora- 
tions, in  assorting,  to  separate  the  logs,  lumber  or  other 
timber  products  into  separate  booms  ready  for  towing,  so 
that  logs  or  other  timber  products  shall  go  to  the  mill  or 
place  intended  for  use  or  storage  in  one  or  more  booms: 
Provided^  That  in  case  more  than  one  boom  is  located  on 
or  in  the  same  river  or  its  tributaries,  the  corporation 
owning  the  upper  boom  or  works  shall  pass  free  of  charge 
all  saw-logs  or  other  timber  products  consigned  to  the 
lower  boom  or  booms. 

Sec.  6.  It  shall  be  the  duty  of  every  corporation  organ- 
ized and  transacting  business  under  the  provisions  of  this 
act  to  keep  in  the  office  of  its  secretary,  open  to  public 
inspection,  a  book  or  books  in  which  shall  be  truly  re- 
corded the  facts,  so  far  as  known,  regarding  each  and  every 
raft  by  it  assorted.  Such  record  shall  specify:  1st,  names 
of  owners;  2d,  marks  or  brands;  3d,  number  of  logs  in  each 
boom;  4th,  number  of  feet  in  boom;  5th,  name  of  steamer 
receiving  possession;  6th,  date  of  departure  from  boom. 

Sec.  7.  Corporations  organized  in  accordance  with  the 
provisions  of  this  act  shall  be  liable  to  the  owner  or  owners 
of  logs  or  other  timber  products  for  all  loss  or  damage  re- 
sultant from  neglect,  carelessness  or  unnecessary  delay  on 
the  part  of  servants  of  such  corporations:  Provided^  That 
loss  caused  by  fire  and  ice,  which  cannot  be  reasonably 
guarded  against,  shall  not  be  construed  as  resultant  upon 
neglect  or  carelessness  on  the  part  of  the  corporation. 

Sec.  8.  In  addition  to  such  damages  as  are  herein  pro- 
vided for  any  corporation  wilfully  neglecting  to  assort  and 
deliver  such  logs  and  timber  products  according  to  the 
provisions  of  this  act,  it  shall  be  liable  to  a  fine  not  ex- 
ceeding twenty  per  centum  of  the  value  of  such  property 
which  it  shall  have  failed  to  deliver,  but  no  such  corpo- 
ration shall  be  liable  to  such  damages  or  penalty  if  said 
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owner  or  owners  of  such  logs  or  timber  products  shall  have 
failed  to  furnish  the  necessary  boom  sticks  and  chains  to 
raft  the  same. 

Sec.  9.  All  meandered  rivers,  meandered  sloughs  and  J^.J^.'J^  ^^'«^*^''- 
navigable  waters  in  this  state  shall  be  deemed  as  public 
highways,  and  said  corporations  shall  be  declared  public 
corporations  for  the  purpose  of* this  act;  and  the  improve- 
ment of  such  streams,  sloughs  and  waters  shall  be  deemed 
and  declared  a  public  use  and  benefit. 

Approved  March  17,  1890. 


NOTARIES  PUBLIC. 

An  Act  to  provide  for  the  appointmeut,  qiialification  and  duties  of 
Notaries  Public,  certifying  their  official  acts,  and  declaring  an 
emergency  to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i.  That  the  governor  may  appoint  and  com- 
mission as  notaries  public  as  many  persons  having  the 
qualifications  of  electors  as  he  shall  decTn  necessary:  Pro-  , 

videdy  That  no  person  shall  be  appointed  a  notary  public  QimiiiJcations 
except  upon  the  petition  of  at  least  twenty  freeholders  of 
the  county  in  which  such  person  resides. 

Sec.  2.  Every  notary  public  shall  be  appointed  for  the  i.«»nKiiiofterm. 
state,  and  shall  hold  his  office  for  four  years,  unless  sooner 
removed  by  the  governor. 

Sec.  3.  Before  a  commission  shall  issue  to  the  per- 
son appointed  he  shall  —  (i)  execute  a  bond,  payable  to  Bomi. 
the  State  of  Washington,  in  the  sum  of  one  thousand  dol- 
lars, with  sureties  to  be  approved  by  the  county  clerk  of 
the  county  in  which  the  applicant  resides,  conditioned  for 
the  faithful  discharge  of  the  duties  of  his  office;  (2)  pay  Notarial  re.'. 
into  the  state  treasury  the  sum  of  ten  dollars  for  special 
state  library  fund,  taking  the  treasurer's  receipt  therefor; 
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(3)  procure  a  seal,  on  which  shall  be  engraved  the  words 
"  Notary  Public"  and  "  State  of  Washington,"  and  date  of 
expiration  of  his  commission,  with  surname  in  full,  and  at 
least  the  initials  of  his  christian  name;  (4)  to  take  and  sub- 
scribe the  oath  of  office  required  of  state  officers;  (5)  file 
the  said  oath  of  office,  bond  and  treaisurer's  receipt  in  the 
office  of  the  secretary  of  state,  and  before  performing  any 
official  acts,  shall  file  in  the  office  of  the  secretary  of  state 
a  clear  impression  of  his  official  seal,  which  seal  shall  be  ap- 
proved by  the  governor. 

Sec.  4.  Every  duly  qualified  notary  public  is  authorized 
in  any  county  in  this  state  —  (i)  to  transact  and  perform 
all  matters  and  things  relating  to  protests,  protesting  bills 
of  exchange  and  promissory  notes,  and  such  other  duties 
as  pertain  to  that  office  by  the  custom  and  laws  merchant; 
(2)  to  take  acknowledgments  of  all  deeds  and  other  in- 
struments of  writing,  and  certify  the  same  in  the  manner 
required  by  law;  (3)  to  take  depositions  and  affidavits, 
and  administer  all  oaths  required  by  law  to  be  adminis- 
tered, and  every  attorney  at  law  who  is  a  notary  public 
may  administer  any  oath  to  his  client,  and  no  pleading  or 
affidavit  shall,  on  that  account,  be  held  by  any  court  to  be 
improperly  verified. 

Sec.  5.  It  shall  not  be  necessary  for  a  notary  public  in 
certifying  an  oath  to  be  used  in  any  of  the  courts  in  this 
state,  to  append  an  impression  of  his  official  seal,  but  in 
all  other  cases  when  the  notary  public  shall  sign  any  in- 
strument officially,  he  shall,  in  addition  to  his  name  and 
the  words  "  Notary  Public,"  add  his  place  of  residence  and 
affix  his  official  seal. 

Sec.  6.  Every  notary  public  is  required  to  keep  a  true 
record  of  all  notices  of  protest  given  or  sent  by  him,  with 
the  time  and  manner  in  which  the  same  were  given  or 
sent,  and  the  names  of  all  the  parties  to  whom  the  same 
were  given  or  sent,  with  the  copy  of  the  instrument  in  re- 
lation to  which  the  notice  is  served,  and  of  the  notice 
itself;  said  record,  or  a  copy  thereof,  duly  certified  under 
the  hand  and  seal  of  the  notary  public,  or  county  clerk 
having  the  custody  of  the  original  record,  shall  be  compe- 
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tent  evidence  to  prove  the  facts  therein  stated,  but  the 
same  may  be  contradicted  by  other  competent  evidence. 

Sec.  7.  On  the  death,  resignation  or  removal  from  of-  be^rtSpolit^d*' 
fice,  and  at  the  expiration  of  the  term  of  office  of  any  Sirtcf°"°*"^ 
notary  public,  provided  his  commission  is  not  renewed, 
his  records  and  all  his  official  papers  shall,  within  three 
months  therefrom,  be  deposited  in  the  office  of  the  county 
clerk  of  the  county  from  which  such  notary  shall  have 
been  appointed,  and  if  any  notary  public,  on  his  resigna- 
tion or  removal  from  office,  shall,  for  the  space  of  three 
months,  neglect  to  so  deposit  his  records,  he  shall  forfeit  ?«"«">-. 
a  sum  not  exceeding  one  thousand  dollars,  to  be  recovered 
in  a  civil  action  by  any  person  injured  by  such  neglect, 
and  it  shall  also  be  the  duty  of  the  executor  or  adminis- 
trator of  the  estate  of  any  notary  public,  deceased,  to  de- 
posit the  records  and  official  papers  of  such  notary  with 
the  said  clerk,  and  within  three  months  after  his  appoint- 
ment under  like  penalty. 

Sec.  8.  Every  notary  public  is  entitled  to  demand  and  *'®^ 
receive  the  fees  herein  enumerated:  For  every  protest  of 
a  bill  of  exchange  or  promissory  note,  one  dollar;  and  for 
each  notice,  twenty  cents;  attesting  any  instrument  of 
writing,  under  seal,  fifty  cents;  noting  a  bill  of  exchange 
or  promissory  note  for  non-acceptance  or  non-payment, 
one  dollar;  for  each  acknowledgment  of  any  legal  instru- 
ment, fifty  cents  for  the  first  name  and  twenty-five  cents 
for  each  additional  name;  registering  protest  of  bill  of 
exchange  or  promissory  note,  seventy-five  cents;  certify- 
ing an  affidavit,  and  all  other  certificates  under  seal,  fifty 
cents;  each  oath  or  affirmation,  without  seal,  twenty-five 
cents;  being  present  at  demand,  tender  or  deposit,  and 
noting  the  same,  besides  mileage  at  ten  cents  per  mile, 
fifty  cents;  for  any  instrument  of  writing,  or  depositions  or 
affidavits  written,  exclusive  of  the  certificate  thereto,  drawn 
by  a  notary  public,  for  each  hundred  words,  twenty-five 
cents. 

Sec.  q.  After  the  delivery  of  a  commission  to  a  notary  Dutyorsecre- 

•^  ^  ^    t«ry  of  state. 

public,  appointed  and  qualified  as  heretofore  provided,  the 
secretary  of  state  shall  make  a  certificate  of  such  appoint- 
ment, with  the  date  of  said  commission,  and  file  the  same 
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in  the  office  of  the  county  clerk  of  the  county  where  such 
notary  resides,  who  shall  file  and  preserve  the  same,  and 
it  shall  be  deemed  sufficient  evidence  to  enable  such  clerk 
to  certify  that  the  person  so  commissioned  is  a  notary 
public  during  the  time  such  commission  is  in  force. 

Sec.  io.  The  county  clerk  of  the  county  in  which  such 
notary  resides,  or  the  secretary  of  state,  may  grant  certifi- 
cates of  official  character  of  notaries  public.  The  certifi- 
cate of  the  clerk  shall  be  under  his  hand  and  official  seal, 
and  that  of  the  secretary  of  state,  under  the  seal  of  the 
state.  The  fee  for  such  certificates  .shall  be  one  dollar,  and 
shall  be  paid  by  county  clerks- into  the  treasury  of  their 
respective  counties,  and  by  the  secretary  of  state  into  the 
state  treasury. 

Sec.  II.  All  appointments  of  notaries  public  made  in 
pursuance  of  the  laws  of  the  Territory  of  Washington,  that 
do  not  sooner  expire,  shall  expire  on  the  first  day  of  April, 
A.  D.  1890:  Provided,  That  there  shall  be  deducted  from 
the  fee  of  ten  dollars  herein  provided  for,  such  proportion 
of  said  fee  as  the  unexpired  time  in  the  territorial  appoint- 
ment bears  to  the  whole  term  for  which  the  original  com- 
mission was  issued. 

Sec.  12.  The  seals  now  in  use  by  notaries  public  in  this 
state,  being  the  seals  authorized  under  the  laws  of  Wash- 
ington Territory,  shall  continue  to  be  the  seals  of  such 
officers  until  the  expiration  of  their  offices,  as  provided 
for  in  section  1 1  of  this  act,  and  all  notarial  acts  of 
such  officers,  which  have  been  or  may  be  authenticated  by 
such  seals,  shall  be  held  good  and  valid  as  if  done  and 
performed  under  this  act.  And  all  official  acts  done  since 
the  admission  of  the  State  of  Washington  into  the  Union, 
by  notaries  public  of  the  late  Territory  of  Washington,  the 
terms  of  whose  appointments  had  not,  at  the  time  of  doing 
such  acts,  expired  by  the  limitation  of  time  expressed  in 
the  statutes  of  said  territory,  are  hereby  declared  to  be 
valid  under  the  same  circumstances,  and  to  the  same  extent, 
as  if  done  before  the  admission  of  said  state  into  the 
Union. 

Sec.  13.  All  laws  and  acts  in  conflict  with  this  act  are 
hereby  repealed. 
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Sec.  14.  Great  embarrassment,  inconvenience  and  un- 
certainty in  commercial  and  legal  business,  and  in  trans- 
fers of  property  will  arise  from  delay  of  the  time  when  this 
act  shall  take  effect;  and  therefore,  it  shall  take  effect  from 
the  date  of  its  approval  by  the  governor. 

Approved  December  21,  1889. 


TO    TROHIBIT    THE    UNAUTHORIZED  WEAR- 
ING OF  G.  A.  R.  BADGES. 

An  Act  to  prevent  unauthorized  persons  from  using  or  wearing  the 
badge  of  the  Grand  Army  of  the  Republic  of  this  State. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  person  who  shall  wilfully  wear  the 
badg^e  or  button  of  the  Grand  Army  of  the  Republic,  or 
who  shall  use  or  wear  the  same  within  this  state,  unless 
he  shall  be  entitled  to  use  or  wear  the  same  under  the 
rules  and  regulations  of  the  Department  of  Washington 
and  Alaska  Grand  Army  of  the  Republic,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by 
imprisonment  for  a  term  not  to  exceed  thirty  (30)  days  in 
the  county  jail  or  a  fine  not  exceeding  twenty  dollars,  or 
by  both  such  fine  and  imprisonment. 

Sec.  2.  Courts  of  justice  of  the  peace  shall  have  juris- 
diction of  the  offense  defined  and  made  punishable  by 
section  one  of  this  act. 

Approved  January  27,  1890. 
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TAXES  OF  1889;  TIME  FOR  PAYMENT  OF  EX- 
TENDED. 

An  Act  extending  the  time  for  payment  of  taxes  levied  for  the  year 
A.  D.  1889,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Waskin£' 
ton: 

Section  i.  That  the  time  in  which  all  taxes  levied  for 
the  year  1889  shall  be  paid,  be  and  the  same  is  hereby  ex- 
tended to  the  first  day  of  April,  1890;  after  which  date  the 
same  shall  become  delinquent  From  and  after  the  ist 
day  of  April,  1 890,  the  sheriff  shall  be  collector  of  said  de- 
linquent taxes  for  1889.  On  the  first  Tuesday  of  April, 
1 890,  the  county  treasurer  must  attend  at  the  office  of  the 
county  auditor  and  perform  the  duties  required  by  chapter 
CVI  of  the  laws  of  Washington  as  passed  in  1887-8. 

Sec.  2.  Whereas,  by  reason  of  blockades  and  high  water 
in  all  parts  of  the  state  making  it  impossible  for  many  per- 
sons to  reach  the  county  seat,  therefore  an  emergency  ex- 
ists, and  this  act  shall  take  effect  from  and  after  its 
approval  by  the  governor. 

Approved  February  20,  1890. 


RELATING  TO  ASSESSORS. 

An  Act  to  amend  an  act  entitled  "An  act  to  amend  section  2752  of 
the  Code  of  Washington  Territory,  relating  to  assessors." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  2752  of  the  code  of  Washing- 
ton Territory,  as  amended  by  the  legislature  of  1885-6, 
relating  to  county  assessors,  and  reading  as  follows:  "Sec- 
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tion  2752,  At  the  general  election  in  this  territory  there 
shall  be  elected  in  each  county  a  county  assessor,  who  shall 
have  the  qualifications  of  a  voter,  and  shall  continue  in  office 
for  two  years  and  until  his  successor  is  elected  and  quali- 
fied: Provided,  That  in  the  counties  of  Clallam,  Island,  San 
Juan,  Yakima,  Kittitas,  Jefferson,  Pacific,  Kitsap  and  Mason, 
the  sheriffs  in  said  counties  shall  be  ex-officio  assessors, 
and  as  such  shall  perform  the  duties  of  assessor,"  be  and 
the  same  is  hereby  amended  to  read  as  follows:  "Section 
2752.  At  the  general  election  of  1890,  in  this  state,  and 
at  each  subsequent  general  election,  there  shall  be  elected 
in  each  county  a  county  assessor,  who  shall  have  the 
qualifications,  of  a  voter,  and  shall  continue  in  office  for 
two  years  or  until  his  successor  is  elected  and  qualified." 

Approved  February  19,  1890. 


PORT  OF  PORT  TOWNSEND. 

An  Act  defining  the  Port  of  Port  Townsend. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
tofi: 

Section  i.  That  the  port  of  Port  Townsend  be  de- 
scribed as  follows:  Beginning  at  Point  Wilson,  thence  on 
a  line  to  Marrow  Stone  Point,  thence  along  the  shore  line 
of  Port  Townsend  Bay  and  Admiralty  Inlet  to  the  place 
of  beginning. 

Sec.  2.  That  the  area  described  in  section  i  of  this  act 
be  and  the  same  is  hereby  declared  to  be  the  port  of  Port 
Townsend,  State  of  Washington. 

Approved  February  27,  1890. 
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COMMISSIONER  OF  ASYLUM  AT  MEDICAL 
LAKE  MAY  EXCHANGE  LANDS. 

An  Act  authorizing  the  State  Board  of  Conimisaioners  for  the  Hospi- 
tal for  the  Insane  at  Medical  Lake,  in  eastern  Washington,  to  ex- 
ecute and  deliver  to  E.  L.  Smith  a  deed  to  a  certain  tract  or  parcel 
of  land  in  exchange  for  other  land,  and  declaring  an  emergency 
to  exist. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  state  board  of  commissioners  for  the 
Hospital  for  the  Insane  at  Medical  Lake,  in  eastern  Wash- 
ington, is  hereby  authorized  and  empowered  to  execute, 
in  the  name  of  the  State  of  Washington,  and  deliver  to 
E.  L.  Smith,  a  deed  to  the  following  described  tract  or 
parcel  of  land,  to-wit:  Beginning  at  the  corner  of  sections 
7  and   i8,  township  24  north,  range  41  east,  and  sections 

12  and  13,  township  24  north,  range  40  east;  running 
thence  south  724  8-10  feet  along  the  line  between  sections 

13  and  18,  township  24  north,  ranges  40  and  41  east; 
thence  west  724  8-10  feet;  thence  north  724  8-10  feet  to 
intersect  the  line  between  sections  12  and  13,  township  24 
north,  range  40  east;  thence  east  724  8-10  feet  along  said 
section  line  to  the  place  of  beginning,  being  situated  in 
the  northeast  quarter  of  section  13,  township  24  north, 
range  40  east,  and  containing  twelve  and  six  one-hun- 
dred ths  (12  6-100)  acres. 

Sec.  2.  The  board  of  commissioners  for  the  Hospital 
for  the  Insane  at  Medical  Lake,  in  eastern  Washington,  is 
hereby  authorized  and  empowered  to  receive  from  the 
said  E.  L.  Smith,  in  the  name  and  for  the  use  and  benefit 
of  the  State  of  Washington,  for  the  purposes  of  the  said 
Hospital  for  the  Insane,  in  exchange  for  the  land  to  be 
transferred  to  him,  under  the  provisions  of  section  i  of 
this  act,  a  deed  to  the  following  described  tract  or  parcel 
Description  of    of  land,  to-witi    Beginning  at  the  quarter  section  corner, 

laud. 

between  sections  13  and  18,  township  24  north,  ranges  40 
and  41  east;  running  thence  north  995  feet,  along  the 
township   line,  between  sections    13  and  18;    thence  east 
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528  feet;  thence  south  995  feet  on  a  line  parallel  to  the 
township  line;  thence  west  528  feet  to  the  place  of  begin- 
ning— ^the  same  being  situated  in  the  northwest  quarter 
of  section  18,  township  24  north,  range  41  east,  and  con- 
taining twelve  and  six  one-hundrcdths  (12  6-100)  acres. 

Sec.  3.  An  agreement  having  been  entered  into  by  and 
between  the  board  of  commissioners  for  the  Hospital  for 
the  Insane  at  Medical  Lake,  in  eastern  Washington,  and 
the  said  E.  L.  Smith,  for  the  exchange  of  the  lands  herein 
described,  and  the  deeds  for  the  same  having  been  pre- 
pared and  signed  and  filed  in  the  office  of  the  secretary 
of  state,  and  the  interests  of  both  parties  to  the  agreement 
requiring  a  speedy  consummation  of  the  transfers  of  the 
said  tracts  or  parcels  of  land,  an  emergency  exists;  there- 
fore, this  act  shall  take  effect  and  be  in  force  from  and 
after  its  approval  by  the  governor. 

Approved  February  27,  1890. 


SONS  OF  VETERANS;   ISSUE  OF  ARMS  TO. 

An  Act  to  authorize  the  issuance  of  arms  to  camps  of  the  order  of 
Sons  of  Veterans  in  the  State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  adjutant-general  of  the  State  of  Wash- 
ington may,  in  his  discretion  and  under  the  regulations 
prescribed  in  this  act,  issue  to  any  regularly  organized 
camp  of  the  order  of  Sons  of  Veterans  in  the  State  of 
Washington  any  arms  and  accoutrements  belonging  to  the 
state  which  are  not  required  for  the  use  of  the  National 
Guard. 

Sec.  2.  Before  any  arms  or  accoutrements  are  issued,  as  Application  in 

%*•  rill  n  £c 

provided  in  the  foregoing  section,  the  captain  of  the  camp 
desiring  such  arms  or  accoutrements  shall  make  a  written 

—31 
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application  for  the  same  to  the  adjutant-general,  which  ap- 
plication shall  be  accompanied  by  a  list  of  the  names  of 
the  officers  and  members  of  such  camp.  The  captain  shall 
also  give  any  additional  information  in  regard  to  said  camp 
which  may  be  required  by  the  adjutant-general. 

Sec.  3.  The  captain  of  any  camp  of  the  order  of  Sons  of 
Veterans  which  shall  receive  arms  or  accoutrements   as 

Bond.  provided  in  this  act,  shall  give  a  bond  for  the  return  of  the 

same,  payable  to  the  State  of  Washington,  in  such  sum  as 
the  adjutant-general  may  require,  which  bond  shall  be 
signed  by  two  good  and  sufficient  sureties,  who  shall  be 
property  holders  and  citizens  of  the  State  of  Washington, 
and  shall  be  approved  by  the  adjutant-general. 

Sec.  4.  The  captain  of  any  camp  of  the  order  of  Sons  of 
Veterans  which  shall  receive  arms  or  accoutrements  under 

When  arniH  art-  the  orovisions  of  this  act  shall  return  the  same  to  the 

to  be  returned.  ^ 

adjutant-general  upon  demand  or  upon  the  disbanding  of 
said  camp. 

Approved  March  6,  1890. 


PROVIDING  FOR  THE  MANAGEMENT  OF  THE 
HOSPITALS  FOR  THE  INSANE. 

An  Act  in  relation  to  the  insane  of  the  State  of  Washington,  and 
making  appropriations  for  the  maintenance  thereof,  and  declaring 
an  emergency. 

Be  il  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  hospital  for  the  insane  situated  at 
Fort  Steilacoom,  in  Pierce  county,  shall  hereafter  be  styled 
and  known  as  "  The  Western  Washington  Hospital  for  the 
Insane."  * 

Sec.  2.  That  the  hospital  for  the  insane  now  in  process 
of  erection  at   Medical   Lake,  in   Spokane  county,  shall, 
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when  completed,  be  styled  and  known  as  "The  Eastern 
Washington  Hospital  for  the  Insane." 

Sec.  3.  When  completed  The  Eastern  Washington  Hos-  J^^J^^f/^"  "^^ 
pital  for  the  Insane  shall  receive  patients  only  from  the 
counties  east  of  the  Cascade  range  of  mountains,  in  the 
State  of  Washington,  except  as  provided  for  in  section  sev- 
enteen (17)  of  this  act.  Until  the  said  Eastern  Washington 
Hospital  is  completed  and  ready  to  receive  patients,  all 
the  insane  in  the  state,  when  duly  committed,  shall  be  re- 
ceived by  The  Western  Washington  Hospital  for  the 
Insane  to  the  extent  of  its  accommodations.  After  the 
said  hospital  is  opened  for  the  reception  of  patients,  The 
Western  Washington  Hospital  for  the  Insane  shall  receive 
patients  only  from  the  counties  west  of  the  Cascade  range 
of  mountains,  in  the  State  of  Washington,  except  as  pro- 
vided in  section  seventeen  (17)  of  this  act;  and  all  patients 
in  The  Western  Washington  Hospital  for  the  Insane  prop- 
erly belonging  to  the  counties  east  of  the  Cascade  range 
of  mountains  shall  be  transferred  to  The  Eastern  Wash- Transfer  of 
ington  Hospital  for  the  Insane,  under  the  direction  of  the 
superintendent  of  the  said  Eastern  Washington  Hospital 
for  the  Insane.  The  cost  of  such  transfer  shall  be  cer- 
tified to  by  the  said  superintendent,  and  when  approved 
by  the  state  auditor  shall  be  paid  by  the  state  treasurer: 
Providedy  That  any  patient  whose  family  or  friends  so 
desire  may  remain  in  The  Western  Washington  Hospital 
for  the  Insane. 

Sec.  4.  A  board  of  three  trustees  for  each  of  the  above  TruHtees. 
named  hospitals  shall  be  named  by  the  governor,  and  by 
and  with  the  consent  of  the  legislative  senate,  by  him  be 
appointed.  The  one  first  named  shall  serve  one  (1)  year 
from  February  i,  1890;  the  second,  three  (3)  years  from 
February  i,  1890;  the  third,  five  (5)  years,  from  February 
I,  1890;  and  as  their  terms  of  office  expire  their  successors 
shall  be  appointed  by  the  governor,  by  and  with  the  con- 
sent of  the  legislative  senate,  for  six  (6)  years,  and  until 
their  successors  are  appointed  and  qualified.  In  case  of  a 
vacancy  occurring  in  the  board  of  trustees,  the  governor  vacancies. 
shall  fill  the  vacancy  by  appointment  for  the  unexpired 
term,  subject  to  the  approval  of  the  next  legislative  sen- 
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ate.  Any  trustee  may  be  removed  by  the  governor,  for 
good  and  sufficient  cause,  at  any  time. 

Sec.  5.  The  board  of  trustees,  at  their  first  meeting, 
which  shall  be  on  the  first  Monday  following  their  quali- 
fication, shall  elect  one  of  their  number  president  and  an- 
other secretary.  The  secretary  shall  receive  an  annual 
salary  of  one  hundred  dollars.  If  at  any  meeting  the 
president  be  absent,  the  board  shall  choose  from  their 
number  a  president  pro  tempore.  Two  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business. 

Sec.  6.  Each  of  the  said  named  trustees  and  their  suc- 
cessors shall,  before  entering  upon  the  duties  of  his  office, 
give  a  bond  of  five  thousand  dollars,  approved  by  the 
governor  and  filed  in  the  office  of  the  secretary  of  state, 
for  the  faithful  performance  of  his  duties. 

Sec.  7.  The  said  board  of  trustees  shall  have  power  to 
make  all  repairs  and  improvements  that,  in  their  judg- 
ment, may  be  necessary  for  the  conduct  of  the  hospital  un- 
der their  charge,  and  to  hold,  manage,  dispose  of  and  con- 
vey all  personal  property  made  over  to  them  by  purchase, 
gift,  devise  or  bequest,  and  the  proceeds  and  increase 
thereof,  for  the  use  of  said  hospital.  They  shall  take 
charge  of  the  general  interests  of  the  hospital,  and  shall 
manage  and  conduct  the  same  in  such  manner  as  may  ap- 
pear to  them  best  and  most  economical.  They  shall  em- 
ploy a  superintendent,  and  may  ordain  by-laws  for  the 
government  of  the  hospital,  and  therein  may  prescribe,  in 
a  manner  consistent  with  the  laws  of  the  state,  the  duties 
of  all  persons  connected  in  any  way  with  the  management 
of  the  hospital  under  their  charge. 

Sec.  8.  The  superintendent  shall  be  a  skillful  practic- 
ing physician,  and  shall  reside  in  the  hospital.  He  shall 
hold  his  office  for  such  time  as  the  trustees  may  deem 
wise  and  for  the  efficiency  and  economy  of  the  institution; 
he  shall  have  entire  control  of  the  medical,  moral  and 
dietetic  treatment  of  the  patients,  and,  so  far  as  is  not  in- 
consistent with  the  by-laws  and  regulations  of  the  hospi- 
tal, of  all  other  internal  government  and  economy  of  the 
institution,  and  he  shall,  in  such  manner  and  under  such 
restrictions,  and  for  such  terms  of  time  as  the  by-laws  may 
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prescribe,  appoint  all  subordinate  officers  and  employes, 
and  shall  have  entire  direction  of  them  in  their  duties. 

Sec.  o.  The  superintendent  shall  not  be  required  to  at-  KxemptionH  or 

•^  *  *  Hup>erliitendeiit 

tend  any  court  as  a  witness  in  a  civil  suit,  but  parties  de-  *'"*  '''"pi^y^^- 
siring  his  testimony  can  take  and  use  his  deposition;  nor 
shall  he  be  required  to  attend  as  a  witness  in  any  crimi- 
nal case,  unless  the  judge  of  the  court  before  which  his 
testimony  shall  be  desired  shall,  upon  being  satisfied  of 
the  materiality  of  his  testimony,  require  his  attendance; 
and  he  and  all  other  persons  employed  at  the  hospital 
shall  be  exempt  from  serving  on  juries,  and,  in  time  of 
peace,  from  performing  military  duty;  and  the  certificate 
of  the  superintendent  shall  be  evidence  of  such  employ- 
ment. 

Sec.  10.  All  itemized  bills  of  purchase  made,  when  hav-  Auditing 

accounts. 

ing  been  examined  by  the  board  of  trustees  and  found 
correct,  shall  be  certified  by  the  president  and  secretary 
of  the  board  then  sitting,  and  the  same  transmitted  to  the 
auditor  of  state,  who  shall  audit  the  same  and  draw  his 
warrant  on  the  state  treasurer  for  the  amount,  and  the 
said  treasurer  is  hereby  authorized  and  required-  to  pay 
the  same  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

Sec.  1 1.  The  trustees  shall  receive  three  dollars  per  day  c'onii)en«atioii 

of  trtiHteeH. 

for  the  time  actually  spent  in  the  discharge  of  such  duties, 
and  fifteen  cents  per  mile  necessarily  traveled  to  and  from 
all  necessary  visitation  [s]:  Provided^  That  this  section  shall 
not  apply  to  the  trustees  for  The  Hospital  of  Insane  of 
Eastern  Washington;  when  employed  as  building  commis- 
sioners, they  shall  receive  the  compensation  now  allowed 
by  law. 

Sec.  12.  No  trustee  shall  be  appointed  to  or  employed 
in  any  office  under  authority  of  the  board,  except  as  pro- 
vided in  section  5  of  this  act,  nor  be  directly  or  indirectly 
interested  in  any  contract,  debt  or  account  to  be  made  by 
said  board  for  any  purpose  whatever. 

Sec.  13.  The  trustees  shall  cause  the  accounts  of  said  ][^?/^,J{Jj 
institution   to  be   so  kept  and  reported  as  to  show  the 
quality,  quantity,  cost  and  vendor  of  every  article  pur- 
chased for  use  therein. 
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Biennial  report.  Sec.  1 4.  The  trustces  shall  prepare  and  lay  before  the 
governor  and  legislature  at  every  biennial  session  thereof 
a  full  and  detailed,  but  concise  report,  exhibiting  a  par- 
ticular statement  of  the  condition  of  the  hospital  and  all  it 
concerns,  an  account  of  all  contracts,  expenditures  and 
liabilities,  with  a  list  of  all  officers  and  employes,  and 
their  salaries,  and  in  a  tabular  form  the  value  of  the  stock 
and  supplies  on  hand,  on  or  before  the  i  sth  day  of  Novem- 
ber of  each  year. 

Booksopen.  Sec.  1 5.  The  accounts  and  books  of  the  hospital  shall  at 

all  times  be  open  to  inspection  of  the  legal  visitors  of  the 
institution,  or  any  taxpayer  of  the  state. 

patTem"!"®"*''^  Sec.  i6.  The  superior  court  of  any  county  in  this  state, 
or  the  judge  thereof,  upon  the  application  of  any  person 
under  oath,  setting  forth  that  any  person,  by  reason  of  in- 
sanity, is  unsafe  to  be  at  large,  shall  cause  such  person  to 
be  brought  before  him,  and  he  shall  summons  to  appear  at 
the  same  time  and  place  two  or  more  witnesses,  who  shall 
testify  under  oath  as  to  conversation,  manners  and  general 
conduct  upon  which  said  charge  of  insanity  is  based;  and 
shall  also  cause  to  appear  before  him,  at  the  same  time  and 
place,  two  reputable  physicians,  before  whom  the  judge 
shall  examine  the  charge,  unless. the  accused,  or  any  one 
in  his  or  her  behalf,  shall  demand  a  jury  to  decide  upon 
the  question  of  insanity.  If  such  demand  be  made,  the 
trial  shall  be  by  jury.  If  no  jury  be  demanded,  and  the 
physicians,  after  a  careful  hearing  of  the  case,  and  a  per- 
sonal examination  of  the  alleged  insane  person,  shall  certify 
under  oath  that  the  person  examined  is  insane,  and  the 
case  is  of  a  recent  or  curable  character,  or  that  the  said  in- 
sane person  is  of  a  homicidal,  suicidal  or  incendiary  dis- 
position, or  that  from  any  other  violent  symptoms  the  said 
insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  the  lives  and  property  of  the  community  in  which  he  or 
she  may  live;  and  if  said  physicians  shall  also  certify  to 
the  name,  age,  nativity,  residence,  occupation,  length  of 
time  in  this  state,  state  last  from,  previous  habits,  premoni- 
tory symptoms,  apparent  cause,  and  class  of  insanity, 
duration  of  the  disease  and  present  condition,  as  nearly  as 
can  be  ascertained  by  inquiry  and  examination;  and  if  the 
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judge  shall  be  satisfied  that  the  facts  revealed  in  the  ex- 
amination establish  the  existence  of  the  insanity  of  the 
person  accused,  and  that  it  is  of  a  recent  or  curable  nature, 
or  of  a  homicidal,  suicidal  or  incendiary  character,  or  that 
from  the  violence  of  the  symptoms  the  said  insane  person 
would  be  dangerous  to  his  or  her  own  life,  or  to  the  lives 
and  property  of  others  if  at  large,  he  shall  order  such  in- 
sane person  sent  to  the  hospital  for  the  insane.  If  the 
trial  has  been  by  jury  and  the  accused  declared  inszjne  by  TriRihyjury. 
said  jury,  and  the  insanity  be  of  the  character  above 
described,  the  said  insane  person  shall  be  ordered  by  the 
judge  to  be  sent  to  the  hospital  for  the  insane. 

Sec.  17.  Whenever  the  superior  judge  shall  order  an  warrant  from 

'  I-  J        o  fiU|>erior  Judge. 

insane  person  sent  to  the  hospital  for  the  insane,  he  shall 
issue  a  warrant  directed  to  the  sheriff,  commanding  him  to 
convey  such  insane  person  to  the  hospital  for  the  insane, 
and  place  such  insane  person  in  charge  of  the  superin- 
tendent of  the  hospital  for  the  insane  to  which  the  order 
is  directed;  and  he  shall  transmit  a  copy  of  the  complaint 
and  commitment,  and  physician's  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  courts  by  the  super- 
intendent of  the  hospital  for  the  insane:  Provided^  The 
superior  judge,  at  his  discretion,  or  superintendent,  on  ap- 
plication of  the  relatives  or  friends,  may  send  him  or  her 
to  either  hospital  for  the  insane. 

Sec.  1 8.  When  any  person  shall  be  found  to  be  insane,  costs  of  com- 

^    '  nittmMit. 

or  come  within  the  provisions  of  this  act,  the  costs  of 
commitment  shall  be  paid  by  the  county:  Provided^  That 
when  such  insane  person  is  a  resident  of  another  county, 
the  county  wherein  such  proceedings  were  had  shall  re- 
cover from  the  county  of  which  such  insane  person  is  a 
resident,  all  costs  and  expenses  so  paid  as  aforesaid. 

Sec.  19.  Whenever  the  superior  judge  of  any  county  Disabuity  ot 
shall,  by  reason  of  sickness  or  other  cause,  be  unable  to 
attend  at  his  office  and  perform  the  duties  required  by  this 
act,  said  duties  shall  be-  performed  by  any  judge  of  the 
superior  court  of  any  adjacent  county,  upon  the  applicant 
filing  an  affidavit  setting  forth  the  inability  of  the  proper 
superior  judge  to  attend  to  the  duties  of  his  office. 

Sec.  20.    The  superior  courts  of  the   state  shall  have  Power  of  court. 
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power  to  commit  to  the  hospital  for  the  insane  any  person 
who,  having  been  arraigned  for  an  indictable  offense,  shall 
be  found  by  the  jury  to  be  insane  at  the  time  of  such 
arraignment,  and  the  costs  of  such  commitment  shall  be 
paid  in  the  same  manner. 
hitSH^e^Hs-  ^^^'  ^  ^  •  ^^^  governor  of  the  state  may,  in  his  discretion, 

oiH'r«.  order  the  removal  of  any  prisoner  to  the  hospital  for  the 

insane  when  the  physician,  board  of  penitentiary  commis- 
sioners, and  wardens  of  the  penitentiary,  after  examination, 
are  of  the  opinion  that  such  prisoner  is  insane,  and  shall 
certify  the  fact  under  oath  to  the  governor.  As  soon  as 
the  superintendent  of  the  hospital  for  the  insane  to  which 
such  prisoner  is  sent  ascertains  that  he  is  not  insane,  or 
has  recovered,  he  shall  immediately  notify  the  warden  of 
the  penitentiary  of  that  fact,  and  thereupon  the  said  warden 
shall  cause  such  prisoner  to  be  at  once  returned  to  the 
penitentiary,  if  his  term  of  imprisonment  has  not  expired. 
Traiiflporting         Sec.  22.  All  Dcrsons  adjudged  insane  and  committed  to 

Insane  pntieiitA.  .  ^  jo 

the  hospital  for  the  insane,  shall  be  conveyed  to  the  hos- 
pital for  the  insane  by  the  sheriff  of  the  county  in  which 
such  person  or  persons  were  adjudged  insane,  or  by  some 
one  appointed  Ly  the  sheriff  as  his  deputy  for  that  purpose. 
Female  attend-      Sec.  23.  In  case  of  any  female  having  been  adjudged 

ants. 

insane,  and  committed  to  the  hospital  for  the  insane,  the 
superior  judge  of  the  county  shall  require  the  sheriff  to 
select  some  suitable  female  to  accompany  said  insane 
patient,  as  an  attendant  or  guard,  to  the  hospital  for  the 
insane.  The  said  attendant  so  selected  shall  receive  for 
her  services  as  guard  the  sum  of  three  dollars  per  day  and 
her  actual  traveling  expenses  en  route  from  and  returning 
to  the  county  seat  of  the  county  from  which  the  patient  is 
conveyed,  by  the  nearest  traveled  route,  while  engaged  in 
Kxpensea.  Said  servicc.  An  itemized  bill  for  the  per  diem  and  ex- 
penses, as- provided  in  this  section,  shall  be  made  out  and 
verified  by  the  oath  of  the  female  attendant,  or  by  the 
sheriff  of  the  county,  and  filed  with  the  state  auditor,  who, 
if  he  deem  the  amount  reasonable  and  just,  shall  draw  his 
warrant  on  the  treasurer  for  the  payment  of  the  same,  or 
for  such  portion  thereof  as  shall  by  him  be  deemed  legal 
and  just. 
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Sec.  24.  In  case  the  superior  judge  shall  deem  it  nee-  ouard. 
essary,  he  may  direct  in  the  order  for  conveying  to  the 
hospital  any  male  person  or  persons,  that  the  sheriff  may 
select  one  person  as  a  guard  to  assist  in  conveying  said 
male  person  or  persons  to  the  hospital  for  the  insane,  and 
the  compensation  for  the  services  of  said  guard  shall  be 
the  same  as  provided  in  section  23  of  this  act  for  a  female 
guard  or  attendant. 

Sec.  25.  The  sheriff  of  the  county  or  his  deputy  shall  S^nSor'*" 
receive  the  sum  of  five  dollars  per  day  and  his  actual  ^^^^^^' 
traveling  expenses  for  the  time  necessarily  employed  in 
conveying  insane  persons  to  the  hospital  for  the  insane, 
computing  the  time  by  the  nearest  traveled  route  from 
the  county  seat  of  his  county  to  the  hospital  and  return: 
Provided^  That  the  time  and  personal  expenses  of  the 
sheriff,  on  his  return  from  the  hospital,  shall  not  be  greater 
than  the  time  and  personal  expenses  necessarily  involved 
in  going  to  the  hospital.  In  addition  to  his  personal  ex- 
penses, the  sheriff  or  his  deputy  shall  be  allowed  his  actual 
disbursements  necessarily  paid  out  by  him  for  the  board 
and  traveling  expenses  of  the  insane  person  or  persons 
conveyed  to  the  hospital,  and  he  shall  make  out  an  item- 
ized account  of  his  own  and  the  expenses  of  the  patient, 
and  verify  the  same  by  his  oath.  The  accounts  so  made 
out  shall  be  filed  with  and  audited  by  the  state  auditor, 
and  the  same,  or  so  much  thereof  as  shall  be  deemed  by 
him  just  and  lawful,  shall  be  paid  by  the  state:  Provided 
fiirther.  That  no  sheriff  who  receives  a  salary  shall  receive 
a  per  diem  under  the  provisions  of  this  act. 

Sec.  26.  In  all  cases  of  the  adjudged  insanity  and  com- 
mitment of  any  person  or  persons  to  the  hospital,  it  shall 
be  the  duty  of  the  superior  judge  to  make  out  a  copy  of 
the  commitment  with  an  order  for  the  appointment  of  a 
guard  to  assist  in  conveying  the  patient  or  patients  to  the 
hospital,  which  commitment  and  order  shall  be  filed  with  commitment 

Hied  with  statp 

the  state  auditor  before  any  amount  for  the  expenses  of  *"<*'*«'• 
such  conveyance  shall  be  allowed. 

Sec.  27.  Whenever  any  patient  or  patients  are  delivered 
to  the  hospital,  under  the  provisions  of  this  act,  the  super- 
intendent of  the  hospital  shall  give  to  the  sheriff  or  his 
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deputy  delivering  such  patient  a  certificate  stating  the 
name  of  the  patient,  the  county  from  which  admitted  and 
the  court  that  committed  the  same,  and  stating  whether 
such  patient  was  accompanied  by  an  additional  guard  or 
attendant. 

Sec.  28.  The  state  auditor  shall  examine  the  sworn 
statement  of  the  sheriff  or  his  deputy,  or  any  guard  ap- 
pointed under  the  provision  [s]  of  this  act,  and  also  the 
certificate  of  the  superintendent  of  the  hospital,  and  if  he 
find  the  same  correct,  he  shall  audit  the  bills  and  amounts 
presented,  or  any  part  thereof,  and  issue  a  warrant  on  the 
state  treasurer,  who  shall  pay  the  same  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

Sec.  29.  No  case  of  idiocy,  imbecility,  harmless  chronic 
mental  unsoundness,  or  acute  mania  a  potu  shall  be  com- 
mitted to  the  hospital  for  the  insane;  and  whenever  in  the 
opinion  of  the  superintendent,  after  a  careful  examination 
of  the  case  of  any  person  committed,  it  shall  be  satis- 
factorily ascertained  by  him  that  the  party  has  been  un- 
lawfully committed,  and  that  he  or  she  comes  under  the 
rule  of  exemptions  provided  for  in  this  section,  he  shall 
have  the  authority  to  discharge  such  person  so  unlawfully 
committed,  and  return  him  or  her  to  the  county  from 
which  committed,  at  the  expense  of  such  county. 

Sec.  30.  Non-residents  of  this  state  conveyed  or  coming 
herein  while  insane  shall  not  be  committed  to  nor  sup- 
ported in  the  hospital  for  the  insane;  but  this  prohibition 
shall  not  prevent  the  commitment  to  and  temporary  care 
in  said  hospital  of  persons  stricken  with  insanity  while 
traveling  or  temporarily  sojourning  in  the  state,  or  sailors 
attacked  with  insanity  upon  the  high  seas  and  first  arriv- 
ing thereafter  in  some  port  within  this  state. 

Sec.  31.  No  person  laboring  under  any  contagious  or 
infectious  disease  shall  be  admitted  into  the  hospitals  for 
the  insane. 

Sec.  32.  The  relatives  or  friends  of  any  person  charged 
with  insanity,  or  who  shall  be  found  to  be  insane  under 
this  act,  shall  in  all  cases  have  the  right  to  take  charge  of 
and  keep  said  insane  person  if  they  shall  desire  so  to  do; 
but  the  superior  judge  may  require  a  bond  of  such  rela- 
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« 

tives  or  friends,  conditioned  for  the  proper  and  safe  keep- 
ing of  such  person. 

Sec.  33.  The  relatives  or  friends  of  an  inmate  of  the 
hospital  for  the  insane  may  receive  such  inmate  therefrojn 
on  their  giving  a  bond  or  other  satisfactory  evidence  to  the 
superior  judge  issuing  the  (iommitment  that  they  or  any  of 
them  are  capable  and  suited  to- take  care  of  and  give  proper 
care  to  such  insane  person,  and  give  protection  against  any 
of  his  acts  as  an  insane  person.  If  such  satisfactory  evi- 
dence appear  to  the  judge,  he  may  issue  an  order,  directed 
to  the  superintendent  of  the  hospital  for  the  insane,  for  the 
removal  of  such  person.  If,  after  such  removal,  it  is 
brought  to  the  knowledge  of  the  judge  by  verified  state- 
ment that  the  person  thus  removed  is  not  cared  for  prop- 
erly, or  is  dangerous  to  persons  or  property,  by  reason  of 
such  want  of  care,  he  may  order  such  person  returned  to  Return  of 

^  ^  patient. 

the  hospital. 

Sec.  34.  The  superintendent  shall  furnish  each  patient  ^'^i|i;f,  ^^^ 
in  the  hospital  for  the  insane  with  material  for  writing  one  p*"®"***- 
letter  a  week,  if  he  shall  request  the  same,  unless  other- 
wise provided  with  it.  These  letters  shall  be  subject  to 
the  inspection  of  the  superintendent,  who  shall  mail  to  the 
proper  address  such  of  them  as,  in  his  judgment,  should 
be  sent,  and  he  shall  retain  such  letters  as  he  considers 
objectionable  and  submit  them  to  the  trustees  at  their  next 
meeting  for  such  disposition  as  they  deem  proper.  All 
letters  directed  to  patients  shall  be  delivered  to  them  if, 
in  the  judgment  of  the  superintendent,  their  contents  are 
not  prejudicial  to  the  mental  condition  of  the  patients. 

Sec.  35.  In  the    event  of   the    sudden  or  mysterious  Coroner's 

^  inquest. 

death  of  any  inmate  of  the  hospital  for  the  insane,  such 
facts  shall  be  reported  by  the  superintendent  thereof  to 
the  coroner  of  the  county  in  which  such  death  occurs,  or 
to  the  nearest  justice  of  the  peace  therein,  and  a  coroner's 
inquest  shall  be  held  as  provided  by  law  in  other  cases, 
and  the  expenses  of  said  coroner's  inquest  shall  be  paid 
from  the  funds  appropriated  for  the  support  of  the  hospital 
for  the  insane. 

Sec.  36.  The  superintendent  shall    provide  an  official  fntlifndeSt^"' 
seal,  upon  which  shall  be  inscribed  the  statute  name  of  the 
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hospital  under  his  charge  and  the  name  of  the  state.  He 
shall  affix  the  seal  of  the  hospital  to  any  notice,  order  of 
discharge  or  other  papers  required  to  be  given  by  him 
or  issued. 

Sec.  37.  If  any  patient  shall  escape  from  the  hospital, 
the  superintendent  shall  cause  immediate  search  to  be 
made  for  him,  and,  if  he  cannot  soon  be  found,  shall  cause 
notice  of  such  escape  to  be  forthwith  given  to  the  superior 
judge  of  the  county  where  the  patient  belongs;  and  if  such 
patient  is  found  in  his  county,  the  superior  judge  shall 
cause  him  to  be  returned,  and  shall  issue  his  warrant 
therefor  as  in  other  cases,  unless  he  does  not  consider  his 
return  necessary,  of  which  fact  he  shall  notify  the  super- 
intendent 

Sec.  38.  Any  patient  may  be  discharged  from  the  hos- 
pital when,  in  the  judgment  of  the  superintendent,  it  may 
be  expedient.  Indigent  patients,  when  discharged,  may 
be  returned  to  the  counties  from  which  admitted,  at  the 
expense  of  said  counties.  No  indigent  patient  shall  be 
discharged  without  suitable  clothing,  and  the  trustees 
shall  furnish  the  same,  together  with  such  sum  of  money, 
not  exceeding  ten  dollars,  as  they  may  deem  necessary. 
To  carry  into  effect  the  provisions  of  this  section,  the 
boards  of  trustees  are  hereby  authorized  to  make  requi- 
sitions on  the  state  auditor  for  such  sum  or  sums  as,  from 
time  to  time,  they  may  need  for  the  purpose  mentioned 
herein,  not  exceeding,  however,  the  sum  of  two  hundred 
dollars  per  annum  for  each  hospital,  and  the  said  state 
auditor,  on  receipt  of  such  requisitions,  signed  by  the 
president  and  secretary  of  said  boards,  shall  issue  a  war- 
rant on  the  state  treasurer  for  the  amount  thereof,  with 
the  limitations  prescribed  herein. 

Sec.  39.  The  superintendent  shall  officially  notify  the 
proper  superior  judge,  and  friends,  if  any  there  be,  of  the 
discharge  or  death  of  any  patient,  and  give  the  date  and 
reasons  for  such  discharge  or  death. 

Sec.  40.  If  at  any  time  it  may  become  necessary,  for 
want  of  room  or  other  cause,  to  discriminate  in  the  gen- 
eral reception  of  patients  into  the  hospital,  a  selection  shall 
be  made  as  follows:    First,  recent  cases,  i,  e.^  cases  of  less 
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than  one  year's  duration,  shall  have  the  preference  over 
all  others;  second^  chronic  cases,  i.  ^.,  when  the  disease  is 
of  more  than  one  year  s  duration,  presenting  the  most  fa- 
vorable prospects  of  recovery,  shall  be  next  preferred; 
thirdy  those  for  whom  application  has  been  longest  on  file, 
other  things  being  equal,  shall  be  next  preferred;  fourth, 
where  cases  are  equally  meritorious  in  all  other  respects, 
the  indigent  shall  have  the  preference. 

Sec.  41.  All  moneys  belonging  to  the  state,  coming  sepamie  fund, 
into  the  hands  of  the  trustees,  other  than  that  appropri- 
ated by  the  state,  shall  be  kept  by  said  trustees  in  a  sep- 
arate fund,  to  be  known  as  the  contingent  fund,  and  the 
same  shall,  by  the  said  trustees,  be  expended  at  such  times 
and  in  such  manner  as  to  the  said  board  appears  for  ihe 
best  interest  of  the  hospital  and  for  the  improvement 
thereof,  and  of  the  grounds  and  buildings  therewith  con- 
nected.    A    full,  strict  and   itemized  account  of  all  such  Ac-coimungfor 

'  tundH. 

receipts  and  expenditures  shall  be  included  in  the  biennial 
report  of  said  board  of  trustees. 

Sec.  42.  The  superintendent  of  each  hospital  for  the  in-  askihuhub. 
sane,  by  and  with  the  consent  of  the  board  of  trustees, 
shall  employ  such  assistants  as  are  necessary  for  the  effect- 
ual and  economical  administration  of  the  institution;  and 
the  regular  officers  and  employes  shall  not  receive  salaries 
to  exceed  the  following  sums  per  annum:  One  superin-  salaries, 
tendent,  twenty-two  hundred  ($2,200)  dollars;  one  assist- 
ant physician,  fifteen  hundred  ($1,500)  dollars;  one  steward 
and  accountant,  twelve  hundred  ($1,200)  dollars;  one 
matron,  six  hundred  and  fifty  ($650)  dollars;  one  head 
warden,  six  hundred  aud  fifty  ($650)  dollars;  one  engineer, 
one  thousand  ($1,000)  dollars;  one  assistant  engineer,  six 
hundred  ($600) dollars;  ward  attendants,  male  and  female, 
each,  six  hundred  ($600)  dollars;  one  outside  attendant, 
six  hundred  ($600)  dollars;  one  teamster,  four  hundred 
($400)  dollars;  one  laundress,  three  hundred  ($300)  dol- 
lars; one  carpenter,  six  hundred  ($600)  dollars;  one  cook, 
nine  hundred  ($900)  dollars;  one  baker,  six  hundred 
($600)  dollars;  one  assistant  cook,  five  hundred  and  forty 
($540)  dollars;  one  assistant  in  kitchen  and  dining-rooms, 
three  hundred  ($300)  dollars. 
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Sec.  43.  The  superintendent,  assistant  physician,  the  ac- 
countant, and  their  families,  shall  be  furnished  with  quar- 
ters, household  furniture,  board,  fuel  and  lights,  and  each 
employe  shall  be  furnished  the  same  for  one,  and  enginfeer, 
with  quarters  for  their  families,  in  addition  to  their  salaries. 
'  Sec.  44.  The  board  of  trustees  shall  have  power  to  make 
all  purchases  necessary  to  carry  into  effect  the  provisions 
of  this  act,  which  purchase  shall  be  made  from  the  lowest 
responsible  bidder.  Said  board  shall,  as  often  as  it  deems 
necessary,  advertise  for  two  weeks  in  two  or  more  daily 
papers  published  in  this  state,  for  sealed  bids,  in  duplicate, 
for  the  furnishing  of  all  the  supplies  required  until  the 
date  of  the  next  advertisement.  Bids  shall  be  accepted 
in  detail,  as  near  as  practicable,  and  the  advertisement  shall 
so  state.  The  contract  for  such  supplies  shall  be  let  to 
the  lowest  responsible  bidder;  all  bids  received  by  the 
board  shall  be  kept  by  its  secretary  and  shall  be  subject 
to  inspection  by  any  person.  No  officer  or  employe  shall 
have  authority  to  purchase,  at  the  expense  of  the  state, 
any  article  for  the  hospital  except  in  case  of  extreme  neces- 
sity, and  when  the  superintendent  shall  consider  such 
article  absolutely  necessary.  But  all  supplies  shall  be 
purchased  as  provided  in  this  section. 

Sec.  45.  For  all  material,  improvements  or  repairs  re- 
quired at  the  hospital  for  the  insane,  the  trustees  shall  ad- 
vertise as  provided  in  this  chapter  for  the  purchase  of 
supplies,  and  let  the  same  to  the  lowest  responsible  bid- 
der, stating  in  said  advertisement  the  kind  of  buildings, 
improvements  and  material,  so  that  a  bidder  can  bid  intel- 
ligently. And  in  no  case  shall  the  trustees  expend  more 
than  five  hundred  dollars  any  one  year  for  improvements, 
material  or  repairs,  except  as  above  provided. 

Sec.  46.  To  carry  into  effect  the  provisions  of  this  act, 
there  is  hereby  appropriated  the  sum  of  seventy-five  thou- 
sand dollars,  and  provided  that  not  to  exceed  sixteen  dol- 
lars a  month  shall  be  drawn  for  the  support  of  each  patient 
in  the  hospital.  The  number  present  on  the  fifteenth  day 
of  each  month  shall  be  the  basis  of  computation  as  provided 
in  this  act. 

Sec.  47.  The  probate  court  shall   have  jurisdiction  of 
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commitment  under  the  provisions  of  this  act  until  the 
business  of  said  court  is  transferred  to  the  superior  court, 
and  thereafter  the  superior  court  shall  assume  such  juris- 
dfction. 

Sec.  48.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  49.  In  view  of  the  fact  that  the  present  law  relat- 
ing to  the  subject  contained  in  this  act  is  inadequate,  and 
the  enactment  of  laws  regulating  said  subject  are  seri- 
ously needed,  an  emergency  is  declared  to  exist;  therefore, 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
approval. 

Approved  March  13,  1890. 


ASYLUM  AT  FORT  STEILACOOM;  SALE  OF 

CERTAIN  LANDS  AT. 

An  Act  authorizing  the  Board  of  Trustees  for  the  Hospital  for  the 
lusane  at  Fort  Steilacoom  to  sell  a  certain  tract  of  land,  and  to 
purchase  other  laud,  and  declaring  an  emergency  to  exist 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton : 

Section  i.  The  board  of  trustees  for  the  Hospital  for  to  convey  land, 
the  Insane  at  Fort  Steilacoom  are  hereby  authorized  and 
empowered  to  sell,  and  in  the  name  of  the  State  of  Wash- 
ington to  execute  a  deed  for  the  tract  or  parcel  of  land 
hereinafter  described,  and  upon  the  conditions  herein  pro- 
vided. 

Sec.  2.  The  tract  or  parcel  of  land  hereby  authorized  to 
be  sold  consists  of  about  sixty  acres,  being  the  west  sixty 
acres,  more  or  less,  of  a  tract  or  parcel  of  land  owned^  by 
the  state,  and  described  in  the  original  deed  as  follows,  to- 
wit:  All  that  certain  tract  of  land  in  Pierce  county,  Wash-  Amount  and 

'  '  dencriptlon. 

ington  Territory,  being  a  part  of  the  John  Van  Buskirk 


496  SESSION  LAWS,  1889-90. 

donation  land  claim  that  is  described  as  follows,  to-wit: 
Commencing  at  a  point  16.54  chains  S.,  26  degrees  W.  of 
the  N.  E.  corner  of  the  first  above  described  claim,  and 
running  thence  west  86.75  chains  to  the  meander  line; 
thence  along  said  meander  S.  26 J^  degrees,  west  12.10 
chains;  thence  east  88.10  chains  to  a  point  on  east  bound- 
ary line;  thence  N.  20  degrees,  east  11.54  chains  to  the 
place  of  beginning,  containing  94.86  acres,  more  or  less. 

Sec.  3.  It  shall  be  the  duty  of  the  board  of  trustees  for 
the  Hospital  for  the  Insane  at  Fort  Steilacoom  to  fix  a 
date  upon  which  the  above  described  land  shall  be  offered 

ttuitiml.^"**^^*^  f^*"  ^^^^  ^^  public  auction,  and  to  cause  notices  to  be  pub- 
lished in  at  least  two  (2)  daily  newspapers  having  a  general 
circulation  within  this  state  for  four  (4)  consecutive  weeks 
preceding  the  date  of  sale,  setting  forth  the  fact  that  such 
premises  will  be  offered  for  sale,  to  the  highest  responsible 
bidder,  upon  the  date  so  fixed  and  announced;  and  it  shall 
be  the  duty  of  said  board  of  trustees  to  publicly  offer  said 
premises  for  sale  at  auction,  at  the  front  door  of  the  court 
house  of  Pierce  county.  State  of  Washington,  on  the  date 
so  announced,  and  the  lands  described  in  said  advertise- 
ment shall  be  sold  and  conveyed  to  the  highest  responsi- 
ble bidder  therefor,  upon  payment  to  the  board  of  trustees, 
in  lawful  money  of  the  United  States,  the  purchase  price 

Price  limit.  thereof:  Provided,  That  the  said  sixty  acres  of  land  shall 
not  be  sold  and  conveyed  by  the  board  of  trustees  for  any 
sum  less  than  one  hundred  dollars  ($100)  per  acre. 

purew7and.  ^EC.  4.  The  board  of  trustees  for  the  Hospital  for  the 
Insane  at  Fort  Steilacoom  are  hereby  authorized  and  em- 
powered to  purchase,  in  the  name  of  the  State  of  Wash- 
ington, and  for  the  uses  of  said  Hospital  for  the  Insane,  a 
tract  of  agricultural  land  containing  about  sixty  acres, 
more  or  less,  lying  near  the  lands  owned  by  the  state,  for 
the  purposes  of  said  institution;  but  the  purchase  price  of 
such  land  shall  not  exceed  the  sum  of  one  hundred  dol- 
lars ($100)  per  acre. 

Sec.  5.  The  board  of  trustees  herein  mentioned  are  au- 
thorized to  pay  for  the  tract  of  land,  by  this  act  authorized 
to  be  purchased,  out  of  the  money  received  from  the  sale 
of  the  tract  of  land  hereby  authorized  to  be  sold;  and  if 
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there   be  any  residue  of   such   money  remaining   in  the  surplus  money. 
possession  of  such  board  of  trustees  after  making  said 
purchase,  the  same  shall  be  turned  into  the  state  treasury. 

Sec.  6.  Prior  to  offering  for  sale  the  sixty  acres  of  land,  S""'^>- 
more  or  less,  authorized  by  this  act,  the  board  of  trustees 
shall  cause  to  be  made  an  exact  survey  thereof. 

Sec.  7.    The  board  of  trustees  shall   make  a  full  and  ^^i^^- 
complete  report  of  their  doings,  under  the  provisions  of 
this  act,  in  their  annual  report  to  the  governor  and  legis- 
lature, as  required  by  law. 

Sec.  8.  The  lands  herein  authorized  to  be  sold  being  of 
no  value  to  the  state  for  the  purposes  of  the  Hospital  for 
the  Insane,  and  as  the  lands  herein  authorized  to  be  pur- 
chased may  be  utilized  immediately  for  agricultural  pur- 
poses, greatly  to  the  benefit  of  the  institution,  an  emergency 
exists;  therefore,  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  approval  by  the  governor. 

Approved  March  14,  1890. 


EDUCATION  COMPULSORY;  DEFECTIVE 

YOUTH. 

« 

An  Act  to  provide  for  the  compulsory  education  of  defective  youth, 
and  providing  penalties  for  violations  of  the  same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  It  shall  be  the  duty  of  the  clerks  of  all  J5^»J>'.,<^^  "^^'^^ 
school  districts  in  the  State  of  Washington  to  report  to  the 
school  superintendents  of  their  respective  counties  the 
names  of  all  deaf,  mute,  blind  or  feeble-minded  youth  re- 
siding within  their  respective  districts  who  are  between  the 
ages  of  six  and  twenty-one  years. 

Sec.  2.   It  shall  be  the  duty  of  each  county  school  super-  c-'ounty  soiux)! 

^  ^  ^  nupiTinteiident 

intendent  to  make  a  full  and  specific  report  of  such  defec-  "»"«^  ^^p^^"^^- 

—32 
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tive  youth  to  the  county  commissioners  of  his  county  at 
the  first  regular  meeting  of  said  commissioners  held  after 
the  first  day  of  July  in  each  year.  He  shall  also,  at  the 
same  time,  transmit  a  duplicate  copy  of  said  report  to  the 
director  of  the  Washington  School  for  Defective  Youth. 
Smrdtt and**'  Sec.  3-  It  shall  be  the  duty  of  the  parents  or  guardians 
sionere.*^^"""**'  of  all  such  defective  youth  to  send  them  each  year  to  the  said 
state  school  for  defective  youth.  The  county  commission- 
ers shall  take  all  action  necessary  to  enforce  this  section  of 
this  act:  Provided^  That  if  satisfactory  evidence  shall  be 
laid  before  the  county  commissioners  that  any  defective 
youth  is  being  properly  educated  at  home  or  in  some 
suitable  institution  other  than  the  Washington  School  for 
Defective  Youth,  the  county  commissioners  shall  take  no 
.  other  action  in  such  case  further  than  to  make  a  record  of 
the  fact,  and  take  such  steps  as  may  be  necessary  to  satisfy 
themselves  that  said  defective  youth  shall  continue  to  re- 
ceive a  proper  education. 

peiiiV  when.  ^^^*  4*  ^^  *^  appear  to  the  satisfaction  of  the  county 
commissioners  that  the  parents  of  any  such  defective  youth 
within  their  county  are  unable  to  bear  the  expense  of  send- 
ing them  to  said  state  school,  it  shall  then  be  the  duty  of 
such  commissioners  to  send  them  to  such  school  at  the  ex- 
pense of  the  county. 

Penalty  for  fail-      Sec.  5-   Any  parent,  guardian,  county  school  superin- 

iire  to  comply.  -^  y     x-  »    o  »  j  r 

tcndent  or  county  commissioner  who  shall,  without  a 
proper  cause,  fail  to  carry  into  effect  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  upon  the  complaint  of  any  officer  or 
citizen  of  the  county  or  state,  before  any  justice  of  the 
peace  or  superior  court,  shall  be  fined  in  any  sum  not  less 
than  fifty  nor  more  than  two  hundred  dollars,  in  the  dis- 
cretion of  the  court. 

Approved  March  20,  1890. 
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SEAT  OF  GOVERNMENT;  AMENDATORY  ACT. 

An  Act  to  amend  an  act  entitled  *'  An  act  to  provide  for  submitting 
the  question  of  the  permanent  location  of  the  seat  of  government 
to  a  vote  of  the  people." 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  one  of  said  act  is  amended  to 
read  as  follows:  "At  the  general  election  to  be  holden  on 
the  first  Tuesday  after  the  first  Monday  in  November,  1890, 
the  qualified  electors  of  the  state  shall  vote  for  the  loca- 
tion of  the  permanent  seat  of  government  in  accordance 
with  article  fourteen  of  the  constitution,  and  at  said  elec- 
tion each  elector  shall  be  restricted  in  his  choice  of  location 
to  one  of  the  three  following  named  places,  viz.:  Olympia, 
North  Yakima  and  Ellensburgh." 

Approved  March  22,  1890. 


PUYALLUP  INDIANS;  MAY  SELL  LANDS. 

An  Act  enabling  the  Indians  to  sell  and  alien  the  lands  of  the  Puy- 
allup  Indian  Reservation,  in  the  State  of  Washington. 

Whereas,  It  was  and  is  provided  by  and  in  the  treaty 
made  with  and  between  the  chiefs,  head  men  and  dele- 
gates of  the  Indian  tribes  (including  the  Puyallup  tribe) 
and  the  United  States  of  America,  which  treaty  is  dated 
on  the  26th  day  of  December,  1854,  among  other  things 
as  follows:  "That  the  president,  at  his  discretion,  should  Treaty  citation, 
cause  the  whole  or  any  portion  of  the  lands  thereby  re- 
served, or  such  land  as  might  be  selected  in  lieu  thereof, 
^o  be  surveyed  into  lots  and  assign  the  same  to  such  indi- 
viduals or  families  as  are  willing  to  avail  themselves  of  the 
privilege  and   will   locate  on   the  same  as  a  permanent 
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Patents  in 
severalty. 


home,  on  the  same  terms,  and  subject  to  the  same  regu- 
lations as  are  provided  in  the  sixth  article  of  the  treaty 
with  the  Omahas,  so  far  as  the  same  may  be  applicable; 
and 

"  Whereas,  It  was  and  is  provided  by  and  in  the  sixth 
article  of  the  treaty  with  the  Omahas  aforesaid,  among 
other  things,  that  said  tracts  of  land  shall  not  be  aliened 
or  leased  for  a  longer  term  than  two  years,  and  shall  be 
exempt  from  levy,  sale  or  forfeiture,  which  conditions  shall 
continue  in  force  until  a  state  constitution  embracing  such 
lands  within  its  boundaries  shall  have  been  formed,  and  the 
legislature  of  the  state  shall  remove  the  restrictions,  but 
•providing  that  no  state  legislature  shall  remove  the  re- 
strictions *  *  *  without  the  consent  of  the  congress;" 
and 

Whereas,  The  President  of  the  United  States,  on  the 
30th  day  of  January,  1866,  made  and  issued  patents  to 
the  Puyallup  Indians,  in  severalty,  for  the  lands  of  said 
reservation,  which  are  now  of  record  in  the  proper  office 
in  Pierce  county,  in  the  State  of  Washington;  and 

Whereas,  All  the  conditions  now  exist  which  said 
treaties  contain,  and  which  make  it  desirable  and  proper 
to  remove  the  restrictions  in  respect  to  the  alienation  and 
disposition  of  said  lands  by  the  Indians,  who  now  hold 
them  in  severalty:  now,  therefore, 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  said  Indians  who  now  hold,  or  who 
may  hereafter  hold,  any  of  the  lands  of  any  reservation, 
in  severalty,  located  in  this  state  by  virtue  of  treaties  made 
between  them  and  the  United  States,  shall  have  power  to 
lease,  incumber,  grant  and  alien  the  same  in  like  manner 
and  with  like  effect  as  any  other  person  may  do  under  the 
laws  of  the  United  States  and  of  this  state,  and  all  re- 
strictions in  reference  thereto  are  hereby  removed. 
How  conveyed.  Sec.  2.  All  decds,  convcyanccs,  encumbrances  or  trans- 
fer[s]  of  any  nature  and  kind  executed  by  any  Indian,  or 
in  any  manner  disposing  of  any  land,  or  interest  therein; 
shall  be  by  deed  executed  in   the  same  manner  as  pre- 


Power  to 
Hlienate. 
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scribed  for  the  execution  of  deeds  conveying  real  estate, 
or  any  interest  therein,  except  that  the  same  shall  in  all 
cases  be  acknowledged  before  a  judge  of  a  court  of  record. 
In  taking  said  acknowledgment,  the  said  judge  shall  ex- 
plain to  the  grantor  the  contents  of  said  deed  or  instru- 
ment, and  the  effect  of  the  signing  or  execution  thereof, 
and  so  certify  the  same  in  the  acknowledgment,  and  before 
the  same  shall  be  admitted  to  record  shall  duly  examine 
and  approve  the  said  deed  or  other  instrument. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  consent  to  such  removal  of  the  restrictions 
shall  have  been  given  by  the  congress  of  the  United 
States. 

Approved  March  22,  1890. 


PENITENTIARY;  SALARIES  OF  OFFICERS  OF. 

An  Act  to  ameud  section  three  (3)  of  an  act  entitled  "An  act  to 
govern  the  officers  of  the  territorial  penitentiary  and  to  provide 
for  their  compensation,  approved  February  2,  1888,"  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  three  (3)  of  an  act  entitled 
"  An  act  to  govern  the  officers  of  the  territorial  peniten- 
tiary and  to  provide  for  their  compensation,  approved  Feb- 
ruary 2,  1888,"  be  amended  and  read  as  follows:  The 
annual  salaries  of  the  board  of  penitentiary  commission- 
ers, physicians,  warden,  assistant  warden,  clerk,  and  of  all 
overseers  and  guards,  shall  be  as  follows:  Each  commis-  ^nd^oiScera"^'^* 
sioner,  three  dollars  per  day  during  the  time  of  the  ses- 
sion of  the  board  of  commissioners,  and  his  actual  and 
necessary  traveling  expenses  in  attending  the  meetings  of 
said  board;  physicians,  seven  hundred  and  fifty  dollars 
($750);  warden,  twelve  hundred  dollars  ($1,200);  assistant 
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warden,  ten  hundred  dollars  ($i,ooo);  clerk,  nine  hun- 
dred dollars  {$900);  overseers,  each,  eight  hundred  dollars 
($800),  and  guards,  each,  six  hundred  dollars  ($600);  said 
salaries  to  be  paid  quarterly. 

Sec.  2.  Whereas,  there  being  at  present  a  greatly  in- 
creased number  of  prisoners  in  the  penitentiary,  the  salary 
of  the  physician  as  now  authorized  by  law  is  deemed  in- 
adequate, an  emergency  is  deemed  to  exist,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  governor. 

Approved  March  26,  1890. 


MILITIA ;  ORGANIZATION  OF  STATE. 

An  Act  to  provide  for  the  organization,  maintenance  and  discipline 
of  the  militia  of  the  State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Between -tt  and  SECTION  I.  The  militia  of  this  state  shall  consist  of  all 
able-bodied  male  citizens  between  the  age[s]  of  forty-five 
and  eighteen  years,  except  such  persons  as  now  are,  or 
hereafter  may  be,  exempted  by  the  laws  of  the  United 
States,  or  of  this  state. 

Exeniptions  for      Sec.  2.  Persons  whosc  reliffious  tenets  or  conscientious 

religion  or  ^ 

.scruples.  scruplcs  forbid  them  to  bear  arms  shall  not  be  compelled 

to  do  so  in  time  of  war,  but  shall  pay  an  equivalent  for 

personal  service. 
Amjoint  staff         Sec  3-  thc  brigadicr-gcnerals,  colonels  or  commandants 

of  regiments  and  battalions  shall  severally  appoint  their 
(iovernor  Hhaii  Staff  officcrs,  and  the  governor  shall  commission  all  officers 

of  the  line  and  staff  ranking  as  such. 
Military  board        Sec.  4.  The  military  board  provided   by  this  act  shall 

shall  fix  regiila-  ^  j  tr  ^ 

lions.  ^^  j^y  regulation  the  method  of  dividing  the  militia  into 

regiments,  battalions  and  companies,  and  make  all  other 
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needful  rules  and  regulations  in  such  manner  as  they  may 
deem  expedient,  not  incompatible  with  the  constitution  of 
the  United  States,  or  the  laws  of  this  state. 

Sec.  5.  That  it  shall  be  the  duty  of  the  assessor  of  each  Assewjorto 

^  ^  make  list. 

county  in  this  state,  annually,  at  the  time  prescribed  by 
law  for  assessing  property,  to  make  out  a  list  of  all  persons 
in  their  respective  counties  who  are  liable  to  do  military 
duty  under  the  laws  of  the  United  States,  and  of  this  state, 
which  list  shall  be  alphabetically  arranged,  and  shall  desig- 
nate the  precinct  in  which  each  person  named  in  such  list 
resides,  which  shall  be  filed  by  such  assessor  in  the  office 
of  the  auditor  of  their  respective  counties  at  the  same  time 
and  in  the  same  manner  as  is  provided  by  law  for  the 
assessment  roll,  and  the  auditor  shall  keep  the  same  open 
for  inspection  as  is  provided  by  law  for  the  assessment  roll, 
and  also  record  the  same  in  his  office,  in  a  book  to  be  kept 
by  him  for  that  purpose. 

Sec.  6.  That  the  saicf  enrollment  list  shall  be  corrected  Si1f?|i?rto ""' 
in  the  same  manner  and  at  the  same  time  as  is  provided  by  S^i"**"' **""" 
law  for  the  assessment  roll,  and  it  shall  be  the  duty  of  the 
auditor  of  each  county  to  deliver  to  the  adjutant-general 
of  the  state  a  duplicate  of  said  list,  certified  by  him,  within 
twenty  days  after  the  list  has  been  corrected,  and  the  com- 
pensation for  making  out  said  military  list  shall  be  deter- 
mined and  fixed  by  the  county  commissioners. 

Sec.  7.  If  any  assessor  shall  neglect  or  refuse  to  perform  Penalty  if  asses- 

'  "^  ^  *^  HOfK  neglect. 

any  of  the  duties  required  of  him  by  this  act,  he  shall  be 
subject  to  the  same  penalties,  liabilities  and  punishment  as 
is  provided  by  law  for  neglect  or  refusal  to  perform  any  of 
the  duties  required  of  him  for  the  assessment  of  taxes,  and, 
moreover,  he  shall  forfeit  and  pay  the  sum  of  not  less  than 
three  hundred  and  not  more  than  one  thousand  dollars,  to 
be  sued  for  in  the  name  of  the  state  by  the  district  attor- 
ney of  the  respective  county,  and  recovered  in  the  name  of 
the  state,  and  paid  into  the  military  fund  of  the  state;  and 
if  the  auditor  shall  neglect  or  refuse  to  make  and  deliver 
to  the  adjutant-general  a  duplicate  of  the  military  assess- 
ment list,  as  directed  by  this  act,  he  shall  forfeit  and  pay 

the  sum  of  not  less  than  two  hundred  and  not  more  than 

* 

five  hundred  dollars,  to  be  sued  for  and  recovered  in  the 
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same  manner  as  is  provided  in  this  section  with  respect  to 
the  assessor,  and  paid  into  the  military  fund  of  the  state. 

Sec.  8.  All  persons  subject  to  military  duty  under  the 
laws  of  this  state,  and  not  exempt  therefrom  by  the  pro- 
visions of  this  act,  and  such  other  male  persons  who  shall 
voluntarily  enroll  themselves,  shall  be  divided  into  two 
classes,  to-wit:  One  consisting  of  those  who  enlist  in  the 
active  militia  of  the  state  under  the  provisions  of  this  act, 
which  shall  be  known  as  the  National  Guard  of  Washing- 
ton, and  the  other  to  consist  of  all  those  subject  to  military 
duty,  but  not  included  in  the  above  active  or  enlisted 
militia;  the  latter  class  to  be  known  as  the  Washington 
Reserve  Militia. 

Sec.  9.  The  following  persons  are  exempt  from  military 
duty:  Firsty  all  persons  in  the  army  or  navy  or  volunteer 
force  of  the  United  States,  and  those  who  have  been 
honorably  discharged  therefrom;  all  persons  who  shall  have 
served  in  the  National  Guard  of  Washington  for  the  term 
of  seven  years,  and  have  been  honorably  discharged  there- 
from; all  the  judges  and  clerks  of  the  several  courts  of 
this  state,  and  the  state  and  county  officers.  Second,  idiots, 
lunatics,  paupers,  habitual  drunkards,  and  persons  con- 
victed of  infamous  crimes:  Provided,  That  the  aforesaid 
exempted  persons  included  in  the  first  subdivision  of  this 
section  shall  be  liable  to  military  duty  in  case  of  war,  in- 
surrection or  imminent  danger  thereof  Third,  all  persons 
having  conscientious  scruples  against  bearing  arms:  Pro- 
vided, That  such  persons  shall  pay  for  such  exemption 
such  equivalent  as  may  be  hereafter  provided  by  law. 

Sec.  10.  The  governor  of  the  state  shall  be  the  com- 
mander-in-chief of  the  militia,  and  shall  have  power  to 
appoint  one  assistant  quartermaster-general,  one  assist- 
ant commissary-general,  one  assistant  inspector-general, 
one  judge-advocate-general,  one  paymaster-general,  one 
chief  of  ordnance,  one  surgeon-general,  one  chief  of  engi- 
neers and  one  chief  signal  officer,  each  with  the  rank  of 
colonel,  and  four  aids-de-camp  with  the  rank  of  lieutenant- 
colonel,  and  one  assistant  adjutant-general  (who  may  be 
his  military  secretary)  with  the  rank  of  major.  The  sur- 
geon-general shall  be  ex-officio  chairman  of  any  board  of 
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surgeons  convened  for  the  purpose  of  examining  those 
who  may  desire  position  on  the  medical  staff  of  the  state. 

Sec.  II.  On  the  first  Monday  in  October  of  the  year  i-ieid officers 

*  elect  geiieralH. 

eighteen  hundred  and  ninety  (1890),  and  every  fourth  year 
thereafter,  there  shall  be  elected  by  the  field  and  line 
officers  of  the  National  Guard  of  Washington,  at  such 
place  and  hour  as  the  governor  may  by  general  order 
designate,  one  brigadier-general  and  one  adjutant-general, 
with  the  rank  of  brigadier-general,  who  shall  hold  their  re- 
spective offices  for  the  term  of  four  years  from  the  first 
Monday  in  January  following  their  election,  and  until  their 
successors  are  elected  and  qualified. 

Sec.  12.  The  brigadier-general  shall  appoint  one  assis- Apgoiiunjents 
tant  adjutant-general,  one  assistant  inspector-general,  one  ^®"*^'''*^* 
assistant  quartermaster-general,  one  assistant  commissary- 
general  and  one  brigade  surgeon,  each  with  the  rank  of 
lieutenant-colonel,  and  three  aids-de-camp,  with  the  rank 
of  first  lieutenant. 

Sec.  13.  The  state  shall  constitute  one  brigade,  and  shall  D^trift^- 
be  divided  by  the  military  board  into  regimental  districts, 
with  the  power  to  alter  and  change  the  same  at  pleasure. 
.   Sec.  14.  All  enlistments  in  the  National  Guard  of  Wash-  Kmistments. 
ington  shall  be  for  the  term  of  three  years,  and  the  mili- 
tary   board    shall    adopt    such    muster-in    form,    oath    or 
affirmation  and  triplicate  muster-in  papers,  for  the  provis- 
ions of  carrying  out  this  act;  one  copy  to  be  forwarded  to 
the  adjutant-generaFs  office,  one  to  regimental  headquar- 
ters, and  a  copy  to  be  retained  by  the  commanding  officer 
of  such  company  of  which   he   shall  be  a  member;    the 
signing  of  said  papers  and  taking  the  oath  as  above  re- 
quired upon  enlistment  shall  constitute  a  valid  enlistment 
for  three  years  in  the  National  Guard  of  Washington. 

Sec.  15.  Commissions  of  officers  on  the  personal  staff  i*^"*^"^!  «t«ft'. 
of  the  commander-in-chief,  and  staff  of  general  regimental 
and  battalion  officers,  shall  continue  in  force  only  during 
the  term  of  the  office  of  the  commander-in-chief,  or  such 
general  regimental  or  battalion  officer,  or  during  their 
pleasure. 

Sec.  16.  In  time  of  peace  the  National  Guard  of  Wash-  Limit  oi 

'  com  panics. 

ington  shall  consist  of  not  more  than  thirty  companies  of 
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infantry  and  two  (2)  companies  of  cavalry.  The  said  com- 
panies may  be  arranged  into  regiments  or  battalions.  In- 
fantry and  cavalry  companies,  under  the  provisions  hereof, 
shall  consist  of  not  less  than  twenty-four  nor  more  than 
sixty  non-commissioned  officers,  musicians  and  privates. 
Any  company  presenting  less  than  the  minimum  number 
of  twenty-four  non-commissioned  officers  and  privates  at 
any  stated  muster  of  the  company,  regiment  or  brigade, 
shall  be  disbanded  by  order  of  the  commander-in-chief 
The  commissioned  officers  of  said  regiment  and  company 
shall  be  the  same  as  those  of  similar  organizations  in  the 
army  of  the  United  States. 

Sec.  17.  No  company,  other  than  those  included  in  the 
provisions  of  section  18  of  this  act,  shall  be  admitted  into 
the  National  Guard  of  Washington,  except  upon  the  order 
of  the  military  board  and  with  the  approval  of  the  gov- 
ernor, 
companiofi  Sec.  1 8.  The  Organized  companies  which  at  the  date  of 

oixanizecl  " 

te^rrTiorv?  *^^  admission  of  this  state  into  the  Union  constituted, 
under  the  laws  of  the  Territory  of  Washington,  the  Na- 
tional Guard  of  Washington,  and  all  companies  which,  by 
virtue  of  the  continuance  in  force  of  the  laws  of  Washing- 
ton Territory  as  a  part  of  the  laws  of  this  state,  now 
comprise  the  active  militia  of  this  state,  shall  hold  their 
position  in  their  respective  regiments,  and  are  hereby  de- 
clared a  part  of  the  National  Guard  of  Washington,  as 
defined  by  this  act:  Provided^  however^  That  the  number 
of  such  infantry  companies  shall  not  exceed  thirty,  and  of 
cavalry  shall  not  exceed  two  (2j.  And  the  officers  of 
such  companies  and  regiments  shall  hold  their  respective 
offices  therein  as  officers  of  the  active  militia  of  this  state 
for  and  during  the  several  terms  for  which  they  were 
elected,  and  until  their  successors  are  elected  and  qual- 
ified. 

Personnel  of  Sec.  IQ.   There  shall  be  a  military  board,  consisting  of 

military  hoard. 

the  brigadier-general  (who  shall  be  chairman  of  said 
board),  the  adjutant-general  and  one  field  officer  to  be  ap- 
pointed by  the  commander-in-chief  The  military  board 
shall  constitute  an  advisory  board  to  the  commander-in- 
chief  in  all  the  military  interests  of  the  state.     They  are 
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hereby  authorized  and  empowered  to  prepare  and  pro- 
mulgate the  necessary  provisions,  rules  and  regulations 
for  the  organization  and  government  of  the  National 
Guard  of  Washington  not  inconsistent  with  the  laws  of 
the  United  States  or  of  this  state,  and  said  provisions, 
rule's  and  regulations,  together  with  such  alterations  or 
amendments  as  may  be  required  from  time  to  time,  when 
approved  by  the  commander-in-chief,  shall  be  in  force 
from  the  date  of  their  publication  in  general  orders;  they 
shall  have  power  to  make  any  changes  in  the  military  or- 
ganization of  this  state  that  may  become  necessary  to  con- 
form said  organization  to  the  laws  of  the  United  States: 
Provided^  That  the  expenses  thereof  to  the  state  shall  not 
be  increased  by  such  change.  A  majority  of  said  board 
shall  constitute  a  quorum  for  the  transaction  of  business. 

Sec.  20.  Every  commissioned  officer  of  the  National  ^'"'f^'^'"'*- 
Guard  of  Washington  shall  provide  himself  with  a  suita- 
ble uniform  within  sixty  days  from  [the]  date  of  his  com- 
mission; but  every  non-commissioned  officer,  musician  and 
private  shall  be  furnished  with  a  uniform,  arms  and  equip- 
ment at  the  expense  of  the  state,  as  hereinafter  provided. 

Sec.  21.  The  military  board  shall  cause  to  be  procured  menteaSu**" 
the  uniforms,  arms,  equipments,  stores,  supplies,  and  camp  ""p^"**"- 
and  garrison  equipage  which  may  be  required  from  time 
to  time  for  the  purposes  provided  in  this  act,  and  they  shall 
prescribe  the  rules  and  regulations  under  which  they  shall 
be  issued  to  and  used  by  the  National  Guard  of  Washing- 
ton: Provided,  That  the  prices  paid  for  arms,  uniforms, 
stores,  supplies,  and  camp  and  garrison  equipage  shall  in 
no  case  exceed  the  prices  paid  for  the  said  articles  of  like 
quality  for  the  army  of  the  United  States.  The  said 
uniforms  shall  be  prescribed  by  the  military  board. 

Sec.  22.  Whoever  shall  secrete,  sell,  dispose  of,  offer  for  Miwiemeanor 

deflited. 

sale,  or  in  any  manner  pawn  or  pledge,  or  retain  or  refuse 
to  deliver  to  an  officer  entitled  to  take  possession  thereof, 
any  uniforms,  arms  or  equipments,  or  other  property  which 
shall  have  been  procured  under  the  provisions  of  this  act, 
and  any  member  of  the  National  Guard  of.  Washington 
who  shall,  when  not  on  duty,  wear  any  such  uniform  or 
equipments  without  the  permission  of  his  commanding 
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officer,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  imprisonment  in  the  county  jail  for  not 
less  than  ten  nor  more  than  thirty  days,  or  by  a  fine  of 
not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 
lars. 

Sec.  23.  The  commander-in-chief,  adjutant-general  and 
the  state  auditor  constitute  a  board  of  military  auditors. 
The  commander-in-chief  is  president  and  the  adjutant- 
general  secretary;  and  the  board  must  have  a  seal  which 
must  be  attached  to  all  accounts  audited  by  them.  There 
must  be  audited  and  allowed  by  the  board  of  military 
auditors,  and  paid  out  of  the  special  military  fund  to  the 
commanding  officer  of  each  infantry  or  cavalry  company 
of  the  militia  of  sixty  members  or  more,  the  sum  of  fifty 
dollars  per  month,  and  an  amount  in  proportion,  to  every 
company  of  less  than  sixty  members;  the  sums  so  paid  to 
be  used  for  armory  rent,  care  of  arms,  and  proper  inci- 
dental expenses  of  the  company.  No  claim  must  be 
allowed  under  the  provisions  of  this  section  unless  an  ac- 
count of  the  expenditures  for  the  preceding  year  and 
ending  June  thirtieth  is  made  upon  the  annual  muster 
roll,  certified  to  by  the  commanding  officer  as  correct,  the 
demands  must  be  made  quarterly,  in  duplicate,  signed  and 
sworn  to  by  the  officer  claiming  the  same,  before  any 
field  officer  of  the  National  Guard  or  notary  public,  and 
transmitted  through  the  regular  military  channel  with  the 
approval  of  each  commanding  officer  through  whose  head- 
quarters they  are  required  to  pass;  one  copy  of  such  de- 
mand shall  be  filed  in  the  office  of  the  adjutant-general 
and  one  copy  sent  to  the  board  of  military  auditors. 
Organized  com-      Sec.  24.  Each  and  evcry  company  organized  under  the 

jMinles  must  ^  j  s-       j         t> 

inoet  and  drill,  provisions  of  this  act  shall  meet  at  least  twice  in  each 
month  at  their  armory  for  military  instruction,  at  which 
time  the  commanding  officer  of  the  company,  or  some 
suitable  person  detailed  by  him,  shall  drill  the  company 
not  less  than  two  hours,  in  the  school  of  the  soldier,  the 
manual  of  arms  and  the  movements  of  the  company. 

Annual  muster.  Sl£.C.  2$.  There  shall  be  an  annual  muster  and  camp  of 
instruction  of  the  National  Guard  of  Washington  at  such 
time  and  place,  or  places,  as  the  commander-in-chief  may 
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designate,  at  which  time  the  companies  shall  be  drilled,  in- 
spected and  reviewed  by  battalions,  regiments  or  brigades. 
Such  camp  of  instruction  shall  continue  for  a  period  of  not 
less  than  four  nor  more  than  twelve  days,  and  shall  be  gov- 
erned by  such  rules  and  regulations  as  shall  be  prescribed 
by  the  military  board,  and  there  shall  be  three  annual 
parades,  one  on  the  twenty-second  day  of  F^ebruary,  one  on 
memorial  day,  and  one  on  the  fourth  of  July. 

Sec.  26.  The  military  forces  of  this  state,  when  in  actual  p,Jv?n"it*uai 
service  of  the  state  in  time  of  war,  insurrection,  invasion  '**^'^**^*- 
or  imminent  danger  thereof,  shall,  during  their  time  of  ser- 
vice, be  entitled  to  the  same  pay,  rations  and  allowances 
for  clothing  as  are  at  the  time  of  the  said  service  allowed 
by  law  in  the  army  of  the  United  States.  When  ordered 
into  the  service  of  the  state  in  case  of  forcible  obstruction 
to  the  execution  of  the  laws,  or  reasonable  apprehension 
thereof,  or  to  prevent  breaches  or  disturbances  of  the 
peace,  or  to  protect  the  property  of  the  state  or  its  citizens, 
except  in  case  of  war  or  invasion,  and  when  in  attendance 
at  the  annual  muster  or  camp  of  instruction,  or  at  the 
stated  parades  under  this  act,  the  National  Guard  of 
Washington  shall  receive  the  following  compensation  per 
diem:  Each  commissioned  officer,  two  dollars;  each  non- 
commissioned officer,  musician  and  private,  one  dollar  and 
fifty  cents;  and,  in  addition  thereto,  except  at  such  stated 
parades,  each  officer  and  enlisted  man  shall  be  entitled  to 
one  ration  per  day,  and  every  officer  and  enlisted  man  of 
cavalry,  and  every  mounted  officer  of  infantry  shall  be  en- 
titled to  forage  of  one  horse. 

Sec.  27.  No  officer,  non-commissioned  officer,  musician 
or  private  shall  receive  any  compensation  from  the  state 
during  time  of  peace,  except  as  in  this  act  provided. 

Sec.  28,   In  case  of  war,  insurrection,  invasion  or  immi-  rimoroi 

Kovfrnor. 

nent  danger  thereof,  or  any  forcible  obstruction  to  the 
execution  of  the  laws,  or  reasonable  apprehension  thereof, 
the  governor,  if  he  deems  the  organized  National  Guards 
insufficient  to  defend  the  state,  or  to  aid  civil  authorities 
to  enforce  the  laws,  may,  in  his  discretion,  either  call  for 
volunteer   recruits   to  temporarily   fill   companies  of  the  voiumeer 

■KT       •  1     /^  1  .  ,  recruits. 

National   Guard  to  the  maximum   strength,  or  authorize 
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the  temporary  organization  of  volunteer  companies,  or  he 
may  do  both;  such  temporary  volunteers  shall  be  dis- 
charged when  directed  by  the  commander-in-chief,  or  as 
soon  as  the  emergency  for  which  they  were  required  has 
passed,  and  while  in  such  service  they  shall  be  subject  to 
the  same  discipline  and  penalties,  and  receive  the  same 
pay  as  the  regular  National  Guard. 

?/chndJen*^^'^  Sec.  2g.  If  any  soldier  is  wounded  or  otherwise  dis- 
abled, or  is  killed,  or  dies  of  wounds  received  while  doing 
military  duty  according  to  law  in  case  of  invasion,  insur- 
rection or  disturbance  of  the  peace,  he,  his  widow  or  chil- 
dren shall  receive  from  the  state  such  just  and  reasonable 
relief  as  the  legislature  shall  deem  proper. 

Court-martial.  Sec.  30.  The  govemor  may  order  courts-martial  for  the 
trial  of  officers  and  enlisted  men  of  the  National  Guard 
on  proper  charges  and  specifications,  the  proceedings  of 
which  shall  be  as  provided  by  the  military  board,  con- 
forming to  the  regulations,  articles  of  war  and  practice  for 
the  government  of  the  army  of  the  United  States  as  near  as 
may  be;  and  the  governor  in  ordering  a  court-martial,  shall 
detail  a  judge  advocate  for  the  same.  And  no  commis- 
sioned officer,  or  dishonorably  discharged  non-commis- 
sioned officer,  artificer,  musician  or  private,  cashiered  or 
dishonorably  discharged  from  the  National  Guard,  shall  be 
permitted  to  again  enter  any  company  of  the  National 
Guard  or  serve  therein,  and  such  person  shall  be  disquali- 
fied from  holding  any  military  office  in  the  service  of  the 
state,  except  the  offense  be  pardoned  by  the  commander- 
in-chief. 

By  regiment  or      Sec.  31.  Regimental   and   battalion  court-martial   may 

battellon.  J  t>  J 

be  convened  by  order  of  commandants  of  regiments  or 
battalions,  approved  by  the  governor,  under  such  regula- 
tions as  the  military  board  may  prescribe.  The  proceed- 
ings, findings  and  sentences  of  all  courts-martial  shall,  unless 
otherwise  ordered  by  the  governor,  be  reviewed  by  the 
judge-advocate-general  and  approved  or  disapproved  by 
him. 

Sec.  32.  The  president  of  a  court-martial  may  issue  sub- 
poenas, enforce  the  attendance  of  a  witness,  and  punish  a  re- 
fusal to  be  sworn  or  to  answer,  as  provided  in  civil  actions. 
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.  Sec.  33.  Commandants  of  companies  may  appoint  courts  J,',^pJj°J 
of  discipline,  under  the  rules  and  regulations  prescribed  by 
the  military  board,  for  the  trial  of  members  of  their  re- 
spective conipanies  for  violations  of  the  militia  law,  the 
general  code  of  regulations  or  the  authorized  by-laws  of 
their  companies. 

Sec.  34.  When  fines  assessed  by  courts-martial  or  courts  Fines 

'  deliiiqueut. 

of  discipline  are  not  paid  within  ten  days  after  the  sen- 
tence is  approved  by  the  reviewing  officers,  and  returned 
to  the  commandant,  a  list  thereof  and  of  the  delinquents 
shall  be  placed  in  the  hands  of  justices  of  the  peace 
within  the  precincts  in  which  the  delinquents  respectively 
reside,  who  shall  thereupon  issue  summons  to  each  of  such 
delinquents,  commanding  them  to  appear  before  said  jus- 
tice at  a  time  to  be  fixed  by  him,  and  stated  in  said  sum- 
mons, and  not  less  than  five  nor  more  than  ten  days  from 
the  time  of  service  thereof,  and  show  cause  why  judgment 
should  not  be  entered  against  him  for  such  fine  and  costs 
in  accordance  with  said  sentence.  Such  summons  shall 
be  served  in  like  manner  as  other  summons  issued  by 
justices  of  the  peace,  and  the  hearing  shall  be  conducted 
in  like  manner  as  other  trials  before  justices  of  the  peace: 
Provided^  That  the  record  of  the  proceedings  and  findings 
of  such  court-martial  or  court  of  discipline,  when  regularly 
conducted,  shall  be  conclusive  evidence  of  the  facts  therein 
stated.  If,  upon  said  hearing,  the  said  justice  finds  against 
the  .said  delinquents,  or  any  of  thefti,  he  shall  render  judg- 
ment against  such  delinquents  separately,  together  with 
the  costs  of  suit,  and  shall  issue  execution  thereon,  with- 
out stay,  directed  to  any  constable  of  the  proper  precinct, 
who  shall  collect  the  same  without  exemption. 

Sec.  35.    Dues   levied   by  the   by-laws  of  any   militia  Dues;  how 

Col  If  (*t  Ofl 

organization  may  be  collected  by  civil  suit  without  right  of 
stay  or  exemption;  and  all  suits  for  the  collection  of  fines 
or  dues  shall  be  brought  in  the  name  of  the  State  of  Wash- 
ington for  the  use  of  the  company,  but  in  no  case  shall  the 
state  pay  any  costs  of  such  suit. 

Sec.  36.  In  all  criminal  prosecutions  for  violations  of  *''{J2iuei** 
the  provisions  of  this  act,  fines  and  penalties  collected  by 
justices  of  the  peace,  as  hereinbefore  provided,  shall  be 
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paid  into  the  treasury  of  the  state  to  the  credit  of  the  mili- 
tary fund. 

Sec.  37.  The  commander-in-chief  shall  have  power,  in 
case  of  invasion,  insurrection,  or  breaches  of  the  peace,  or 
imminent  danger  thereof,  to  order  into  the  service  of  the 
state  any  of  the  companies,  battalions,  regiments  or  brigades 
of  the  National  Guard,  or  of  the  militia  force  of  the  state 
that  he  may  deem  proper,  and  under  the  command  of  such 
officers  as  he  shall  designate. 

Sec.  38.  Any  officer,  non-commissioned  officer,  musician 
or  private,  who  shall  neglect  or  refuse  to  obey  the  orders 
of  his  commanding  officer,  in  case  of  invasion,  insurrection, 
riot,  tumult,  breach  of  the  peace,  or  resistance  to  process, 
hereinbefore  provided  for,  shall  be  liable  to  a  fine  of  not 
less  than  twenty  nor  more  than  one  hundred  dollars,  and 
imprisonment  in  the  county  jail  for  a  period  not  exceeding 
three  months. 

Sec.  39.  The  uniforms,  arms  and  equipments  required 
by  law  or  regulations  of  every  soldier  of  the  National 
Guard  shall  be  exempt  from  all  suits,  distresses,  executions 
or  sales  for  debt,  or  the  payment  of  taxes. 

Sec.  40.  That  all  military  commissions  of  both  the 
militia  and  volunteer  service,  the  issue  of  which  is  author- 
ized by  the  laws  of  this  state,  shall  be  signed  by  the  gov- 
ernor, sealed  with  the  great  seal  of  the  state,  and  attested 
and  recorded  by  the  adjutant-general. 

Sec.  41.  For  the  purpose  of  raising  revenue  to  defray 
the  current  expenses  of  the  militia,  there  is  hereby  levied, 
and  the  proper  officer  shall  collect,  a  tax  of  one-fifth  of 
one  mill  upon  all  property  in  the  state  subject  to  taxation 
for  the  present  fiscal  year,  and  for  each  fiscal  year  there- 
after. 

Sec.  42.  The  revenue  raised  under  the  provisions  of 
this  act  shall  be  paid  into  the  state  treasury  and  be  con- 
verted into  a  special  military  fund,  from  which  special  fund 
only  shall  be  paid  any  of  the  expenses  authorized  by  this 
act;  and  so  much  thereof  as  may  be  necessary  is  hereby 
appropriated  to  carry  out  the  provisions  of  this  act  upon 
vouchers  approved  as  herein  prescribed. 

Sec.  43.  The  auditor  of  the  state  is  hereby  authorized 
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and  required  to  draw  warrants  on  the  state  treasurer  for  warrants;  how 

^  drawn. 

the  purposes  and  amounts  specified  in  this  act,  on  the 
presentation  to  him  of  itemized  bills  and  estimates,  veri- 
fied by  affidavit  of  the  claimants,  audited  by  the  military 
board  and  approved  by  the  governor. 

Sec.  44.  The  military  officers  of  this  state  not  herein-  omcer«;  how 

^^  .  ^  chosen. 

before  provided  for  shall  be  chosen  as  follows:  The  field 
officers  of  regiments  and  battalions,  by  the  written  or 
printed  votes  of  the  commissioned  line  officers  of  the  com- 
panies of  the  respective  regiments  or  battalions;  field  of- 
ficers of  regiments  or  battalions  shall  hold  office  for  four 
years  and  until  their  successors  are  chosen  and  qualified; 
comgiissioned  officers  of  companies  shall  be  elected  by  the 
written  or  printed  votes  of  the  non-commissioned  officers 
and  privates  of  their  respective  companies.  All  commis- 
sioned officers  of  the  National  Guard  of  Washington  shall 
have  power  to  administer  oaths  on  military  business. 

Sec.  45.   The  commissioned  officers  of  companies  shall  SSJiJ*'"""*^ 
hold  office  for  three  years  and  until  their  successors  are 
elected  and  qualified. 

Sec.  46.    The  commissions  of  all  field  officers  now  in  Jommisaionaof 

^  field  officers. 

force  shall  expire  on  the  first  day  of  June,  eighteen  hun- 
dred and  ninety-two,  when  an  election  will  be  held  in 
compliance  with  the  provisions  of  this  act,  and  the  com- 
missions of  all  company  officers  now  in  force  shall  expire 
on  the  first  day  of  May,  eighteen  hundred  and  ninety-two, 
when  an  election  will  be  held  in  compliance  with  the  pro- 
visions of  this  act. 

Sec.  47.  All  appointments,  elections  and  promotions  to  Applicants 
office  hereafter  in  the  militia  of  the  State  of  Washington,  p*»mined. 
shall  be  on  their  proper  qualifications  to  fill  the  office  for 
which  they  are  elected,  and  the  military  board  shall  cause 
the  proper  rules,  and  provide  for  an  examination,  as  often 
as  they  may  deem  it  for  the  best  interest  of  the  National 
Guard,  of  all  officers  comprising  the  militia;  and  all  appli- 
cants  for  promotion  or  election  shall  be  examined  in  the 
tactics  in  use  in  the  United  States  army,  and  in  the  vari- 
ous branches  of  military  science,  and  the  military  board 
shall  have,  and  are  hereby  empowered,  to  summons  any 

officer  or  officers  before  any  board  of  examiners  that  they 
-33 
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shall  provide.  Any  officer  failing  to  appear  before  such 
board  after  proper  notification,  shall  be  guilty  of  disobedi- 
ence of  orders. 

Sec.  48.  The  military  board  shall  cause  and  require 
proper  bonds  to  be  given,  with  good  and' satisfactory  sure- 
ties, from  all  officers  who  have  any  military  state  property 
in  their  charge  or  possession,  said  bond  to  be  filed  with 
the  adjutant-general  before  any  commissions  shall  be  issued 
or  property  turned  over  to  applicants. 

Sec.  49.  In  time  of  peace  the  adjutant-general  shall  be 
ex-officio  quartermaster-general,  commissary-general,  in- 
spector-general and  chief  of  ordnance,  and  shall  perform 
the  duties  of  the  officers;  he  shall  give  such  bond  to  the 
state  for  the  proper  discharge  of  the  duties  of  his  sev- 
eral offices  as  the  military  board  may  determine,  said 
bond  to  be  placed  in  the  custody  of  the  state  auditor 
as  security  to  the  state.  He  shall  receive  a  salary  of  one 
thousand  and  five  hundred  dollars  annually,  payable 
quarterly,  together  with  the  necessary  expenses  of  his  of- 
fices. He  may  appoint  one  assistant  adjutant-general, 
with  the  rank  of  colonel;  one  assistant  quartermaster-gen- 
eral, with  the  rank  of  lieutenant-colonel;  one  assistant 
commissary-general,  with  the  rank  of  lieutenant-colonel; 
one  assistant  inspector-general,  with  the  rank  of  lieutenant- 
colonel,  and  two  aids-de-camp,  Vith  the  rank  of  captain. 

Sec.  50.  The  military  board  is  hereby  authorized  to 
provide  each  organized  regiment  or  battalion  now  formed, 
or  that  may  be  formed  under  the  provisions  of  this  act, 
and  that  the  brigadier-general  commanding  the  brigade 
shall  certify  that  it  is  in  such  a  state  of  discipline  and  ef- 
ficiency as  to  be  deserving  of  the  honor,  with  a  regimental 
flag,  a  national  flag  and  necessary  regimental  guidons. 
Such  regimental  flag  shall  be  the  flag  of  this  state,  with 
the  number,  motto  and  arm  of  the  service  of  the  regiment 
in  a  scroll  upon  the  same.  The  size  of  the  flag  shall  be 
six  feet  six  inches  fly,  and  six  feet  on  the  pike.  The  fringe 
shall  be  yellow,  four  inches  deep,  and  the  cord  and  tassel 
blue  and  white  intermixed.  The  length  of  the  pike  shall 
be  ten  feet,  including  the  spear. 

Sec.  51.  The  national  flag  and  regimental  guidons  car- 
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ried  by  each  regiment  shall  be  the  same  as  prescribed  for 
regiments  of  the  same  arm  in  the  United  States  army. 

Sec.  52.  No  flag  but  that  of  the  United  States  and  that  S'/X'Jfrof "^ 
of  the  State  and  Territory  of  Washington  shall  be  carried  ^^'»«»^»"«^"- 
by  the  National  Guard  of  Washington. 

Sec.  53-  The  systems  of  tactics  and  field  exercises  or-  Tactics, 
dered  to  be  observed  by  the  army  of  the  United  States 
and  the  different  arms  of  service,  or  such  other  system 
as  may  be  prescribed  by  the  militia  laws  of  the  United 
States,  shall  be  observed  by  the  militia  of  this  state,  to 
the  exclusion  of  all  other  systems. 

Sec.  54.  P'or  the  improvement  of  the   National  Guard  JViSlw!^  ""*"* 
and  the  use  of  its  weapons  in  target  practice,  the  military 
board  shall  provide  the  rules  to  govern  all  ranges  and  the 
system  of  carrying  out  the  rifle  practice. 

Sec.  55.  When  any  portion  of  the  National  Guard  is 
called  out  to  assist  the  civil  authorities  in  the  preservation 
of  peace,  or  for  any  other  duty,  it  shall  be  under  the  im- 
mediate command  of  the  military  officer  highest  in  rank 
present,  who  shall  act  under  and  be  subject  to  the  general 
direction  of  the  civil  officers. 

Sec.  56.  Military  stores  belonging  to  the  state  not  is- 
sued to  the  National  Guard,  and  military  property  be- 
longing to  the  United  States  in  possession  of  the  state, 
shall  be  stored  in  the  state  arsenal  in  charge  of  the  adju- 
tant-general. 

Sec.  57.  All  active  members  of  the  National  Guard  of  f;J;^}««« '"^"^ 
Washington  shall,  except  for  treason,  felony  and  breach  of 
the  peace,  be  privileged  from  arrest  and  imprisonment  by 
civil  authority  while  under  orders  in  the  service  of  the 
state,  from  the  date  of  the  issuing  of  such  orders  to  the 
time  of  their  discharge  from  such  service. 

Sec.  58.  This  act  shall  be  printed  in  pamphlet   form,  Printing  aud 

•^  r  r        r  *  distribution  ot 

and  the  adjutant  general  shall  distribute  to  the  commis-  '*^- 
sioned  officers  of  the  National  Guard  one  copy  thereof  to 
each,  at  as  early  a  day  as  possible  after  the  approval  by 
the  governor. 

Sec.  59.  Owing  to  the  necessity  of  the  service,  an  emer- 
gency exists;  therefore  this  act  shall  take  effect  upon  the 
approval  by  the  governor. 
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Sec.  6o.  All  preceding  acts  or  parts  of  acts  in  conflict 
with  any  of  the  provisions  of  this  act,  or  upon  any  sub- 
ject embraced  within  it,  are  hereby  repealed. 

Approved  March  27,  1890. 


RELATING  TO   APPROPRIATIONS   FOR    PENI- 

TENTIARY. 

An  Acr  authorizing  the  money  appropriated  by  the  I^egislature  of 
the  Territory  of  Washington  for  the  manufacture  of  grain  sacks, 
approved  February  first,  i888»  to  be  used  for  other  purposes,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  JVashing- 
ton: 

Act aiiieiideci.  SECTION  I.  That  the  money  appropriated  by  the  Ter- 
ritory of  Washington  for  the  necessary  plant  for  the  man- 
ufacture of  grain  sacks  by  an  act  entitled  "  An  act  for  the 
further  construction  of  penitentiary  buildings  at  Walla 
Walla;  for  the  purchase  of  the  necessary  plant  for  the 
manufacture  of  grain  sacks  thereat;  for  heating  and  light- 
ing the  same;  for  the  maintenance  of  prisoners  therein 
confined;  to  cover  deficiencies  for  past  expenditures  made 
on  account  of  the  same,  and  appropriating  money  there- 
for," and  approved  February  first,  1888,  shall  be  applied 
for  the  same  purpose,  and  shall  be  subject  to  the  same 
provisions  as  the  act  of  the  legislature  of  the  State  of 
Washington  which  was  approved  February  19,  1890,  en- 
titled "An  act  to  provide  for  the  employment  of  the  con- 
victs at  the  Walla  Walla  penitentiary,"  and  making  an 
appropriation  therefor. 

Sec.  2.  Owing  to  the  necessity  for  speedily  carrying 
into  effect  the  provisions  of  section  twenty-nine  of  article 
two  of  the  constitution,  an  emergency  is  declared  to  ex- 
ist, and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval  by  the  governor. 

Approved  March  27,  1890. 
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PORT   TOWNSEND   AND   OAK    BAYS;    TO  AU- 
THORIZE A  CANAL  TO  CONNECT. 

An  Act  in  relation  to  the  construction  of  a  ship  canal  connecting 
Port  Townsend  Bay  with  Oak  Bay,  and  declaring  an  emergency. 

Whereas,  The  bay  of  Port  Townsend  is  separated 
from  Oak  Bay  by  a  narrow  strip  of  low  land,  or  isthmus, 
which,  during  the  highest  tides,  is  covered  by  water;  and 

Whereas,  It  is  represented  that  the  digging  of  a  ship 
canal  connecting  the  said  bays  is  practicable  and  can  be 
effected  by  an  expenditure  of  about  forty  thousand  dollars; 
and 

Whereas,  By  means  of  such  ship  canal  vessels  going  Having  in  dis- 
north  from  Puget  Sound  could  reach  Port  Townsend  and 
other  points  on  said  bay,  thereby  saving  a  distance  of  at 
least  thirteen  miles  each  way,  and  be  relieved  from  the 
heavy  swells  direct  from  the  ocean  encountering  vessels 
going  around  Marrowstone  Point,  and  also  enable  stern 
wheel  steamers  and  other  light  steam  water  craft  forbidden 
by  the  U.  S.  local  inspectors,  during  the  winter  months, 
from  going  to  Port  Townsend,  to  travel  to  said  port  at  all 
seasons  of  the  year,  and  would  also  secure  a  safe  passage 
for  the  towage  of  saw-logs  destined  for  Port  Townsend 
bay;  and 

Whereas,  It  is  further  represented  that  owners  of  so 
much  of  said  isthmus  as  has  been  patented  have  consented 
to  the  digging  of  said  canal,  and  that  a  small  portion  of  the 
.same  is  tide-lands,  to  which  the  state  has  asserted  owner- 
ship; and 

Whereas,  It  is  further  represented  that  persons  inter- 
ested in  commerce,  manufactures  and  business  at  Port 
Townsend  bay  have  associated  themselves  together  to  dig 
said  canal  and  complete  it  without  delay,  and  have  agreed 
to  contribute  sufficient  means  for  that  purpose;  and 

Whereas,  Said  canal  would  be  of  great  benefit  to  the 
commerce  and  business  of  this  state:  therefore. 

Be  it  enacted  by  the  Legislature  of  (he  State  of  Washing- 
ton: 

Section  i.  That  the   consent  of  the   state  is  hereby  ^'onsent  of  state 

'    given. 

given  to  the  digging  of  a  .ship  canal  connecting  the  waters 
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of  Port  Townsend  bay  and  Oak  bay  by  the  shortest  and 
most  practicable  route  through  the  strip  of  land  or  isthmus 
now  separating  the  said  bays;  said  canal  to  be  of  such 
depth  and  width  as  will  admit  the  passage  of  steamers  of 
light  draft  and  other  water  craft  and  saw-logs;  and  so  much 
of  the  tide-lands  belonging  to  the  state  as  may  be  neces- 
sary for  that  purpose  are  reserved  for  that  purpose  and 
from  any  other  disposition. 

Sec.  2.  Any  association  9f  persons,  or  corporation  organ- 
ized for  that  purpose,  is  authorized  to  dig  and  complete  said 
canal  in  accordance  with  the  provisions  of  this  act:  Pro- 
Public  high-  videdy  Said  canal,  when  completed,  shall  become  and 
i-emain  perpetually  a  public  highway,  free  from  toll  or 
other  restriction  and  open  to  all  vessels,  tugs  and  water 
craft  of  every  kind  an<J  description,  and  may  be  used  freely 
by  the  public  in  the  same  manner  as  other  public  water- 
ways are  allowed  to  be  used  according  to  law:  And  pro- 
vided further.  That  the  state  shall  not  in  any  event  be 
liable  for  any  part  of  the  cost  incurred  in  the  construction 
of  said  canal. 

Sec.  3-  Whereas,  an  immediate  necessity  exists  for  the 
contruction  of  said  canal,  an  emergency  is  hereby  declared 
to  exist;  and,  therefore,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  approval  by  the  governor. 

Approved  March  28,  1890. 


way. 
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SESSION  LAWS  OF  1889-90;    PRINTING,  DIS- 
TRIBUTION  AND  SALE  OF. 

An  Act  to  provide  for  the  printing,  distribution  and  sale  of  the  Ses- 
sion Laws  of  1889  and  1890. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing-- 
ton: 

Section  i.  The  secretary  of  state  is  hereby  directed 
to  cause  to  be  printed  two  thousand  copies  of  the  session 
laws  of  1889-90,  to  be  distributed  as  provided  by  law,  the 
remaining  copies  to  be  turned  over  to  the  state  auditor  to 
be  sold  at  a  price  not  in  excess  of  ten  per  cent,  of  the  cost 
price. 

Sec.  2.  Whereas,  there  is  an  immediate  necessity  for 
the  taking  effect  of  this  law;  therefore,  an  emergency  ex- 
ists, and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval  by  the  governor. 

Approved  March  28,  1890. 


RELATING  TO  THE  EMPLOYMENT  OF  WOMEN. 

An  Act  to  secure  equal  privileges  and  rights  to  residents  of  the  State 
of  Washington,  irrespective  and  regardless  of  sex. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  hereafter  in  this  state  every  avenue  of 
employment  shall  be  open  to  women;  and  any  business, 
vocation,  profession  and  calling  followed  and  pursued  by 
men  may  be  followed  and  pursued  by  women,  and  no 
person  shall  be  disqualified  from  engaging  in  or  pursuing 
any  business,  vocation,  profession,  calling  or  employment 
on  account  of  sex:  Provided^  That  this  act  shall  not  be 
construed  so  as  to  permit  women  to  hold  public  office. 
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Sec.  2.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 


BONDS  FOR  INTERNAL  IMPROVEMENTS. 

An  Act  authorizing  cities  and  towns  to  construct  internal  improve- 
ments and  to  issue  bonds  to  pay  tlierefor,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

flnST**''*  *****  Section  i.  That  any  incorporated  city  or  town  within 

the  state  be  and  is  hereby  authorized  to  construct,  or  con- 
demn and  purchase,  or  purchase  or  add  to  and  maintain, 

WBttT  works,  water  works  within  or  without  the  city  limits  for  the  pur- 
pose of  furnishing  the  city  and  the  inhabitants  thereof 
with  an  ample  supply  pf  water  for  all   purposes,  and  to 

s«nverH«e.  construct  and  maintain  ^  system  of  sewerage,  with  full 
jurisdiction  and  authority  to  manage,  regulate  and  control 
the  same  beyond  the  limits  of  the  corporation,  and  to  buy 

(3iu«  works.       or  build  gas  works  or  electric  light  plants  for  the  purpose 

Kiwtric  liKhts,  of  lighting  streets  and  public  places,  and  supplying  lights 
to  the  inhabitants  of  such  cities  and  towns,  with  full  au- 
thority to  regulate  and  control  the  same. 

Sec.  2.  Whenever  the  city  council  or  board  of  trustees 
of  any  such  city  or  town  shall  deem  it  advisable  that  the 
city  or  town  of  which  they  are  such  officers  shall  exercise 
the  authority  hereby  conferred  upon  them  in  relation  to 
either  or  both  such  water  works  or  system  of  sewerage  or 
plant  or  works  for  lighting  purposes,  the  corporation  shall 
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provide  therefor  by  ordinance,  which  shall  specify  and  du^Jce.  ^^  ^^ 
adopt  the  system  or  plan  proposed  and  declare  the  esti- 
mated cost  thereof  as  near  as  may  be,  and  the  same  shall 
be  submitted  for  ratification  or  rejection  to  the  qualified 
voters  of  said  city,  at  a  special  election,  of  which  30  days'  ^*^f/;***  '''****' 
notice  shall  be  given  in  the  paper  doing  the  city  printing, 
by  publication  in  each  issue  of  said  paper  during  said 
time:  Provided^  That  if  the  said  city  or  town  is  to  become 
indebted  or  issue  bonds  for  said  water  works  or  sewerage 
system,  or  plant  or  works  for  lighting  purposes,  the  said 
proposition  and  authority  to  become  so  indebted  shall  be 
adopted  and  assented  to  by  three-fifths  of  the  qualified  voVer**'^*"* 
voters  of  said  city  or  town  voting  at  said  election,  other- 
wise by  a  majority  vote,  and  when  so  adopted  and  as- 
sented to  as  aforesaid,  the  said  corporation  shall  become 
authorized  to  become  indebted  and  issue  bonds  as  herein- 
after provided,  subject,  however,  to  the  condition  that  the 
total  indebtedness  shall  not  exceed  ten  per  centum  of  the  Limit  or  mdebt- 

^  ednesa. 

taxable  property  shown  in  the  last  assessment  roll. 

Sec.  3.  Whenever  a  city  or  town  shall  be  authorized  to 
issue  bonds,  the  said  bonds  shall  be  issued  in  denomina-  DenommationM 

'  (»f  bonds. 

tions  of  not   less   than   one   hundred   or   more  than  one 
thousand  dollars,  shall  be  numbered  from  one  up  consecu- 
tively, shall  bear  the  date  of  their  issue,  shall  be  payable 
not   more   than   twenty   years   from   date  and  shall   bear  i-Jmit  of  tmio. 
interest  not  exceeding  six  per  cent,  per  annum,  payable 
semi-annually,   with   interest   coupons   attached,  and   the  interest, 
principal  and  interest  shall  be  rnade  payable  at  such  place 
as  may  be  designated.     The  bonds  and  each  coupon  shall  Jl^Sed.'  '**^^' 
be  signed  by  the  mayor,  and  attested  by  the  clerk  under 
the  seal  of  the  city  or  town. 

Sec.  4.  There  shall  be  levied  each  year  a  tax  upon  the  interest  tax. 
taxable  property  of  such  city  or  town  as  the  case  may  be, 
sufficient  to  pay  the  interest  on  said  bonds  as  the  same  ac- 
crues, and  before  seven  years  prior  to  the  maturity  thereof, 
an  annual  sinking  fund  tax  sufficient  for  the  payment  of  ^'"'*'"*  *""'"'• 
said  bonds  at  maturity,  which  taxes  shall  become  due  and 
collectable  as  other  taxes. 

Sec.  5.  Said  bonds  shall  be  printed,  or  engraved  or  litho-  Form  or  imiuis. 
graphed  on  good   bond  paper,  and  a  duly  authenticated 
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copy  of  this  act,  together  with  the  ordinance  of  the  city  or 
town  authorizing  and  directing  such  special  election,  shall 
be  printed  on  each  bond,  together  with  a  statement  signed 
by  the  mayor  and  clerk  showing  the  result  of  said  elec- 
tion. 

Sale  of  bonds.  Sec.  6.  Such  bonds  shall  be  sold  in  such  manner  as  the 
corporate  authorities  shall  deem  for  the  best  interest  of 

gj«8jster  of  the  city  or  town.  A  register  shall  be  kept  of  all  bonds, 
which  register  shall  show  the  number,  date,  amount,  in- 
terest, name  of  payee,  and  when  and  where  payable,  of 
each  and  every  bond  executed,  issued  or  sold  under  the 
provisions  of  this  act. 

Sec.  7.  There  being  no  law  in  this  state  authorizing 
cities  and  towns  to  construct  internal  improvements,  and 
to  issue  bonds  to  pay  therefor,  an  emergency  exists;  there- 
fore, this  act  shall  take  effect  and  be  in  force  from  and 
after  its  approval  by  the  governor. 

Approved  March  26,  1890. 


HOPS;  RELATING  TO. 

An  Act  to  regulate  and  fix  the  tare  on  hops,  the  weight  of  hop  baling, 

and  a  standard  weight  of  bales  of  hops. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  amount  of  tare  to  be  deducted  from 
the  gross  weight  of  each  bale  of  hops  grown  and  here- 
after sold  in  this  state  is  hereby  fixed  at  five  pounds  per 
bale.  Five  yards  of  baling  cloth  is  the  maximum  quan- 
tity to  be  used  in  making  the  bale,  and  the  standard  weight 
of  each  yard  of  baling  cloth  is  hereby  fixed  at  from 
twenty-four  to  thirty  ounces.  The  standard  weight  for  a 
bale  of  hops  is  hereby  fixed  at  from  one  hundred  and 
seventy-five  to  two  hundred  and  ten  pounds.     Any  vender 
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of  hops  using  heavier  sacking  than  that  specified  in  this 
section,  or  using  any  extraneous  matter  in  the  baling 
thereof,  shall  have  the  same  deducted  as  additional  tare. 

Approved  March  3,  1890. 


CHANGING  NAME  OF  SEATCO  TO  BUCODA. 

An  Act  providing  for  changing  the  name  of  the  town  of  Seatco  to 

Bucoda. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  name  of  the  town  of  Seatco  is 
hereby  changed  to  Bucoda. 

Sec.  2.  This  act  shall  be  in  force  ninety  days  after  the 
final  adjournment  of  this  legislature. 

Approved  December  26,  1889. 


TRACTION  ENGINES. 

An  Act  defining  the  duties  of  persons  running  traction  engines  on 

the  public  highway. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ion-, 

Section  i.  That  whenever  any  person  in  charge  of 
and  running  any  traction  engine  propelled  by  steam  upon 
any  county  road  or  public  highway,  except  in  towns,  cities 
or  villages,  shall  meet  or  come  in  close  proximity  to  any 
person  driving  a  team  of  horses,  it  shall  be  the  duty  of 
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the  person  in  charge  of  such  engine  to  come  to  a  full  stop 
and  remain  standing  until  the  team  has  passed. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  be  fined  not  less  than  ten  nor  more  than  fifty 
dollars. 

Approved  February  14,  1890. 


CIVIL  AND  LEGAL  RIGHTS. 

An  Act  to  protect  all  citizens  in  their  civil  and  legal  rights. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  all  persons  within  the  jurisdiction  of  the 
'  State  of  Washington  shall  be  entitled  to  the  full  and  equal 
enjoyment  of  the  public  accommodations,  advantages,  fa- 
cilities and  privileges  of  inns,  public  conveyances  on  land 
or  water,  theatres  and  other  places  of  public  amusement  and 
restaurants,  subject  only  to  the  conditions  and  limitations 
established  by  law  and  applicable  alike  to  all  citizens  of 
whatever  race,  color  or  nationality. 

Sec.  2.  That  any  person  who  shall  violate  the  foregoing 
section  by  denying  to  any  citizen,  except  for  reasons  by 
law  applicable  to  citizens  of  whatever  race,  color  or  na- 
tionality, the  full  enjoyment  of  any  of  the  public  accom- 
modations, advantages,  facilities  or  privileges  in  said  section 
enumerated,  or  by  aiding  or  inciting  such  denial,  shall,  for 
every  such  offense  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in  a  sum  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars, 
or  shall  be  imprisoned  not  less  than  thirty  days  nor  more 
than  six  months. 

Approved  March  27,  1890. 


J 
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CHAPTER  XVII -RAILROADS. 


RAILROADS;  BRANCH  LINES  AND  EXTEN- 
SIONS. 

An  Act  authorizing  railroad  corporations  to  construct  branches  and 
extensions  from  their  railroads,  and  from  the  railroads  of  other 
railroad  corporations  connecting  with  their  roads,  and  to  consoli- 
date with  other  railroad  corporations.  , 

Whereas,  The  recent  admission  of  this  state  has  stim-  provisions  of 

enabling  act. 

ulated  railroad  corporations  heretofore  incorporated  and 
organized  under  the  laws  of  the  territory,  and  of  other 
states  and  territories,  and  the  laws  of  the  United  States, 
and  authorized  to  do  business  in  this  state,  to  undertake 
the  construction  of  extensions  and  branches,  and  the  con- 
solidation with  other  railroad  corporations,  as  well  as  the 
leasing,  purchase  and  operation  of  the  railroads  of  other 
corporations,  not  authorized  by  the  articles  of  incorpora- 
tion of  such  corporations,  or  the  laws  of  the  territory,  or 
those  now  in  force  in  this  state,  which  branches  and  exten- 
sions, and  which  consolidations,  leasing,  purchase  and 
operation  were  not  had  in  contemplation  by  said  railroad 
corporations  prior  to  the  admission  of  this  state;  and 

Whereas,  The  rapid  development  and  growth  of  the 
resources  and  business  of  this  state  since  its  admission 
requires  that  such  branches  and  extensions  should  be 
speedily  constructed,  and  such  consolidations  and  leasing, 
purchase  and  operation  should  be  speedily  effected  and 
accomplished,  it  is  hereby  declared  that  an  emergency  has 
arisen  and  does  exist  for  the  taking  effect  of  this  act  prior 
to  the  expiration  of  the  ordinary  limit  of  time  provided 
for  by  the  constitution: 
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RailroadH  may 
build  branch 
lines. 


Form  of  pro- 
cedure. 


CotiHolidHtioii 
of  railroads. 


Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  Any  railroad  corporation  chartered  by,  or 
organized  under,  the  laws  of  the  state,  or  of  any  state  or 
territory,  or  under  the  laws  of  the  United  States,  and 
authorized  to  do  business  in  this  state,  may  extend  its 
railroads  from  any  point  named  in  its  charter  or  articles  of 
incorporation,  or  may  build  branch  roads  either  from  any 
point  on  its  line  of  road  or  from  any  point  on  the  line  of 
any  other  railroad  connecting,  or  to  be  connected,  with  its 
road,  the  use  of  which  other  road  between  such  points  and 
the  connection  with  its  own  road  such  corporation  shall 
have  secured  by  lease  or  agreement  for  a  term  of  not  less 
than  ten  years  from  its  date,  before  making  any  such  ex- 
tension or  building  any  such  branch  road,  such  corporation 
shall,  by  resolution  of  its  directors  or  trustees,  to  be  entered 
in  the  record  of  its  proceedings,  designate  the  route  of 
such  proposed  extension  or  branch  by  indicating  the 
place  from  and  to  which  said  railroad  is  to  be  constructed, 
and  the  estimated  length  of  such  railroad,  and  the  name  of 
each  county  in  this  state  through  or  into  which  it  is  con- 
srtucted  or  intended  to  be  constructed,  and  file  a  copy  of 
such  record,  certified  by  the  president  and  secretary,  in  the 
office  of  the  secretary  of  state,  who  shall  endorse  thereon 
the  date  of  the  filing  thereof  and  record  the  same.  There- 
upon such  corporation  shall  have  all  the  rights  and  privileges 
to  make  such  extension  or  build  such  branch  and  receive 
aid  thereto  which  it  would  have  had  if  it  had  been  author- 
ized in  its  charter  or  articles  of  incorporation. 

Sec.  2.  Any  such  railroad  corporation  may  consolidate 
its  stock,  franchise  and  property  with  any  other  railroad 
corporation,  whether  within  or  without  the  state,  when 
such  other  railroad  corporation  does  not  own  any  com- 
peting line  or  railroad,  upon  such  terms  as  may  be  agreed 
upon,  and  become  one  corporation,  by  any  name  selected, 
which,  within  this  state,  shall  possess  all  the  powers,  fran- 
chises and  immunities,  including  the  right  of  further  con- 
solidation with  other  corporations  under  this  section,  and 
be  subject  to  all  the  liabilities  and  restrictions  now  or 
hereafter  imposed  by  law.     Articles  stating  the  terms  of 
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consolidation  shall  be  approved  by  each  corporation  by  a  4^{i^\*;^^^^Jl!;[ 
vote  of  the  stockholders  owning  a  majority  of  stock,  in  ^  approved, 
person  or  by  proxy,  at  the  regular  annual  meeting  thereof, 
or  a  special  meeting  called  for  that  purpose  in  the  man- 
ner provided  by  the  by-laws  of  the  respective  con- 
solidating corporations,  or  by  the  consent  in  writing  of 
such  stockholders  annexed  to  such  articles;  and  a  copy 
thereof,  with  a  copy  of  the  records  of  such  approval  or 
such  consent,  and  accompanied  by  lists  of  their  stock- 
holders and  the  number  of  shares  held  by  each,  duly  cer- 
tified by  the  respective  presidents  and  secretaries,  with 
the  respective  corporate  seals  of  such  corporations  affixed, 
shall  be  filed  for  record  in  the  office  of  the  secretary  of 
state  before  any  such  consolidation  shall  have  any  va- 
lidity or  effect.  Any  railroad  corporation  whose  line  is 
wholly  or  in  part  within  this  state,  whether  chartered  by 
or  organized  under  the  laws  of  this  state,  or  of  any  other 
state  or  territory,  or  of  the  United  States,  may  lease  or  Leaaing  and oi>- 

•^  '  erating  other 

purchase  and  operate  the  whole  or  any  part  of  the  rail-  ""®*- 
road  of  any  other  railroad  corporation,  together  with  the 
franchises,  powers,  immunities  and  all  other  property  or 
appurtenances  appertaining  thereto.  And  all  such  pur- 
chases or  leases  heretofore  made  or  entered  into  are,  for 
all  intents  and  purposes,  hereby  ratified  and  confirmed: 
Provided.  That  in  no  case  shall  the  capital  stock  of  the  Limit  of  capital 

*  ^  stock. 

company  formed  by  such  consolidation  exceed  the  sum  of 
the  capital  stock  of  the  companies  so  consolidated,  at  the 
par  value  thereof,  nor  shall  any  bonds  or  other  evidences 
of  debt  be  issued  as  a  consideration  for,  or  in  connection 
with,  such  consolidation. 

Sec.  3.    Any  railroad  corporation   chartered  by  or  or- KxtenHion  of 

or  foreign  lines. 

ganized  under  the  laws  of  the  United  States,  or  of  any 
state  or  territory,  whose  constructed  railroad  shall  reach 
or  intersect  the  boundary  line  of  this  state  at  any  point, 
may  extend  its  railroad  into  this  state  from  any  such  point 
or  points  to  any  place  or  places  within  the  state,  and  may 
build  branches  from  any  point  on  such  extension.  Before 
making  such  extension  or  building  any  such  branch  road, 
such  corporation  shall,  by  resolution  of  its  directors  or 
trustees,  to  be  entered  in  the  record  of  its  proceedings, 
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designate  the  route  of  such  proposed  extension  or  branch 
by  indicating  the  place  from  and  to  which  such  extension 
or  branch  is  to  be  constructed,  and  the  estimated  length 
.of  such  extension  or  branch,  and  the  name  of  each  county 
in  this  state  through  or  into  which  it  is  constructed  or  in- 
MuHtttiecopy    tended  to  be  constructed,  and  file  a  copy  of  such  record, 

of  record.  '  ^-^  * 

certified  by  the  president  and  secretary,  in  the  office  of 
the  secretary  of  state,  who  shall  endorse  thereon  the  date 
of  filing  thereof,  and  record  the  same.  Thereupon  such 
corporation  shall  have  all  the  rights  and  privileges  to 
make  such  extension  or  build  such  branch  and  receive 
such  aid  thereto  as  it  would  have  had  had  it  been  author- 
ized so  to  do  by  articles  of  incorporation  duly  filed  in  ac- 
cordance with  the  laws  of  this  state. 

Sec.  4.  All  such  railroad  corporations,  consolidated  com- 
panies and  their  branches,  including  their  stock,  property 
and  franchises,  within  the  jurisdiction  of  this  state,  shall 
be  subject  to  and  controlled  by  the  constitution  and  laws 
of  this  state. 

Received  by  the  governor  March  28,  1890. 

[A^oie  by  the  Secretary  of  State. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 
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RAILWAY  CORPORATIONS  MAY  OWN  AND 
GUARANTEE  BONDS  OR  STOCKS  OF  IRRI- 
GATING COMPANIES. 

An  Act  to  authorize  corporations  owning,  leasing  or  operating  lines 
of  railway  within  this  state  to  take,  acquire,  own,  negotiate,  sell 
and  guarantee  stocks  and  bonds  of  companies  or  corporations  or- 
ganized for  the  purpose  of  irrigating  and  reclaiming  arid  lands 
within  this  state,  and  authorizing  such  railroad  corporations  to 
build,  own  and  operate  irrigating  ditches  and  canals  in  this  state. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  It  shall  be  lawful  for  any  corporation, 
whether  such  corporation  is  organized  under  the  laws  of 
the  Territory  or  State  of  Washington,  the  laws  of  any 
other  state  or  territory,  or  the  laws  of  the  United  States, 
owning,  leasing  or  operating  any  line  or  lines  of  railway 
within  the  State  of  Washington,  or  which  may  own,  lease 
or  operate  in  the  future  any  such  line  or  lines  of  railway 
within  this  state,  to  take,  acquire,  own,  negotiate,  sell  and 
guarantee  bonds  and  stocks  of  companies  or  corporations 
which  are  or  may  hereafter  be  organized  for  the  purpose 
of  irrigating  and  reclaiming  lands  within  this  state. 

Sec.  2.  It  shall  be  lawful  for  any  such  corporation  to 
build,  own  and  operate  irrigating  ditches  and  canals  in  this 
state  for  the  purpose  of  irrigating  and  reclaiming  arid 
lands  contiguous  to  or  tributary  to  such  line  or  lines  of 
railway. 

Approved  March  7,  1890. 


—34 
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CHAPTER  XVIII -REVENUE  AND 

TAXATION. 


ASSESSMENT  AND  COLLECTION  OF  TAXES. 

An  Act  to  provide  for  the  assessment  and  collection  of  taxes  in  the 

State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing-^ 
ton: 

Property  sub-  SECTION  I.  All  fcal  and  personal  property  in  this 
state,  and  all  personal  property  of  persons  residing  therein, 
the  property  of  corporations  now  existing,  or  hereafter 
■  created,  except  such  as  is  hereinafter  expressly  excepted,  . 
is  subject  to  taxation,  and  such  property,  or  the  value 
thereof,  shall  be  entered  in  the  list  of  taxable  property 
for  that  purpose,  in  the  manner  prescribed  by  this  act. 

/no*ui^?ttmd        ^^^*  ^*  ^^^  property  for  the  purposes  of  taxation  shall 
ing».  i^g  construed  to  include  the  land  itself,  whether  laid  out  in 

town  lots  or  otherwise,  and  all  buildings,  structures 
and  improvements,  trees  or  other  fixtures,  of  whatsoever 
kind  thereon,  and  all  rights  and  privileges  thereto  belong- 
ing, or  in  anywise  appertaining,  and  all  mines,  minerals, 
quarries  and  fossils  in  and  under  the  same, 
ert^ckfiiied"***'  Sec.  3.  Personal  property  shall,  for  the  purposes  of  tax- 
ation, be  construed  to  include  all  goods,  chattels,  moneys, 
credits  and  effects,  wheresoever  they  maybe;  all  ships, 
boats  and  vessels  belonging  to  the  inhabitants  of  this  state, 
whether  at  home  or  abroad,  and  all  capital  invested  therein; 
all  moneys  at  interest,  either  within  or  without  this  state,  due 
the  person  to  be  taxed  more  than  he  pays  interest  for,  and 
all  other  debts  due  such  persons  more  than  their  indebted- 
ness; all  personal  estate  of  moneyed  corporations,  whether 
the  owner  thereof  reside  in  or  out  of  this  state,  and  the 
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income  of  any  annuity,  unless  the  capital  of  such  annuity 
be  taxed  within  the  state;  all  shares  of  stock  in  any  bank 
organized,  or  that  may  be  organized,  under  any  law  of  the 
United  States,  or  of  this  state,  and  all  improvements  made 
by  persons  upon  lands  held  by  them  under  the  laws  of 
the  United  States,  the  fee  of  which  lands  is  still  vested  in 
the  United  States. 

Sec.  4.  The  term  " money  "  or  "  moneys,"  whenever  used  1. JJeSu" d*"'' 
in  this  act,  shall  be  held  to*  mean  gold  and  silver  coin,  ""^* 
treasury  notes,  bank  notes,  and  every  deposit  which  any 
person  owning  the  same  or  holding  in  trust,  and  residing 
in  this  state,  is  entitled  to  withdraw  in  money  on  demand. 
The  term  "credits,"  wherever  used  in  this  act,  shall  be 
held  to  mean  and  include  every  claim  and  demand  for 
money  or  other  valuable  thing,  and  every  annuity  or  sum 
of  money  receivable  at  stated  periods,  due  or  to  become 
due,  and  all  claims  and  demands  due  or  to  become  due. 
The  terms  "tract"  or  "lot,"  and  "piece  or  parcel  of  real  ^^^'^  *^''*^«- 
property,"  and  "piece  or  parcel  of  lands,"  whenever  used 
in  this  act,  shall  each  be  held  to  mean  any  contiguous 
quantity  of  land  in  the  possession  of,  owned  by,  or  re- 
corded as,  the  property  of  the  same  claimant,  person  or 
company.  Every  word  importing  the  singular  number 
only  may  be  extended  to  or  embrace  the  plural  number* 
and  every  word  importing  the  plural  number  may  be  ap- 
plied and  limited  to  the  singular  number,  and  every  word 
importing  the  masculine  gender  only  may  be  extended 
and  applied  to  females  as  well  as  males.  Wherever  the 
word  "oath"  is  used  in  this  act,  it  may  be  held  to  mean 
affirmation, and  the  word  "swear"  in  this  act  may  be  held 
to  mean  affirm.  The  words  "  town  "  or  "  district,"  wher- 
ever used  in  this  act,  shall  be  construed  to  mean  township, 
village,  city,  ward  or  school  district,  as  the  case  may  be. 
The  term  "  true  and  fair  value,"  wherever  used  in  this  act,  values. 
shall  be  held  to  mean  the  usual  selling  price  at  the  place 
where  the  property  to  which  the  term  is  applied  shall  be 
at  the  time  of  assessment,  being  the  price  which  could  be 
obtained  therefor  at  private  sale,  and  not  at  forced  or 
auction  sale.  The  term  "person,"  whenever  used  in  this 
act,  shall  be  construed  to  include  firm,  company  or  cor- 
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poration.  The  words  "  county  auditor,"  when  used  in  this 
act,  shall  be  construed  to  mean  register  or  recorder,  when- 
ever it  shall  be  necessary  to  the  proper  construction  of 
this  act. 

KxemptioiiH.  gg^-  j  j^\\  property  described  in  this  section,  to  the  ex- 
tent herein  limited,  shall  be  exempt  from  taxation,  that  is 
to  say —  Firs^^  all  public  school-houses,  state  colleges,  state 
university  and  state  normal  schools,  with  the  books  and 
furniture  therein,  and  the  grounds  attached  to  such  build- 
ings necessary  for  the  proper  occupancy;  second,  all  lands 
used  exclusively  for  public  burying  grounds  or  cemeteries; 
third,  all  property,  whether  real  or  personal,  belonging  ex- 
clusively to  the  state  or  to  the  United  States;  fourth,  all 
buildings  belonging  to  counties  used  for  holding  courts, 
for  jails,  for  county  offices  or  county  hospitals,  with  the 
ground  on  which  such  buildings  are  erected;  fifth,  all  lands, 
houses  and  other  buildings  belonging  to  any  county, 
township  or  town,  used  exclusively  for  the  accommodation 
or  support  of  the  poor;  sixth,  all  fire  engines  and  other 
implements  used  for  the  extinguishment  of  fires,  with  the 
buildings  used  exclusively  for  the  safe  keeping  thereof,  and 
for  the  meeting  of  fire  companies,  whether  belonging  to 
any  town  or  to  any  fire  company  organized  therein; 
seventh,  all  free  public  libraries;  eighth,  the  personal  prop- 
erty of  each  householder  and  head  of  a  family,  liable  to 
assessment  and  taxation  under  the  provisions  of  this  act, 
of  which  such  individual  is  the  actual  and  bona  fide  owner, 
to  an  amount  not  exceeding  three  hundred  dollars  in  value; 

rmprdcducied.  Provided,  That  each  person  shall  list  all  of  his  personal 
property  for  taxation,  and  the  county  assessor  shall  deduct 
the  amount  of  the  exemption  authorized  by  this  section 
from  the  total  amount  of  his  assessment,  and  assess  the  re- 
mainder. 

UHtiiiK  proiw  Sec.  6.  All  real  property  in  this  state,  subject  to  taxa- 
tion, shall  be  listed  and  assessed  every  even-numbered 
year,  with  reference  to  its  value  on  the  first  day  of  April 
preceding  the  assessment,  and  all  real  estate  becoming 
taxable  any  intervening  year  shall  be  listed  and  assessed 
with  reference  to  its  value  on  the  first  day  of  April  of  that 
year.     Personal  property  shall  be  listed  and  assessed  an- 
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nually,  with  reference   to  its  value   on   the    first  day  of 
April. 

Sec.  7.  Personal  property  shall  be  listed  in  the  manner  Form  of  nut. 
following:  Firsts  every  person  of  full  age  and  sound  mind, 
being  a  resident  of  this  state,  shall  list  all  his  moneys, 
credits,  bonds  or  stock,  shares  of  stock,  of  joint  stock  or 
other  companies  (when  the  property  of  such  company  is 
not  assessed  in  this  state),  moneys  loaned  or  invested  an- 
nuities, franchises,  royalties  and  other  personal  property; 
second,  he  shall  also  list  separately,  and  in  the  name  of  his 
principal,  all  moneys  deposited  subject  to  his  order;  third, 
the  property  of  a  minor  child  shall  be  listed  by  his  guardian 
or  by  the  person  having  such  property  in  charge;  fourth, 
the  property  of  an  idiot  or  lunatic,  by  the  person  having 
charge  of  such  property;  y?//A,the  property  of  a  person  for 
whose  benefit  it  is  held  in  trust,  by  the  trustee  of  the 
estate  of  a  deceased  person,  by  the  executor  or  ad- 
ministrator; sixth,  the  property  of  corporations  whose 
assets  are  in  the  hands  of  receivers,  by  such  receiver; 
seventh^  the  property  of  a  body  politic  or  corporate,  by  the 
president  or  proper  agent  or  officer  thereof;  eighth,  the 
property  of  a  firm  or  company,  by  a  partner  or  agent 
thereof;  ninth,  the  property  of  manufacturers  and  others 
in  the  hands  of  an  agent,  by  such  agent  in  the  name  of  his 
principal,  as  merchandise. 

Sec.  8.  Personal  property,  except  such  as  is  required  in  piace  of  assesH- 

meiit. 

this  act  to  be  listed  and  assessed  otherwise,  shall  be  listed 
and  assessed  in  the  county,  town  or  district  where  the 
owner  or  agent  resides.  The  capital  stock  and  franchises 
of  corporations  and  persons,  except  as  may  be  otherwise 
provided,  shall  be  listed  and  taxed  in  the  county,  town  or 
district  where  the  principal  office  or  place  of  business  of 
such  corporation  or  person  is  located  in  this  state.  If  there 
be  no  principal  office  or  place  of  business  in  this  state,  then 
at  fhe  place  in  this  state  where  any  such  corporation  or 
person  transacts  business.  The  personal  property  per- 
taining to  the  business  of  a  merchant  or  of  a  manufacturer 
shall  be  listed  in  the  town  or  district  where  his  business 
is  carried  on. 

Sec.  9.  The  personal  property  of  express,  transportation 


534 


SESSION  LAWS,  1889-90. 


Vessels  taxed 
where  owner  or 
agent  resides. 


Gas  and  water 
companies. 


Street  railroads, 
road  or  bridge 
companies. 


Owner  of  live 
stock. 


In  case  of  re- 
movals. 


and  stage  companies  shall  be  listed  and  assessed  in  the 
county,  town  or  district  where  the  same  is  usually  kept. 
All  vessels  of  every  class  which  are  by  law  required  to  be 
registered,  licensed  or  enrolled,  must  be  assessed,  and  the 
taxes  thereon  paid  only  in  the  county  where  the  owner,  or 
managing  owner,  or  agent  thereof  resides:  Providedy  That 
such  interest  shall  be  taxed  but  once.  Vessels  registered, 
licensed  or  enrolled  out  of,  and  plying  in  whole  or  in  part 
in  the  waters  of  this  state,  the  owners,  managing  owners, 
or  agents  of  which  reside  in  this  state,  must  be  assessed  in 
this  state,  and  in  the  county  in  which  the  owners,  manag- 
ing owners,  or  agents  reside,  to  the  value  of  the  respective 
share  or  shares  owned  by  said  person  or  persons.  All 
boats  and  small  craft  not  required  to  be  registered,  must 
be  assessed  in  the  county  where  the  same  are  kept 

Sec.  io.  The  personal  property  of  gas  and  water  com- 
panies shall  be  listed  and  assessed  in  the  town  or  district 
where  the  principal  works  are  located.  Gas  and  water 
mains  and  pipes,  laid  in  roads,  streets  or  alleys,  shall  be 
held  to  be  personal  property. 

Sec.  1 1.  The  personal  property  of  street  railroad,  plank 
road,  gravel  road,  turnpike  or  bridge  companies,  shall  be 
listed  and  assessed  in  the  county,  town  or  district  where 
the  principal  place  of  business  is  located',  and  the  track, 
road  or  bridge  shall  be  held  to  be  personal  property. 

Sec.  12.  When  the  owner  of  live  stock  or  other  personal 
property  connected  with  a  farm  does  not  reside  thereon, 
the  same  shall  be  listed  and  assessed  in  the  town  or  dis- 
trict where  the  farm  is  situated:  Provided^  If  the  farm  is 
situated  in  several  towns  or  districts,  it  shall  be  listed 
and  assessed  in  the  town  or  district  in  which  the  principal 
place  of  business  of  such  farm  may  be  located. 

Sec.  13.  The  owner  of  personal  property  removing  from 
one  county,  town  or  district  to  another  between  the  first 
day  of  April  and  the  first  day  of  July,  shall  be  assessed 
in  either  in  which  he  is  first  called  upon  by  the  assessor. 
The  owner  of  personal  property  moving  into  this  state 
from  another  state  between  the  first  day  of  April  and  the 
first  day  of  July,  shall  list  the  property  owned  by  him  on 
the  first  day  of  April  of  such  year  in  the  county,  town  or 
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district  in  which  he  resides:  Provided^  If  such  person  has 
been  assessed,  and  can  make  it  appear  to  the  assessor  that 
he  is  held  for  tax  of  the  current  year  on  the  property  in 
another  state,  county,  town  or  district,  he  shall  not  be 
again  assessed  for  such  year. 

Sec.  14.  In  all  questions  that  may  arise  under  this  act 
as  to  the  proper  place  to  list  personal  property,  or  where 
the  same  cannot  be  listed  as  stated  in  this  act,  if  between 
several  places  in  the  same  county,  the  place  for  listing  and 
assessing  shall  be  determined  and  fixed  by  the  county 
board;  and  when  between  different  counties,  or  places  in 
different  counties,  by  the  auditor  of  state;  and  when  fixed 
in  either  case  shall  be  as  binding  as  if  fixed  by  this  act. 

Sec.  15.  Every  person  required  by  this  act  to  list  prop-  owner  must 

•^  •'    *^  ^  '  *-       ^      make  out  sworn 

erty  shall  make  out  and  deliver  to  the  assessor,  when  «ta««"^^«»t. 
required,  a  statement,  verified  by  his  oath,  of  all  the  per- 
sonal property  in  his  possession  or  under  his  control,  and 
which,  by  the  provisions  of  this  act,  he  is  required  to  list 
for  taxation,  either  as  owner  or  holder  thereof,  or  as  guar- 
dian, parent,  husband,  trustee,  executor,  administrator, 
receiver,  accounting  officer,  partner,  agent  or  factor;  but 
no  person  shall  be  required  to  include  in  his  statement 
any  share  or  portion  of  the  capital  stock  or  property  of 
any  company  or  corporation  which  such  company  is  re- 
quired to  list  or  return  as  its  capital  and  property  for  tax- 
ation in  this  state. 

Sec.  16.  In  making  up  the  moneys  and  credits  which  P^?"ctipns  for 
any  person  is  required  to  list,  or  having  listed  and  as- 
sessed, he  shall  be  entitled  to  deduct  from  the  gross 
amount  all  debts  and  all  mortgage  debts  in  good  faith 
owing  by  him  to  any  citizen  or  citizens  of  this  state,  the 
name  and  postal  address  of  the  person  or  persons  holding 
the  debt  shall  be  given,  but  no  acknowledgment  of  in- 
debtedness not  founded  on  actual  consideration,  and  no 
such  acknowledgment  made  for  the  purpose  of  being  so 
deducted,  shall  be  considered  a  debt  within  the  intent  of 
this  section,  and  so  much  only  of  any  liability  of  such 
person  as  security  for  another  shall  be  deducted  as  the 
person  making  the  list  believes  he  is  equitably  or  legally 
bound  to  pay,  and  so  much  only  as  he  believes  he  will  be 
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compelled  to  pay  on  account  of  the  inability  of  the  prin- 
cipal debtor,  and  if  there  are  other  sureties  able  to  con- 
tribute, then  so  much  only  as  he  in  whose  name  the  list 
is  made  will  be  bound  to  contribute;  but  no  person  will 
be  entitled  to  any  deduction  on  account  of  any  obliga- 
tions of  any  kind  given  to  any  insurance  company  for  the 
premiums  of  insurance,  nor  on  account  of  any  unpaid  sub- 
scription to  any  institution,  society,  corporation  or  com- 
pany, and  no  person  shall  be  entitled  to  any  deduction  on 
account  of  any  indebtedness  contracted  for  the  purchase 
of  United  States  bonds,  or  other  non-taxable  property, 
and  in  making  up  the  amount  of  debts  due  him,  the  party 
making  the  list  shall  include  all  debts  due  from  persons 
non-residents,  as  well  as  residents  of  the  state. 

^utyofaases-  g^^  ,7  j^  gj^all  be  the  duty  of  the  assessor  to  de- 
termine and  fix  the  true  and  fair  value  of  all  items  of 
personal  property  included  in  such  statement,  and  enter 
the  same  opposite  such  items  respectively,  so  that,  when 

Form  and  re-     Completed,  sucli  Statement  shall   truly  and  distinctly  set 

quirements  of 

stAtement.  forth  —  Fifst^  the  number  of  horses  under  three  years  old, 
and  three  years  old  and  over,  and  the  value  thereof;  sec- 
ondy  the  number  of  cattle  under  two  years  old,  the  number 
of  cows  two  years  old  and  over,  the  number  of  all  other 
cattle  two  years  old  and  over,  and  the  value  thereof;  thirds 
the  number  of  mules  and  asses  of  all  ages,  and  the  value 
thereof;  fourth^  the  number  of  sheep  of  all  ages,  and  the 
value  thereof;  fifths  the  number  of  hogs  of  all  ages,  and 
the  value  thereof;  sixth,  the  number  of  wagons  and  car- 
riages, of  whatever  kind,  and  the  value  thereof;  seventh, 
the  number  of  sewing  and  knitting  machines,  and  the 
value  thereof;  eighth,  the  number  of  watches  and  clocks, 
and  the  value  thereof;  fiinth,  the  number  of  melodeons 
and  organs,  and  the  value  thereof;  tenth,  the  number  of 
piano-fortes,  and  the  value  thereof;  eleventh,  the  value  of 
household  and  office  furniture;  twelfth,  \\\^  value  of  agri- 
cultural tools,  implements  and  machinery;  thirteenth,  the 
value  of  gold  and  silver  plate  and  plated  ware;  fourteenth, 
the  value  of  diamonds  and  jewelry;  fifteenth,  the  value 
and  description  of  every  franchise,  annuity,  royalty  and 
patent  right;  sixteenth,  the  value  of  every  steamboat,  sail- 
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ing  vessel,  wharf-boat,  barge  or  other  water-craft;  seven- 
teenth^ the  value  of  goods  and  merchandise  which  such 
person  is  required  to  list  as  a  merchant;  eighteenth^  the 
value  of  materials  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer;  nineteenth,  the 
value  of  manufacturer's  tools,  implements  and  machinery, 
including  engines  and  boilers;  twentieth,  the  amount  of 
moneys  of  banks  (other  than  those  whose  capital  is  rep- 
resented by  shares  of  stock),  bankers,  brokers  or  stock-job- 
bers; twenty-first,  the  amount  of  credits  of  banks  (other  than 
those  whose  capital  is  represented  by  shares  of  stock),  bank- 
ers, brokers  or  stock-jobbers;  twenty-second,  the  amount  of 
moneys,  other  than  of  banks,  bankers,  brokers,  or  stock- 
jobbers; twenty-third,  the  amount  of  credits,  other  than 
of  banks,  banker,  broker  or  stock-jobber;  twenty -fourth, 
the  amount  and  value  of  bonds  and  stocks,  other  than 
bank  stock;  twenty-fifth,  the  amount  and  value  of  shares 
of  bank  stock;  twenty-sixth,  the  amount  and  value  of  shares 
of  capital  stock  of  companies  and  associations  not  incor- 
porated by  the  laws  of  this  state;  twenty  seventh,  th.^  value 
of  stock  and  furniture  of  sample-rooms  and  eating-houses, 
including  billiard  tables,  bagatelle  tables,  or  other  similar 
tables;  twenty-eighth,  the  value  of  all  other  articles  of  per- 
sonal property  not  included  in  the  preceding  twenty-seven 
items;  twenty-ninth,  the  value  of  all  elevators,  ware- 
houses and  improvements  on  lands,  the  title  of  which  is 
vested  in  any  railroad  company;  thirtieth,  the  value  of  all 
improvements  on  lands  held  under  the  laws  of  the  United 
States. 

Sec.  1 8.  Whenever  the  assessor  shall  be  of  opinion  that  ABseaaormay 

*^  examine  owner 

the  person  listing  property  for  himself  or  for  any  other  ""^®*"  *****^" 
person,  company  or  corporation  has  not  made  a  full,  fair 
and  complete  list  of  such  property,  he  may  examine  such 
person  under  oath,  in  regard  to  the  amount  of  the  prop- 
erty he  is  required  to  list,  and  if  such  person  shall  refuse 
to  answer  under  oath,  and  a  full  discovery  make,  the  as- 
sessor may  list  the  property  of  such  person,  or  his  principal, 
according  to  his  best  judgment  and  information. 

Sec.  19.  Whoever  owns,  or  has  in  his  possession  or  sub- 
ject to  his  control,  any  goods,  merchandise,  grain  or  produce 
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of  any  kind,  or  other  personal  property  within  this  state, 
with  authority  to  sell  the  same,  which  has  been  purchased 
either  in  or  out  of  this  state  with  a  view  to  being  sold  at 
an  advanced  price  or  profit,  or  which  has  been  consigned 
to  him  from  any  place  out  of  this  state  for  the  purpose  of 
being  sold  at  any  place  within  this  state,  shall  be  held  to  be 
a  merchant,  and  when  he  is  by  this  act  required  to  make 
out  and  deliver  to  the  assessor  a  statement  of  his  other 
personal  property,  he  shall  state  the  value  of  such  prop- 
erty pertaining  to  his  business  as  a  merchant.  No  con- 
As  to  coiisiKn-  signee  shall  be  required  to  list  for  taxation  the  value  of 

ees  of  goods. 

any  property  the  product  of  this  state,  nor  the  value  of 
any  property  consigned  to  him  from  any  other  place  for 
the  sole  purpose  of  being  stored  or  forwarded,  if  he  has 
no  interest  in  such  property  nor  any  profit  to  be  derived 
from  its  sale.  The  stock  of  nurserymen,  growing  or  other- 
wise, shall  be  listed  and  assessed  as  merchandise. 

Sec.  20.  Every  person  who  purchases,  receives  or  holds 
personal  property  of  any  description,  for  the  purpose  of 
adding  to  the  value  thereof  by  any  process  of  manufactur- 
ing, refining,  rectifying,  or  by  the  combination  of  different 
materials,  with  a  view  of  making  gain  or  profit  by  so  doing, 
shall  be  held  to  be  a  manufacturer,  and  he  shall,  when  re- 
quired to  make  and  deliver  to  the  assessor  a  statement  of 
the  amount  of  his  other  personal  property  subject  to  taxa- 
tion, also  include  in  his  statement  the  value  of  all  articles 
purchased,  received,  or  otherwise  held  for  the  purpose  of 
being  used,  in  whole  or  in  part,  in  any  process  or  operation 
of  manufacturing,  combining,  rectifying  or  refining.  Every 
Manufacturing  person  owning  a  manufacturing  establishment  of  any  kind, 

establish  mets.  ° 

and  every  manufacturer,  shall  list,  as  part  of  his  manufac- 
turer's stock,  the  value  of  all  engines  and  machinery  of 
every  description,  used  or  designed  to  be  used  in  any 
process  of  refining  or  manufacturing,  except  such  fixtures 
as  have  been  considered  as  part  of  any  parcel  of  real  prop- 
erty, including  all  tools  and  implements  of  every  kind  used 
or  designed  to  be  used  for  the  aforesaid  purpose. 
Dutyofomcera      Sec.  21.  The  president,  Secretary  or  principal  account- 

of  company.  '■  ./  ir  x 

ing  officer  of  any  company  or  association,  whether  incor- 
porated or  unincorporated,  except  as  otherwise  provided 


I 
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for  in  this  act,  shall  make  out  and  deliver  to  the  assessor  a 
sworn  statement  of  the  amount  of  its  capital  stock,  setting 
forth  particularly  —  First,  the  name  and  location  of  the 
company  or  association;  second,  the  amount  of  capital 
stock  authorized  and  the  number  of  shares  into  which  said 
capital  stock  is  divided;  thirdy  the  amount  of  capital  stock 
paid  up;  fourth,  the  market  value,  or  if  they  have  no  mar- 
ket value,  then  the  actual  value  of  the  shares  of  stock; 
fifth,  the  total  amount  of  all  indebtedness  and  the  indebted- 
ness for  current  expenses,  excluding  from  such  expenses 
the  amount  paid  for  the  purchase  or  improvement  of  prop- 
erty; sixth,  the  value  of  all  its  real  property,  if  any; 
seventh,  the  value  of  all  its  personal  property.  The  aggre- 
gate amount  of  the  fifth,  sixth  and  seventh  items  shall  be 
deducted  from  the  total  amount  of  the  fourth  item,  and  the 
remainder,  if  any,  shall  be  listed  as  "  bonds  or  stocks," 
under  subdivision  twenty-four  of  section  sixteen  of  this 
act.  The  real  and  personal  property  of  such  company  or 
association  shal^  be  listed  and  assessed  the  same  as  other 
personal  property.  In  all  cases  of  failure  or  refusal  of  any 
person,  officer,  comj>any  or  association  to  make  such  re- 
turn or  statement,  it  shall  be  the  duty  of  the  assessor  to 
make  such  return  or  statement  from  the  best  information 
he  can  obtain. 

Sec.  22.  The  stockholders  of  every  bank  located  within  stockhowora  of 

banks. 

this  state,  whether  such  bank  has  been  organized  under  the 
banking  laws  of  this  state  or  of  the  United  States,  shall 
be  assessed  and  taxed  upon  the  value  of  their  shares  of 
stock  therein,  in  the  county,  town,  district,  city  or  village 
where  such  bank  or  banking  association  is  located,  and  not 
elsewhere,  whether  such  stockholders  reside  in  such 
place  or  not.  Such  shares  shall  be  listed  and  assessed 
annually,  with  regard  to  the  ownership  and  value  thereof, 
on  the  first  day  of  April  in  each  year.  To  aid  the  asses- 
sor in  determining  the  value  of  such  shares  of  stock,  the 
accounting  officer  of  every  such  bank  shall  furnish  a  state- 
ment to  the  assessor,  verified  by  oath,  showing  the 
amount  and  number  of  such  shares  of  the  capital  stock 
of  such  bank,  the  amount  of  its  surplus  or  reserve  fund, 
and  the  amount  of  it[s]  legally  authorized  investments  in 
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real  estate,  which  real  estate  shall  be  assessed  and  taxed 
as  other  real  estate  is  assessed  and  taxed  under  this  act. 
Each  banking  association  shall  be  liable  to  pay  the  same 
as  the  agent  of  each  of  its  shareholders  under  the  pro- 
visions of  this  act,  and  the  association  shall  retain  so  much 
of  any  dividend  belonging  to  any  shareholder  as  shall  be 
necessary  to  pay  all  taxes  levied  upon  his  or  her  shares, 
and  pay  the  same  over  in  accordance  with  this  act.  The 
assessor  shall  deduct  the  amount  of  such  investments  in 
real  estate  from  the  aggregate  amount  of  such  capital  and 
surplus  fund,  and  the  remainder  shall  be  taken  as  a  basis 
for  the  valuation  of  such  shares  of  stock  in  the  hands  of 
the  stockholders,  subject  to  the  provisions  of  law  requiring 
all  property  to  be  assessed  at  its  true  and  fair  value.  The 
shares  of  capital  stock  of  national  banks  not  located  in 
this  state,  held  in  this  state,  shall  not  be  required  to  be 
listed  under  this  act. 

Sec.  23.  Property  held  under  a  lease  for  a  term  of  three 
or  more  years,  or  a  contract  for  the*  purchase  thereof,  be- 
longing to  the  state,  county  or  municipality,  and  school  or 
other  state  lands,  shall  be  considered,  for  all  purposes  of 
taxation,  as  the  property  of  the  persons  so  holding  the 
same. 

Sec.  24.  The  assessor  must  assess  all  improvements  on 
public  lands  as  personal  property  until  the  settler  thereon 
has  made  final  proof.  After  final  proof  has  been  made, 
and  a  certificate  issued  therefor,  the  land  itself  must  be 
assessed,  notwithstanding  the  patent  has  not  issued. 

Sec.  25.  It  shall  be  the  duty  of  the  county  auditor  of 
each  county  in  this  state  to  obtain  each  year,  as  soon  as 
may  be  after  the  first  day  of  April,  from  the  United  States 
district  land  office  in  which  such  county  is  situated,  a  cor- 
rect list  describing  all  lands  in  such  county  upon  which 
final  proof  has  been  made  during  the  year,  and  certificate 
issued  therefor,  with  the  name  of  the  party  to  whom  the 
certificate  issued,  and  the  county  auditor  shall  furnish  the 
assessor  with  the  same  for  assessment  purposes. 

Sec.  26.  Every  person,  company  or  corporation  owning, 
operating  or  constructing  a  railroad  in  this  state  shall  re- 
turn sworn  lists  or  schedules  of  the  taxable  property  of 
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such  railroad,  as  hereinafter  provided.  Such  property 
shall  be  listed  and  assessed  with  reference  to  the  amount, 
kind  and  value  on  the  first  day  of  April  of  the  year  in 
which  it  is  listed. 

Sec.  27.  They  shall,  in  the  month  of  April  of  the  year  Railroad  com- 

*  '  panies  must 

eighteen  hundred  and  ninety-one,  and  at  the  same  time  in  Jj,rti}j5s"*'*'  ^^^ 
each  year  thereafter,  when  required,  make  out  and  file 
with  the  county  auditors  of  the  respective  counties  in 
which  the  railroad  may  be  located,  a  statement  or  schedule 
showing  the  property  held  for  right-of-way  in  each  county, 
and  in  each  city,  town  or  village  in  the  county  through  or 
into  which  the  road  may  run,  and  describing  each  tract  of 
land  other  than  a  city,  town  or  village  lot  through  which 
the  road  may  run,  in  accordance  with  the  United  States 
surveys  where  the  land  is  surveyed,  giving  the  width  and 
length  of  the  strip  of  land  held  in  each  tract,  and  the  num- 
ber of  acres  thereof  They  shall  also  state  the  value  of 
improvements  and  stations  located  on  the  right-of-way. 
New  companies  shall  make  such  statement  in  April  next 
after  the  location  of  their  roads. 

Sec.  28.  All  lands  occupied  and  claimed  exclusively  as  Kaiirood  lauds 
the  right-of-way  for  railroads  by  railroad  companies  or  cor- 
porations, with  all  the  tracks  and  all  the  sub[s]tructuresand 
superstructures  which  support  the  same,  must  be  assessed 
as  a  whole  and  as  real  estate,  without  separating  the  same 
into  lands  and  improvements,  at  a  certain  sum  per  mile, 
which  sum,  like  other  lands,  shall  be  the  full  cash  value 
thereof,  and  all  such  real  estate  situated  in  the  state,  oc- 
cupied and  claimed  by  any  railroad  company  as  such 
right-of-way,  shall  be  deemed  to  be  the  property  of  such 
company  for  the  purpose  of  taxation. 

Sec.  29.  All  railroad  improvements,  other  than  the  track  provl?!5?nu.' 
and  the  substructures  and  superstructures  which  support  the 
same,  whether  situated  upon  the  land  occupied  and  claimed 
as  the  right-of-way  of  other  lands,  must  be  separately  as- 
sessed  as  personal  property. 

Sec.  30.  The  value  of  the  **  railroad  track "  shall  be 
listed  and  taxed  in  the  several  counties,  towns,  villages, 
districts  and  cities,  in  the  proportion  that  the  length  of  the 
main  track  in  such  county,  town,  village,  district  or  city 
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bears  to  the  whole  length  of  the  road  in  this  state,  except 
the  value  of  the  side  or  second  track,  and  all  turnouts,  and 
all  station-houses,  depots,  machine-shops,  or  other  build- 
ings belonging  to  the  road,  which  shall  be  taxed  in  the 
county,  town,  village,  district  or  city  in  which  the  same  are 
located. 

Rolling  Btock.  Sec.  31.  The  movable  property  belonging  to  a  railroad 
company  shall  be  held  to  be  personal  property,  and  de- 
nominated, for  the  purpose  of  taxation,  ''rolling  stock." 
Every  person,  company  or  corporation  owning,  construct- 
ing or  operating  a  railroad  in  this  state  shall,  in  the  month 
of  April,  annually,  return  a  list  or  schedule  to  the  county 
auditor  of  each  county  wherein  they  hold  or  own  property, 
which  shall  contain  a  correct  detailed  inventory  of  the  roll- 
ing stock  belonging  to  such  company,  and  which  shall  dis- 
tinctly set  forth  the  number  of  locomotives  of  all  classes, 
passenger  cars  of  all  classes,  sleeping  and  dining  cars,  ex- 
press cars,  baggage  cars,  house  cars,  cattle  cars,  coal  cars, 
platform  cars,  wrecking  cars,  pay  cars,  hand  cars,  and  all 
other  kinds  of  cars. 

Sec.  32.  The  rolling  stock  shall  be  listed  and  taxed  in 
the  several  counties,  towns,  villages,  districts  and  cities  in 
the  proportion  that  the  length  of  the  main  track  used  or 
operated  in  such  county,  town,  village,  district  or  city 
bears  to  the  whole  length  of  the  road  used  or  operated  by 
such  person,  company  or  corporation,  whether  owned  or 
leased  by  him  or  them  in  whole  or  in  part.     Said  list  or 

Form  of  8che<i-  schcdulc  shall  sct  forth  the  number  of  miles  of  main  track 

ule. 

on  which  said  rolling  stock  is  used  in  the  State  of  Wash- 
ington, and  the  number  of  miles  of  main  track  on  which 
said  rolling  stock  is  used  elsewhere. 
Tools  and  ma-  Sec.  33.  The  tools,  machinery  and  materials  for  repairs, 
and  all  other  personal  property  of  any  railroald  company, 
except  "rolling  stock,"  shall  be  listed  and  assessed  as  per- 
sonal property  in  the  county,  town,  village,  district  or  city 
wherever  the  same  may  be  on  the  first  day  of  April  of 
each  year.  All  real  estate,  including  the  stations  and 
other  buildings  and  structures  thereon,  other  than  that  de- 
nominated "  railroad  track,"  belonging  to  any  railroad,  shall 
be   listed  as   lands  or  lots,  as  the  case    may  be,  in   the 
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county,  town,  village,  district  or  city  where  the  same  are 
located. 

Sec.  34.  The  county  auditor  shall  return  to  the  assessor 
of  the  county  a  copy  of  the  schedule  or  list  of  the  real 
estate  and  of  the  personal  property  pertaining  to  the  rail- 
road; and  such  real  and  personal  property  shall  be  as- 
sessed by  the  assessor.     Such  property  shall  be  treated  in  r.  r.  property; 

how  assessed. 

all  respects,  in  regard  to  assessment  and  equalization,  the 
same  as  other  similar  property  belonging  to  individuals, 
except  that  it  shall  be  treated  as  property  belonging  to 
railroads  under  the  terms  "lands,"  "lots"  and  "personal 
property." 

Sec.  35.  At  the  same  time  that  the  lists  or  schedules  sworn  state- 

"^  "^  meiits  to  state 

arc  hereinbefore  required  to  be  returned  to  the  county  ^"^^"or. 
auditors,  the  person,  company  or  corporation  running, 
operating  or  constructing  any  railroad  in  this  state  shall 
return  to  the  state  auditor  sworn  statements  or  schedules 
as  follows:  Firsts  of  the  property  denominated  "railroad 
track,"  giving  the  length  of  the  main  and  side  or  second 
tracks  and  turnouts,  and  showing  the  proportions  in  each 
county,  and  the  total  in  the  state,  and  a  list  of  its  lands 
and  real  estate  other  than  railroad  track;  second^  the  "roll- 
ing stock,"  stating  what  is  owned  by  the  railroad  company 
and  what  is  used  under  lease  and  taxable  to  said  company 
by  the  terms  of  lease,  and  from  whom  leased,  giving  the 
length  of  the  main  track  in  each  county,  the  total  in  this 
state,  and  the  entire  length  of  the  road,  and  a  schedule  of 
other  personal  property  in  each  county;  thirds  showing 
the  number  of  ties  in  track  per*  mile,  the  weight  of  iron 
or  steel  per  yard  used  in  main  or  side  tracks,  what  fasten- 
ings are  used  in  track,  the  ballasting  of  road,  whether 
gravel  or  dirt,  the  number  and  quality  of  buildings,  or 
other  structures  on  "railroad  track,"  the  length  of  time  * 
iron  in  track  has  been  used,  and  the  length  of  time  the 

road  has  been  built;  fourth^  a  statement  or  schedule  show-  Form  ami  re- 
quirement of 

ing:  (i)theamountof  capital  stock  authorized  and  the  num  Ht*tenient. 
ber  of  shares  into  which  such  capital  stock  is  divided;  (2) 
the  amount  of  capital  stock  paid  up;  (3)  the  market  value, 
or  if  no  market  value,  then  the  actual  value  of  the  shares 
of  stock;  (4)  the  total  amount  of  all  indebtedness,  except 
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for  current  expenses  for  operating  the  road;  (5)  the  total 
listed  valuation  of  all  its  tangible  property  in  this  state; 
such  schedule  shall  be  made  in  conformity  to  such  in- 
structions and  forms  as  may  be  prescribed  by  the  state 
auditor. 

SE€.  36.  If  any  person,  company  or  corporation  own- 
ing, operating  or  constructing  any  railroad,  shall  neglect 
to  return  to  the  county  auditors  the  statements  or  sched- 
ules required  to  be  returned  to  them,  the  property  so  to 
be  returned  and  assessed  by  the  assessor  shall  be  listed 
and  assessed  as  other  property.  In  case  of  failure  to  make 
returns  to  the  state  auditor,  as  hereinbefore  provided,  the 
state  auditor,  vvith  the  assistance  of  the  county  auditors 
and  assessors,  when  he  shall  require  such  assistance,  shall 
ascertain  the  necessary  facts  and  lay  the  same  before  the 
state  board  of  equalization.  In  case  of  failure  to  make 
such  statements,  either  to  the  county  auditor  or  state 
auditor,  such  corporation,  company  or  person  shall  forfeit, 
as  a  penalty,  not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars  for  each  offense,  to  be  recovered 
in  any  proper  form  of  action  in  the  name  of  the  State  of 
Washington,  and  paid  into  the  state  treasury. 

Sec.  37.  The  state  auditor  shall,  annually,  on  the  meet- 
ing of  the  state  board  of  equalization,  lay  before  said 
board  the  statements  and  schedules  herein  required  to  be 
returned  to  him;  and  said  board  shall  assess  such  prop- 
erty in  the  manner  hereinafter  provided. 

Sec.  38.  Said  board  shall  also  assess  the  railroad  prop- 
erty denominated  in  this  act  as  "railroad  track"  and 
"rolling  stock;"  and  said  board  is  hereby  given  the  power 
and  authority,  by  committal  or  otherwise,  to  examine 
persons  and  papers.  The  amount  determined  and  as- 
sessed shall  be  certified  by  the  state  auditor  to  the  county 
auditor  of  the  proper  counties.  The  county  auditor  shall, 
in  like  manner,  distribute  the  value  so  certified  to  him  by 
the  state  auditor  to  the  county,  and  to  the  several  towns, 
districts,  villages  and  cities  in  his  county  entitled  to  a 
proportionate  value  of  such  "  railroad  track "  and  "  rolling 
stock;"  and  said  auditor  shall  extend  taxes  against  such 
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values,  the  same  as  against  other  property  in  such  towns, 
districts,  villages  and  cities. 

Sec.  39.  The  county  auditor  shall  procure,  at  the  ex-  ^^^^^^^^^^^ 
pense  of  the  county,  a  record  book,  properly  ruled  and  "****  property, 
headed,  in  which  to  enter  the  railroad  property  of  all 
kinds  as  listed  for  taxation,  and  shall  enter  the  valuations 
as  assessed,  corrected  and  equalized  in  the  manner  pro- 
vided by  this  act,  and  against  such  assessed,  corrected  or 
equalized  valuation,  as  the  case  may  require,  the  county 
auditor  shall  extend  all  the  taxes  thereon  for  which  said 
property  is  liable.  And  at  the  proper  time  fixed  by  this 
act  for  delivering  tax  books  to  the  county  treasurer,  the 
auditor  shall  attach  a  warrant,  under  his  seal  of  office,  and 
deliver  said  book  to  the  county  treasurer,  upon  which  the 
county  treasurer  is  required  to  collect  the  taxes  therein 
charged  against  railroad  property,  and  pay  over  and  ac- 
count for  the  same  in  the  manner  provided  in  other  cases. 
Said  book  shall  be  returned  by  the  treasurer  and  be  filed 
in  the  office  of  the  county  auditor  for  future  use. 

Sec.  40.  When  any  railroad  company  shall  make  or 
record  a  plat  of  any  contiguous  lots  or  parcels  of  land  be- 
longing to  it,  the  same  may  be  described  as  designated 
on  such  plat. 

Sec.  41.  Any  person,  company  or  corporation  using  or  Telegraph  mid 

^  y    x-  »  r       y  r  o  telephone  com- 

operating  a  telegraph  or  telephone  line  in  this  state  shall,  ?»">««• 
'annually,  in  the  month  of  April,  return  to  the  state 
auditor  a  schedule  or  statement,  under  oath,  as  follows: 
First,  the  amount  of  capital  stock  authorized,  and  the 
number  of  shares  into  which  such  capital  stock  is  divided; 
second,  the  amount  of  capital  stock  paid  up;  third,  the 
market  value,  or  if  no  market  value,  then  the  actual  value 
of  the  shares  of  stock;  fourth,  the  total  amount  of  all  in- 
debtedness, except  current  expenses,  for  operating  the 
line;  fifth,  the  length  of  the  line  operated  in  each  county, 
and  the  total  length  in  the  state;  sixth,  the  total  assessed 
valuation  of  its  tangible  property  in  this  state.  Such 
schedule  shall  be  made  in  conformity  to  such  instructions  Form  or  annual 

Btutement. 

and  forms  as  may  be  prescribed  by  the  state  auditor,  and 

with  reference  to  amounts  and  values,  on  the  first  day  of 

April  of  the  year  for  which  the  return  is  made. 
—35 
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Sec.  42.  The  state  auditor  shall,  annually,  on  the  meet- 
ing of  the  state  board  of  equalization,  lay  before  said  board 
the  statement  or  schedule  herein  required  to  be  returned 
to  him;  and  said  board  shall  assess  the  capital  stock  of 
such  telegraph  and  telephone  companies  in  the  manner 
hereinafter  provided.  The  tax  charged  on  the  capital 
stock  of  telegraph  and  telephone  companies  shall  be  placed 
in  the  hands  of  county  treasurers,  in  a  book  provided  for 
that  purpose,  the  same  as  is  required  for  railroad  property, 
and  may  be  included  in  the  same  book  with  railroad  prop- 
erty. 

Sec.  43.  The  aggregate  amount  of  capital  stock  of  rail- 
road, telegraph  or  telephone  companies  assessed  by  said 
board  shall  be  distributed  prgportionately  by  said  board  to 
the  several  counties,  in  like  manner  that  the  property  of 
railroads  denominated  "  railroad  track  "  is  distributed.  The 
amount  so  determined  shall  be  certified  by  the  state  audi- 
tor to  the  county  auditors  of  the  proper  counties.  The 
county  auditor  shall  in  like  manner  distribute  the  value  so 
certified  to  him  by  the  state  auditor,  to  the  county  and  to 
the  several  towns,  districts,  villages  and  cities  in  his  county 
entitled  to  a  proportionate  value  of  such  capital  stock. 
And  said  auditor  shall  extend  taxes  against  such  values  the 
same  as  against  other  property  in  other  towns,  districts, 
villages  and  cities. 
ivrHonai  prop-  Sec.  44-  The  office  furniture  and  other  personal  prop^ 
erty  of  telegraph  and  telephone  companies  shall  be  listed 
and  assessed  in  the  county,  town,  district,  village  or  city 
where  the  same  is  used  or  kept. 

Sec.  45.  If  any  person  or  corporation  shall  give  a  false 
or  fraudulent  list,  schedule  or  statement  required  by  this 
act,  or  shall  fail  or  refuse  to  deliver  to  the  assessor,  when 
called  on  for  that  purpose,  a  list  of  the  taxable  personal 
property  which  he  is  required  to  list  under  this  act,  he  or 
it  shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars 
nor  more  than  two  thousand  dollars,  to  be  recovered  in 
any  proper  form  of  action  in  the  name  of  the  State  of 
Washington,  on  the  complaint  of  any  person;  such  fine, 
when  collected,  to  be  paid  into  the  county  treasury. 

Sec.  46.  Whoever  shall  wilfully  make  a  false  list,  sched- 


erty 


Penalty  for 
fraud. 
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ule  or  statement,  under  oath,  shall,  in  addition  to  the  pen-  Perjury. 
alty  provided  in  the  preceding  section,  be  liable  as  in  the 
case  of  perjury. 

Sec.  47.  All  life,  life  and  accident,  fire,  fire  and  marine,  insurance  com- 

~'  '  '  '  '  paiiies;  how 

plate  glass  and  steam  boiler  insurance  companies  now  do-  *"*^- 
ing  business  in  this  state,  and  all  other  insurance  com- 
panies not  herein  mentioned,  or  that  may  hereafter  do 
business  in  this  state,  must  file  with  the  state  auditor,  an- 
nually, on  or  before  the  first  day  of  December  in  each 
year,  a  statement,  under  oath,  stating  the  amount  of  all 
premiums  received  by  said  companies  during  the  year,  and 
shall  pay  into  the  state  treasury  a  tax  of  two  per  cent,  on 
all  such  premiums  collected:  Provided^  That  in  counties 
where  there  are  insurance  companies  organized  under  the 
laws  of  this  state,  the  taxes  paid  into  the  state  treasury 
over  and  above  the  tax  levy  provided  by  law  for  state 
purposes  shall  be  placed  to  the  credit  of  the  county  in 
which  such  company  is  located. 

Sec.  48.  All  property  shall  be  assessed  at  its  true  and  ^'«^"«'»- 
fair  value  in  money.  In  determining  the  true  and  fair 
value  of  real  or  personal  property,  the  assessor  shall  not 
adopt  a  lower  or  different  standard  of  value  because  the 
same  is  to  serve  as  a  basis  of  taxation;  nor  shall  he  adopt 
as  a  criterion  of  value  the  price  for  which  the  said  prop- 
erty would  sell  at  auction,  or  at  a  forced  sale,  or  in  the 
aggregate  with  all  the  property  in  the  town  or  district; 
but  he  shall  value  each  article  or  description  of  property 
by  itself,  and  at  such  sum  or  price  as  he  believes  the  same 
to  be  fairly  worth  in  money  at  the  time  such  assessment 
is  made.  In  assessing  any  tract  or  lot  of  real  property, 
the  value  of  the  land,  exclusive  of  improvements,  shall  be 
determined;  also  the  value  of  all  improvements  and  struc- 
tures thereon,  and  the  aggregate  value  of  the  property, 
including  all  structures  and  other  improvements,  excluding 
the  value  of  crops  growing  upon  cultivated  land.  In  valu-  Growing  croi)«. 
ing  any  real  property  upon  which  there  is  a  coal  or  other 
mine,  or  stone  or  other  quarry,  the  same  shall  be  valued 
at  such  a  price  as  such  property,  including  the  mine  or 
quarry,  would  sell  at  a  fair,  voluntary  sale  for  cash.  Tax- 
able leasehold  estates  shall  be  valued  at  such  a  price  as 


sor 
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they  would  bring  at  a  fair,  voluntary  sale  for  cash.  Money, 
whether  in  possession  or  on  deposit,  shall  be  entered  in 
the  statement  at  the  full  amount  thereof 

meMb^okT'*"  S^^-  49-  The  assessor  shall  make  out,  in  the  real  prop- 
erty assessment  book,  in  numerical  order,  complete  lists 
of  all  lands  or  lots  subject  to  taxation,  showing  the  names 
of  the  owners,  if  to  him  known,  so  stated  opposite  each 
tract  or  lot,  the  number  of  acres,  and  the  lots  or  parts  of 
lots,  or  blocks,  included  in  each  description  of  property. 
The  list  of  real  property  becoming  subject  to  assessment 
and  taxation  every  odd-numbered  year  may  be  added  to 
the  real  property  assessment  book  in  the  proper  place. 
The  assessment  books  and  blanks  shall  be  in  readiness  for 
delivery  to  the  assessors  on  the  last  Saturday  of  March  in 
each  year,  and  the  assessors  shall  meet  on  that  day  at  the 
office  of  the  county  auditor,  for  the  purpose  of  receiving 
such  books  and  blanks,  and  for  conference  with  the  auditor 
in  reference  to  the  performance  of  their  duties. 

Bond  of  a»Kes-  Sec.  50.  Evcry  pcrson  elected  or  appointed  to  the  office 
of  assessor  shall  file  with  the  board  of  county  commis- 
sioners, within  the  time  provided  by  law,  his  bond,  payable 
to  the  State  of  Washington,  with  two  or  more  good  free- 
hold sureties,  to  be  approved  by  the  said  board,  in  the 
penal  sum  of  [here  insert  amount]  dollars,  conditioned 
that  he  will  diligently,  faithfully  and  impartially  perform 
the  duties  enjoined  on  him  by  law;  and  he  shall,  moreover, 
take  and  subscribe  on  said  bond  an  oath  that  he  will,  ac- 
cording to  the  best  of  his  judgment,  skill  and  ability,  dili- 
gently, faithfully  and  impartially  perform  all  the  duties 
enjoined  on  him  by  this  act;  and  if  any  person  so  elected 
or  appointed  fails  to  give  bond  or  fails  to  take  the  oath 
required  within  the  time  prescribed,  such  failure  shall  be 
deemed  a  refusal  to  serve. 

i>t;^p"ty  iiHsoM-  Sec.  5 1.  Any  assessor  who  deems  it  necessary  \o  enable 
him  to  complete  the  listing  and  the  valuation  of  the  prop- 
erty of  his  county,  town  or  district  within  the  time  pre- 
scribed by  law  may,  with  the  approbation  of  the  county 
commissioners,  appoint  one  or  more  well  qualified  citizens 
of  his  county,  town  or  district  to  act  as  his  assistants  or 
deputies,  and  assign  to  them  such  portion  of  his  county, 
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town  or  district  as  he  thinks  proper;  and  each  assistant  so 
appointed  shall,  under  the  direction  of  the  assessor,  after 
taking  the  required  oath,  perform  all  the  duties  enjoined 
upon,  vested  in,  or  imposed  upon  assessors  by  the  pro- 
visions of  this  act. 

Sec.  52.  The  assessor  shall,  every  odd-numbered  year,  (Jonenu  unties, 
at  the  time  of  taking  a  list  of  personal  property,  also  assess 
all  real  property  situated  in  his  county,  town  or  district 
that  may  have  become  subject  to  taxation  since  the  last 
previous  assessment  of  property  therein,  and  of  all  new 
buildings  or  other  structures,  whether  completed  or  in 
process  of  construction,  of  any  kind,  the  value  of  which 
has  riot  been  previously  added  to  or  included  in  the  valu- 
ation of  land  on  which  such  structures  have  been  erected, 
and  shall  make  return  thereof  with  his  return  of  personal 
property,  showing  the  tract  or  lot  of  real  property  on  which 
each  structure  has  been  erected,  and  the  true  value  added 
to  such  parcel  of  real  property  by  the  erection  thereof;  and 
in  case  of  the  destruction  by  fire,  flood  or  otherwise  of  any 
building  or  structure  of  any  kind  which  has  been  erected 
previous  to  the  last  valuation  of  the  land  on  which  the 
same  stood,  or  the  value  of  which  has  been  added  to  any 
former  valuation  of  such  land,  the  assessor  shall  determine, 
as  near  as  practicable,  how  much  less  such  land  would  sell 
for  at  private  sale  in  consequence  of  such  destruction. 

Sec.  53.  The  assessor  shall  perform  the  duties  required 
of  him  during  the  months  of  April,  May  and  June  of  each 
year,  except  in  cases  otherwise  provided,  and  in  the 
manner  following,  to  wit:  He  shall  actually  view  and  de-  ^^*J!{iS^'  •"' 
tcrmine,  as  nearly  as  practicable,  the  true  and  fair  value 
of  each  tract  or  lot  of  real  property  listed  for  taxation,  and 
shall  enter  the  value  thereof,  including  the  value  of  all 
improvements  and  structures  thereon,  opposite  each  de- 
scription of  property.  He  shall  make  an  alphabetical  list  Ajp>>«b«ticai 
of  the  names  of  all  persons  in  his  county,  town  or  district 
liable  to  an  assessment  of  personal  property,  and  require 
each  person  to  make  a  correct  list  and  statement  of  such 
property  according  to  the  prescribed  form,  which  state- 
ment and  list  shall  be  subscribed  and  sworn  to  by  the 
person  listing  the  property,  and  the  assessor  shall  there- 
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upon  determine  the  value  of  the  property  included  in  such 
statement,  and  enter  the  same  in  his  assessment  books  op- 
posite the  name  of  the  party  assessed;  and  in  making  such 
entry  in  his  assessment  books,  he  shall  give  the  name  and 
the  postoffice  address  of  the  party  listing  the  property,  and 
if  the  party  reside  in  a  city  the  assessor  shall  give  the 
street  and  number,  or  other  brief  description  of  his  resi- 
dence or  place  of  business. 

Sec.  54.  The  assessor  shall  call  at  the  office,  place  of 
doing  business  or  residence  of  each  person  required  by 
this  act  to  list  property  and  list  his  name,  and  shall  require 
such  person  to  make  a  correct  statement  of  his  taxable 
property,  in  accordance  with  the  provisions  of  this  act; 
and  every  person  so  required  shall  enter  a  true  and  cor- 
rect statement  of  such  property,  in  the  form  prescribed, 
which  statement  shall  be  signed  and  verified  by  the  oath 
of  the  person  listing  the  property,  and  deliver  to  the 
assessor,  who  shall  thereupon  assess  the  value  of  such 
property  and  enter  the  same  in  his  books:  Provided^  If  any 
property  is  listed  or  assessed  on  or  after  the  fourth  Mon- 
day of  June,  and  before  the  return  of  the  assessor's  books. 
Validity  of  aa-  the  samc  shall  be  as  legal  and  binding  as  if  listed  and  as- 
sessed  before  that  time:  Provided  further.  That  if  from 
any  reason  the  assessor  shall  fail  to  visit  any  such  person, 
firm  or  corporation,  said  failure  shall  not  impair  or  invali- 
date such  assessment. 
sjcknesBof  Sec.  55-   If  any  person  required  by  this  act  to  list  prop- 

owner.  gj.^y  shall  be  sick  or  absent  when  the  assessor  calls  for  a 

list  of  his  property  the  assessor  shall  leave  at  the  office  or 
usual  place  of  residence  or  business  of  such  person  a  writ- 
ten or  printed  notice  requiring  such  person  to  make  out 
and  leave  at  the  place  named  by  said  assessor,  on  or  before 
some  convenient  day  named  therein,  the  statement  or  list 
required  by  this  act.  The  date  of  leaving  such  notice  and 
the  name  of  the  person  required  to  list  the  property  shall 
be  noted  by  the  assessor  in  his  assessment  book. 
Incase  of  re-        Sec.  56.  In  evcry  case  where  any  person  whose  duty  it 

fuaal  to  list  or      ,  •  1  /•  1 

verify.  is  to  list  persoual  property  for  taxation   has  refused  or 

neglected  to  list  the  same,  when  called  on  by  the  assessor 
for  that  purpose,  or  to  take  and  subscribe  an  oath  in  regard 
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to  the  truth  of  his  statement  of  personal  property  or  any 
part  thereof,  when  required  by  the  assessor,  the  assessor 
shall  enter  opposite  the  name  of  such  person,  in  an  appro- 
priate column,  the  words,  "refused  to  list,"  or  "refused  to 
swear,"  as  the  case  may  be;  and  in  every  case  where  any 
person  required  to  list  property  for  taxation  has  been 
absent,  or  unable  from  sickness  to  list  the  same,  the  asses- 
sor shall  enter  opposite  the  name  of  such  person,  in  an  ap- 
propriate column,  the  words  "absent"  or  "sick."  The 
assessor  is  hereby  authorized  to  administer  oaths  to  all 
persons  who  by  the  provisions  of  this  act  are  required  to 
swear,  or  whom  he  may  require  to  testify  in  any  case,  and 
he  may  examine,  upon  oath,  any  person  whom  he  may  sup- 
pose to  have  knowledge  of  the  amount  or  value  of  the  per- 
sonal property  of  any  person  refusing  to  list  or  to  verify 
his  list  of  personal  property. 

Sec.  57-  It  shall  be  the  duty  of  assessors,  when  assessing  school  or  road 
real  or  personal  property,  to  designate  the  number  of  the 
school  district  and  road  district  in  which  each  person 
assessed  is  liable  for  tax,  which  designation  shall  be  made 
by  writing  the  number  of  the  districts  opposite  each 
assessment,  in  a  column  provided  for  that  purpose  in  the 
assessment  book.  When  the  real  and  personal  property 
of  any  person  is  aissessable  in  several  school  districts  and 
road  districts,  the  amount  in  each  shall  be  assessed  sepa- 
rately, and  the  name  of  the  owner  placed  opposite  each 
amount. 

Sec.  s8.  The  county  commissioners  of  each  county  shall  ^*p"'  ooumy. 
furnish  the  assessor  with  a  map  of  the  county,  showing  the 
boundaries  of  each  road  and  school  district  therein  num- 
bered. 

Sec.  59.  In  all  cases  of  a  failure  to  obtain  a  statement  of 
personal  property,  from  any  cause,  it  shall  be  the  duty  of 
the  assessor  to  ascertain  the  amount  and  value  of  such 
property,  and  assess  the  same  at  such  amount  as  he  be- 
lieves to  be  the  true  value  thereof.     The  assessor,  when  re-  Deliver  copy  10 

owner  when  re- 
quested, shall  deliver  to  the  person  assessed  a  copy  of  the  »i"**«t«*<^- 

statement  of  property  hereinbefore  required,  showing  the 

valuation  of  the  property  so  listed,  which  copy  shall   be 

signed  by  the  assessor. 
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Sec.  6o.  The  assessor  shall  add  up  and  note  the  amount 
of  cash  column  in    his  assessment    books;  he  shall  also 

« 

make  in  each  book,  under  proper  headings,  a  tabular 
statement  showing  the  footings  of  the  several  columns 
upon  each  page,  and  shall  add  up  and  set  down,  under 
the  respective  headings,  the  total  amounts  of  the  several 
Ass^'saor'H w-    columns;  and  on  or  before  the  first  Monday  of  August, 

turn. 

he  shall  make  return  to  the  county  auditor  of  his  assess- 
ment books,  and  deliver  therewith  the  lists  and  state- 
ments of  all  persons  assessed,  all  of  which  shall  be  filed 
and  preserved  in  the  office  of  the  county  auditor.  Such 
return  shall  be  verified  by  his  affidavit,  substantially  in 
the  following  form: 

Form  of  verifi-  STATE  OP  WASHINGTON,   CoUNTY,   SS. 

I, ,  assessor  of ,  do  solemnly  swear  that  the  book  to 

which  this  is  attached  contains  a  correct  and  full  list  of  all  the  real 
property  (or  personal  property,  as  the  case  may  be)  subject  to  taxa- 
tion in ,  so  far  as  I  have  been  able  to  ascertain  the  same;  and 

that  the  assessed  value  set  down  in  the  proper  column,  opposite  the 
several  kinds  and  descriptions  of  property,  is  in  each  case  the  true 
and  fair  value  of  such  property,  to  the  best  of  my  knowledge  and 
belief,  and  that  the  footings  of  the  several  columns  in  said  book,  and 
the  tabular  statement  returned  herewith,  are  correct,   as   I  verily 

believe.  , 

Assessor. 

Subscribed  and  sworn  to  before  me  this day  of ,  i8 — . 


[i,.  s.]  Auditor  of County. 

Sec.  6i.  If  any  person  required  to  list  property  for 
taxation  is  prevented  by  sickness  or  absence  from  giving 
to  the  assessor  such  statement,  such  person,  or  his  agent 
having  charge  of  such  property,  may,  at  any  time  before 
the  extension  of  taxes  thereon  by  the  county  auditor, 
make  out  and  deliver  to  the  county  auditor  a  statement 
Duty  of  county  of  the  Same  as  required  by  this  act,  and   the  auditor  shall 

auditor.  ^ 

in  such  case  make  an  entry  thereof,  and  correct  the 
corresponding  item  or  items  in  the  return  made  by  the 
assessor,  as  the  case  may  require;  but  no  such  statement 
shall  be  received  by  the  county  auditor  from  any  person 
who  refused  or  neglected  to  make  oath  to  his  statement 
when  required  by  the  assessor,  as  provided  herein;  nor 
from  any  person  unless  he  makes  and  files  with  the 
county  auditor  an  affidavit  that  he  was  absent  from  his 
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county,  town  or  district  without  design  to  avoid  the  list- 
ing of  his  property,  or  was  prevented  by  sickness  from 
giving  the  assessor  the  required  statement  when  called 
on  for  that  purpose. 

Sec.  62.  The  county  auditor  shall  carefully  examine  the  torreoting  iint. 
assessment  books  when  returned  to  him  by  the  assessor, 
and  if  he  discovers  that  the  assessment  of  any  property 
has  been  omitted,  shall  enter  the  same  upon  the  proper 
list,  and  forthwith  notify  the  assessor  making  such  omis- 
sion, who  shall  immediately  proceed  to  ascertain  the  value 
thereof  and  correct  his  original  return;  in  case  of  the 
inability  or  neglect  of  the  assessor  to  perform  this  duty, 
the  auditor  shall  ascertain  the  value  of  such  property,  and 
make  the  necessary  corrections. 

Sec.  63.  Any  oath  authorized  to  be  administered  under  Adminisu^ring 
this  act  may  be  administered  by  any  assessor  or  deputy 
assessor,  or  by  any  other  officer  having  authority  to  ad- 
minister oaths. 

Sec.  64.  Every  male  inhabitant  of  the  state  over  twenty-  P""  ^«^- 
one  and  under  fifty  years  of  age  must  be  assessed  and  an- 
nually pay  a  county  poll  tax  of  two  dollars,  save  and 
except  paupers,  idiotic  and  insane  persons. 

Sec.  65.  The  assessor  must,  at  the  time  of  making  his  (^>ii«*ctinffpoii 
annual  assessment,  demand  a  poll  tax  from  each  person 
liable  therefor,  and  if  such  person  shall  refuse  or  neglect 
to  pay  his  poll  tax  upon  demand  by  the  assessor  or  his 
deputy,  and  such  person  is  in  the  employ  of  another,  the 
assessor  must  demand  from  the  person,  firm,  corporation 
or  company,  or  agent  thereof,  having  said  person  in  his  or 
their  employ,  said  poll  taxes,  and  from  thenceforth  said 
person,  firm,  corporation  or  company  shall  be  liable  to  the 
county  for  said  poll  taxes,  which,  if  not  paid  on  demand, 
must  be  added  to  the  assessment  of  said  person,  firm,  cor- 
poration or  company,  and  the  amount  thereof  may  be  de- 
ducted by  said  person,  firm,  corporation  or  company  from 
the  wages  of  the  person  Ifciblc  therefor;  and  if  any  person 
in  the  employ  of  another  person,  firm,  corporation  or  com- 
pany shall  refuse  to  give  his  true  name  and  the  name  and 
place  of  business  of  his  employer,  on  demand  of  the  as- 
sessor or  his  deputy,  such  person  shall  be  deemed  guilty 
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of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  exceeding  twenty-five  dollars,  and 
may  also  be  imprisoned  in  the  county  jail  for  any  time 
not  exceeding  one  month. 

Sec.  66.  Any  person,  firm,  corporation  or  company  be- 
coming liable  for  the  poll  taxes  of  any  person  as  provided 
for  in  the  preceding  section  of  this  act,  shall,  either  in  his 
bill  of  time  in  settlement  or  on  a  separate  piece  of  paper 
over  the  signature  of  said  person,  firm,  corporation  or 
company,  furnish  such  person  with  a  statement  to  the 
effect  that  the  amount  of  his  poll  tax,  giving  the  amount 
for  the  year  i8 — ,  has  been  deducted  from  his  wages,  and 
such  statement  shall  be  a  receipt  and  notice  to  all  that 
said  poll  tax  has  been  paid  for  said  year  as  specified  in  the 
time  bill  or  notice  of  the  deduction  of  his  wages. 

Sec.  6y.  The  auditor  of  each  county  must  furnish  the 
assessor  of  his  county,  annually,  with  blank  poll  tax  re- 
ceipts for  each  year,  numbered  consecutively,  and  bearing 
the  oflFicial  seal  of  said  auditor,  which  receipts  shall  have 
attached  to  them  stubs  containing  corresponding  years 
and  numbers  and  amounts,  upon  which  stubs  the  assessor 
must  enter  the  names  of  all  persons  paying  their  poll  taxes 
to  him,  and  the  assessor  must  return  said  stubs '  to  the 
auditor  at  the  time  of  settlement,  together  with  an  alpha- 
betical list  of  the  persons  who  have  paid  their  poll  tax. 

Sec.  68.  The  auditor  must  charge  the  assessor  with  two 
dollars  for  each  blank  poll  tax  receipt  delivered  to  him, 
taking  the  assessor's  receipt  for  the  same,  and  must  allow 
the  assessor  two  dollars  for  each  of  said  poll  tax  receipts 
returned  to  him  in  blank. 

Sec.  69.  Each  assessor  shall  be  allowed  ten  per  cent, 
on  all  moneys  collected  by  him  from  poll  taxes,  and  he 
may  retain  the  amount  out  of  the  money  so  collected,  and 
the  auditor  shall  allow  the  same  in  settlement. 

Sec.  70.  On  or  before  the  fifteenth  day  of  July  in  each 
year  the  assessor  must  pay  to  tlte  county  treasurer  of  his 
county  all  money  collected  by  him  for  poll  taxes,  less  the 
ten  per  cent,  allowed  him  for  collection,  taking  the  treas- 
urer's duplicate  receipt  therefor,  which  duplicate  receipt  he 
must  file  with  the  county  auditor,  who  must  credit  the  as- 
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sessor  with  the  amount  shown  by  said  receipt  to  have 
been  paid  and  charge  the  treasurer  with  said  amount. 
The  auditor  shall  then  settle  with  the  assessor,  allowing 
him  credit  for  all  poll  tax  money  paid  to  the  treasurer,  as 
shown  by  duplicate  receipt,  with  the  ten  per  cent  com- 
mission and  two  dollars  for  each  poll  tax  receipt  returned; 
he  shall  then  deliver  to  the  assessor,  when  full  settlement 
is  made,  his  receipt  for  said  blanks:  Provided^  Enough 
blank  receipts  be  returned  to  balance  the  account,  other- 
wise the  assessor's  receipt  shall  be  retained  by  the  auditor 
until  said  account  is  properly  balanced,  and  it  shall  be 
unlawful  for  any  board  of  county  commissioners  to  pay  the 
assessor  of  its  respective  county  for  assessing  the  same 
until  said  assessor  shall  have  first  settled  his  poll  tax  ac- 
count with  the  county  auditor. 

Sec.  71.  All  poll  tax  money  collected  must  be  paid  into  Pouiax  money. 
the  general  fund  of  the  county. 

Sec.  72.  The  assessor  of  each  county  must  return  on  his 
assessment  books  all  uncollected  poll  taxes  in  the  name  of 
the  person,  firm,  corporation  or  company  liable  to  pay  the 
same. 

Sec.  73.  The  county  commissioners,  or  a  majority  of  ^qui^^JJjy* "* "'^ 
them,  shall  form  a  board  for  the  equalization  of  the  assess- 
ment of  the  property  of  the  county.  They  shall  meet 
for  this  purpose  annually,  on  the  first  Monday  in  August, 
at  the  office  of  the  auditor,  who  shall  act  as  clerk  of  said 
board,  and,  having  each  taken  an  oath  fairly  and  impar- 
tially to  perform  their  duties  as  members  of  such  board, 
they  shall  examine  and  compare  the  returns  of  the  assess- 
ment of  property  of  the  several  towns  or  districts  of  the 
county,  and  proceed  to  equalize  the  same  so  that  each 
tract  or  lot  of  real  property  and  each  article  or  class  of 
personal  property  shall  be  entered  on  the  assessment  list 
at  its  true  and  fair  value,  subject  to  the  following  rules: 
First,  they  shall  raise  the  valuation  of  each  tract  or  lot  of  ^*^"^''»^  **"^'**'*- 
real  property  which  in  their  opinion  is  returned  below  its 
true  and  fair  value  to  such  price  or  sum  as  they  believe  to 
be  the  true  and  fair  value  thereof,  after  two  days*  notice  shall 
have  been  given  in  writing;  second,  they  shall  reduce  the 
valuation  of  each  tract  or  lot  which  in  their  opinioti  is  returned 


556  SESSION  LAWS,  1889-90. 

above  its  true  and  fair  value  to  such  price  or  sum  as  they 
believe  to  be  the  true  and  fair  value  thereof;  thirds  they 
shall  raise  the  valuation  of  each  class  of  personal  prop- 
erty which  in  their  opinion  is  returned  below  its  true  and 
fair  value  to  such  price  or  sum  as  they  believe  to  be  the 
true  and  fair  value  thereof,  and  they  shall  raise  the  ag- 
gregate value  of  the  personal  property  of  each  individual 
whenever  they  believe  that  such  aggregate  valuation 
is  less  than  the  true  valuation  of  the  taxable  personal 
property  possessed  by  such  individual  to  such  sum  or 
amount  as  they  believe  was  the  true  and  fair  value  thereof, 
after  two  days'  notice  shall  have  been  given  in  writing; 
fourth^  they  shall,  upon  complaint  of  any  party  aggrieved, 
being  a  non-resident  of  the  town  or  district  in  which  his 
property  is  assessed,  reduce  the  valuation  of  each  class  of 
personal  property  enumerated  in  section  sixteen  aforesaid, 
which  in  their  opinion  is  returned  above  its  true  and  fair 
value,  to  such  price  or  sum  as  they  believe  to  be  the  true 
and  fair  value  thereof;  and  upon  like  complaint  they  shall 
reduce  the  aggregate  valuation  of  the  personal  property 
of  such  individual,  who  in  their  opinion  has  been  assessed 
at  too  large  a  sum,  to  such  sum  or  amount  as  they  believe 
was  the  true  and  fair  value  of  his  personal  property;  fifths 
they  shall  not  reduce  the  aggregate  value  of  the  real  prop- 
erty or  the  aggregate  value  of  the  personal  property  of 
their  county  below  the  aggregate  value  thereof  as  returned 
by  the  assessor,  except  manifest  errors  are  shown  to  exist 
therein,  with  the  additions  made  thereto  by  the  auditor,  as 
hereinbefore  required;  but  they  may  raise  the  aggregate* 
valuation  of  such  real  property  and  of  each  class  of  per- 
sonal property  of  said  county,  or  any  town  or  district 
thereof,  whenever  they  believe  the  same  is  below  the  true 
and  fair  value  of  said  property,  or  class  of  property,  to  such 
aggregate  amount  as  they  believe  to  be  the  true  and  fair 
iipcorrt  of  pro-  value  thereof  The  county  auditor  shall  keep  an  accurate 
journal  or  record  of  the  proceedings  and  orders  of  said 
board,  in  a  book  kept  for  that  purpose,  showing  the  facts 
and  evidence  upon  which  their  action  is  based,  and  the 
said  record  shall  be  published  the  same  as  other  proceed- 
ings of  county  commissioners,  and  a  copy  of  such  pub- 
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lished  proceedings  shall  be  transmitted  to  the  auditor 
of  state,  with  the  abstract  of  assessment  hereinafter  re- 
quired. The  county  board  of  equalization  may  continue 
in  session  and  adjourn  from  time  to  time  during  two  weeks, 
commencing  on  the  said  first  Monday  of  August,  but  after 
final  adjournment  the  county  commissioners  shall  not  have 
power  to  change  thq  assessed  valuation  of  the  property  of 
any  person  or  to  reduce  the  aggregate  amount  of  the  , 
assessed  valuation  of  the  taxable  property  of  the  county, 
but  may  correct  errors  in  description  or  double  assessments,  correcting 

Sec.  74,  The  county  auditor  shall  make  due  record  of 
the  changes  of  the  assessment  lists  determined  by  the 
county  board  of  equalization,  and  make  corrections  ac- 
cordingly. Having  made  such  corrections  of  the  real  or 
personal  lists,  or  both,  as  the  case  may  be,  he  shall  make 
duplicate  abstracts  of  such  corrected  lists,  one  copy  of  j};J>j^™«^«  *>f 
which  he  shall  file  in  his  office,  and  one  copy  he  shall  for- 
ward to  the  auditor  of  state  on  or  before  the  first  Monday 
of  September  following  each  county  equalization. 

Sec.  75.  The  secretary  of  state,  auditor  of  state  and  the  state  boHi-d  of 

equalisation. 

land  commissioner  shall  constitute  the  state  board  of 
equalization.  The  secretary  of  state  shall  be  ex-officio 
president  of  said  board,  and  the  auditor  of  state  shall  act 
as  secretary.  The  board  may  continue  .in  session  not  to 
exceed  fifteen  days,  and  may  adjourn  from  day  to  day,  and 
may  employ  such  clerical  assistance  as  may  be  deemed 
necessary  to  facilitate  its  labors.  The  members  of  said 
board  shall  receive  the  same  per  diem  as  may  be  allowed 
by  law  to  members  of  the  legislature:  Provided ^  That  the 
expense  of  said  board  shall  not  exceed  the  sum  of  two 
hundred  dollars  in  any  one  year.  The  said  board  shall 
meet  annually,  on  the  first  Tuesday  of  September,  at  the  Date  or  annual 

meeting. 

office  of  the  auditor  of  state,  and  shall  examine  and  com- 
pare the  returns  of  the  assessment  of  the  property  in  the 
several  counties  of  the  state,  and  proceed  to  equalize  the 
same,  so  that  all  the  taxable  property  in  the  state  shall  be 
assessed  at  its  true  and  fair  value.  In  the  performance  of 
their  duties  they  shall  be  governed  by  the  following  rules: 
Firsts  they  shall  add  to  the  aggregate  valuation  of  the  real 
and  personal  property  of  every  county  which  they  believe 
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to  be  valued  below  its  true  and  fair  value  in  money,  such 

per  centum  in  each  case  as  will  bring  the  same  to  its  true 

and  fair  value  in  money.     Second,  they  shall  deduct  from 

the  aggregate  valuation  of  the  real  and  personal  property 

of  every  county  which  they  believe  to  be  valued  above  its 

true  and  fair  value  in  money,  such  per  centum  in  each 

case  as  will  reduce  the  same  to  its  true  and  fair  value  in 

Limit  of  deduc-  money.     Third,  they  shall  not  reduce  the  aggregate  valua- 
tion. 

ation  of  all  the  property  in  the  state,  as  returned  by  the 
several  county  auditors,  more  than  one  per  centum  on  the 
whole  valuation  thereof  Fourth,  The  secretary  shall  keep 
a  full  record  of  the  proceedings  of  the  board,  and  the  same 
shall  be  published  in  the  biennial  report  of  the  auditor  of 
state.  Fifth,  they  shall  have  authority  to  adopt  rules  and 
regulations  for  the  government  of  the  board,  and  to  en- 
force obedience  to  its  orders  in  all  matters  in  relation  to 
returns  of  county  assessments  and  to  the  equalization  of 
taxes  by  said  board. 

pJSJ'eSiKii?'  Sec.  y6.  When  the  state  board  complete  their  equaliza- 
tion, the  auditor  of  the  state  shall  transmit  to  each  county 
auditor  a  transcript  of  the  proceedings  of  the  board, 
specifying  the  per  centum  added  to  or  deducted  from  the 
valuation  of  the  real  property  of  each  of  the  several  coun- 
ties, and  the  county  auditor  shall  add  to  or  deduct  from 
each  tract  or  lot  of  real  property  in  his  county  the  required 
per  centum  on  the  valuation  thereof,  as  it  stands  after  the 
same  has  been  equalized  by  the  county  board  of  equaliza- 
tion, adding,  in  each  case,  any  fractional  sum  of  fifty  cents 
or  more,  and  deducting  in  each  case  any  fractional  sum  of 
less  than  fifty  cents,  so  that  the  value  of  any  separate  tract 
or  lot  shall  contain  no  fraction  of  a  dollar;  and  shall  also 
add  to  or  deduct  from  such  class  of  personal  property  in 
his  county,  the  required  per  centum  on  the  valuation 
thereof,  as  it  stands  after  the  same  has  been  equalized  by 
the  county  board  of  equalization,  adding  or  deducting  in 
manner  as  aforesaid  any  fractional  sum.  so  that  the  value 
of  any  separate  class  of  personal  property  shall  contain  no 
fraction  of  a  dollar. 

Tax  levy.  Sec.  tj ,  All  taxcs  shall  be  levied  or  voted  in  specific 

amounts,  and  the  rates  per  centum  shall  be  determined 


SESSION  LAWS,  1889-90.  559 

from  the  amount  of  property  as  equalized  by  the  state 
board  of  equalization  each  year,  except  such  general  taxes 
as  may  be  definitely  fixed  by  law.  The  state  tax  shall  be  mate, 
levied  by  the  legislature,  and  the  rate  of  such  tax  shall  be 
certified  by  the  auditor  of  state  to  each  county  auditor  on 
or  before  the  first  day  of  October,  annually.  The  county  couuty. 
taxes  shall  be  levied  by  the  county  commissioners  at  the 
time  of  their  meeting  in  August  of  each  year.  Such 
taxes  shall  be  based  upon  an  itemized  statement  of  the 
county  expenses  for  the  ensuing  year,  which  statement 
shall  be  included  in  the  published  proceedings  of  the  said 
board,  and  no  greater  levy  of  county  tax  shall  be  made 
upon  the  taxable  prope'rty  of  any  county  than  will  be 
equal  to  the  amount  of  such  expenses,  with  an  excess  of 
fifteen  per  cent,  of  the  same.  The  taxes  voted  by  incor- 
porated cities,  villages  and  school  districts,  made  by  law 
special  districts,  shall  be  certified  by  the  proper  authorities 
to  the  county  auditor  on  or  before  the  first  day  of  October 
in  each  year.     The  rate  per  centum  of  all  taxes,  except  the  Rate;  when 

•^  *  fixed  by  county 

state  tax  and  such  other  taxes  the  rates  of  which  may  be  a"«»'tor. 
fixed  by  law  or  the  county  commissioners,  shall  be  cal- 
culated and  fixed  by  the  county  auditor  according  to 
limitations  hereinafter  prescribed:  Provided^  That  if  any 
county,  city,  town  or  school  district,  authorized  by  law  to 
levy  its  own. taxes,  shall  return  a  greater  amount  than  the 
prescribed  rates  will  raise,  then  the  county  auditor 'shall 
only  extend  such  amount  of  tax  as  the  limited  rat^  will, 
produce. 

Sec.  78.  For  the  purpose  of  raising  a  revenue  for  state, 
county,  school,  road  and  other  purposes,  the  board  shall, 
at  said  August  session,  levy  a  tax  on  all  taxable  property 
in  the  county  as  shown  by  the  assessment  roll,  which  tiig||« 
shall  be  sufficient  in  amount  to  defray  the  state,  county, 
school,  road  and  other  purposes  or  other  taxes  of  the 
county  or  state:  Provided^  The  state  tax  shall  be  three  Limii of  8tat^ 

and  county  tax. 

mills;  the  county  tax  shall  not  exceed  eight  mills;  the 
school  tax  shall  not  exceed  six  mills;  the  road  tax  shall 
not  exceed  five  mills;  the  bridge  tax  shall  not  exceed 
two  mills,  and  all  other  taxes  in  accordance  with  the  state 
laws. 
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('ounty  auditor       Sec.  79-  The  countv  auditor  shall  make  out  the  tax  lists 

»hall  make  out  '  ^  ^ 

lists.  according  to  the  prescribed  form.     The  rate  per  cent,  nec- 

essary to  raise  the  required  amount  of  the  various  taxes 
shall  be  calculated  on  the  assessed  valuation  of  property 
as  determined  by  the  state  board  of  equalization;  but  in 
calculating  such  rates,  no  rates  shall  be  used  resulting  in 
any  fraction  other  than  a  decimal  fraction,  or  less  than 
one-tenth  of  a  mill;  and  in  extending  any  tax,  whenever 
it  amounts  to  a  fractional  part  of  a  cent,  it  shall  be  made 
one  cent.  The  tax  shall  also  be  made  out  to  corres- 
pond with  the  assessment  books  in  reference  to  ownership 
and  description  of  property,  with  columns  for  the  valua- 
tion,  and  for  the  various  items  of  tax  included  in  the  total 
amount  of  all  taxes  set  down  opposite  each  description  of 
property.  The  amount  of  all  taxes  shall  be  entered  in  the 
proper  columns,  as  shown  by  entering  the  rate  per  cent  of 
each  tax  at  the  head  of  the  proper  columns. 
roK^itaiV*'''  Se^-  ^O-  The  county  auditor  shall,  on  or  before  the  first 
auditor.  ^^^  ^^  December  in  each  year,  make  out  and  transmit  to 

the  auditor  of  state,  in  such  form  as  may  be  prescribed,  a 
complete  abstract  of  the  tax  rolls  of  the  county,  showing 
the  number  of  acres  of  land  assessed,  the  value  of  such 
land,  including  the  structures  thereon;  the  value  of  town 
and  city  lots,  including  structures;  the  total  value  of  all 
taxable  personal  property  in  the  county;  the  aggregate 
amount  of  all  taxable  property  in  the  county;  the  total 
«  amount  as  equalized,  and  the  total  amount  of  taxes  levied 
in  the  county  for  state,  county,  town  and  all  other  purposes 
for  that  year. 

Sec.  8 1.  It  shall  be  the  duty  of  the  county  auditor  to 
make,  in  each  tax  book  or  list,  a  certificate  in  the  following 
form,  viz.: 

Form  of  ceritii-       If A  B ,  auditor  of  county,  State  of  Washing- 

^*****  ton,  do  hereby  certify  that  the  following  is  a  correct  list  of  the  taxes 

levied  on  the  real  and  personal  property  in  the  county  of ,  for 

the  year  one  thousand  eight  hundred  and .     Witness  my  hand 

and  official  seal  this day  of . , 

County  Auditor. 

Fiscal  year.  Sec.  82.  The  fiscal  year  contemplated  in  this  apt  shall 

commence  on  the  first  day  of  April  and  end  on  the  thirty- 
first  day  of  March  in  each  year. 
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Sec.  83.  The  county  auditor  shall  deliver  the  assessment  bcSJa'tScliunty 
books  of  the  county  to  the  county  treasurer,  with  his  war-  *'^^**"'"®'- 
rant  thereto  affixed  authorizing  the  collection  of  said  taxes 
on  or  before  the  first  day  of  November  in  each  year,  taking 
his  receipt  therefor,  showing  the  total  amount  of  taxes  due 
upon  the  said  books;  and  such  books  shall  be  full  and  suf- 
ficient authority  for  the  county  treasurer  to  receive  and 
collect  taxes  therein  levied. 

Sec.  84.  The  county  treasurer  shall  be  the  receiver  and  l^^y  "^^  ^"'*«- 
collector  of  all  the  taxes  extended  upon  the  tax  books  of 
the  county,  whether  levied  for  state,  county,  school,  poor, 
bridge,  road  or  other  purposes,  and  also  of  all  fines,  for- 
feitures or  penalties  received  by  any  person  or  officer  for 
the  use  of  his  county;  and  he  shall  proceed  to  collect  the 
same  accotding  to  law,  and  place  the  same,  when  collected, 
to  the  credit  of  the  proper  funds. 

Sec.  85.  On  receiving  the  tax  books  from  the  county  Tretwurers  no- 
auditor  the  treasurer  shall  give  notice,  by  publication  in 
some  newspaper  having  general  circulation  in  the  county, 
once  in  each  of  three  successive  weeks,  that  the  assess- 
ment books  have  been  turned  over  to  him  for  the  collec- 
tion of  taxes  thereon. 

Sec.  86.  The  county  treasurer,  upon  the  payment  of  JJi^^;'"'"®'"'*''^' 
any  tax,  shall  give  to  the  person  paying  the  same  a  re- 
ceipt ■  therefor,  specifying  therein  the  land,  town  or  city 
lot,  or  other  property  on  which  said  tax  was  levied,  ac- 
cording to  its  description  on  the  tax  list,  or  in  some  other 
sufficient  manner,  and  the  year  or  years  for  which  the  tax 
was  levied.  The  said  receipt  shall  have  a  duplicate  stub, 
showing  the  name  of  the  person,  and  the  amount  and 
date  of  payment;  and  the  county  treasurer  shall  return 
all  such  duplicate  stubs  made  by  himself  or  deputies,  to 
the  county  auditor  when  the  taxes  become  delinquent, 
who  shall  file  and  preserve  them  in  his  office,  charging  the 
treasurer  with  the  amount  thereof 

Sec.  87.  All   unpaid  personal   property   taxes  shall  be  Delinquent 

U3LX68* 

deemed  delinquent  on  the  first  day  of  January  next  after 
they  become  due;  and  thereupon  a  penalty  of  ten  per 
cent,  shall  attach  and  be  charged  upon  all  such  taxes,  and 
interest  at  the  rate  of  ten  per  cent,  per  annum  from  date 

—38 
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of  delinquency  until  paid.  After  the  'first  day  of  Jan- 
uary the  county  treasurer  shall  immediately  proceed  to 
collect  all  delinquent  personal  property  taxes,  and  if  such 
taxes  are  not  paid  on  demand  he  shall  distrain  sufficient 
g^oods  and  chattels  belonging  to  the  person  charged  with 
such  taxes,  if  found  within  the  county,  to  pay  the  same, 
with  the  said  penalty  of  ten  per  cent.,  all  accruing  costs, 
and  shall  immediately  proceed  to  advertise  the  same  in 
three  public  places  in  the  county,  town  or  district  where 
such  property  is  taken,  stating  the  time  when  and  place 
where  such  property  will  be  sold;  and  if  the  taxes  for  which 
such  property  is  distrained,  and  the  costs  which  accrue 
thereon  are  not  paid  before  the  day  appointed  for  such 
sale,  which  shall  not  be  less  than  ten  days  after  the  taking 
of  such  property,  such  treasurer  or  his  deputy  shall  pro- 

8iiie  of  prop-  ceed  to  sell  such  property  at  public  vendue,  or  so  much 
thereof  as  will  be  sufficient  to  pay  said  taxes  and  the 
costs  of  such  distress  and  sale. 

Sec.  88.  If  the  county  treasurer  is  unable,  for  the  want 
of  goods  or  chattels  whereon  to  levy,  to  collect,  by  dis- 
tress or  otherwise,  the  taxes,  or  any  part  thereof,  which 
may  have  been  assessed  upon  the  personal  property  of 
any  person  or  corporation,  or  any  executor  or  adminis- 
trator, guardian,  receiver,  accounting  officer,  agent  or 
factor,  such  treasurer  shall  file  with  the  county  auditor, 
on  the  first  day  of  April  following,  a  list  of  such  taxes, 
with  an  affidavit  of  himself  or  of  the  deputy  treasurer 
entrusted  with  the  collection  of  said  taxes,  stating  that 
he  had  made  diligent  search  and  inquiry  for  goods  and 
chattels  wherewith  to  make  such  taxes,  and  was  unable 
to  make  or  collect  the  same.  He  shall  note  on  the  margin 
of  such  list  the  place  to  which  any  delinquent  taxpayer 
may  have  removed,  with  the  date  of  his  removal,  if  he  is 
able  to  ascertain  such  fact.  The  county  auditor  shall  de- 
liver such  list  and  affidavit  to  the  board  of  county  com- 
missioners at  their  first  session  thereafter,  and  they  shall 
cancel  such  taxes  as  they  are  satisfied  cannot  be  collected. 

couniy  Hmiiior  The  county  auditor  shall  then  certify  to  the  state  auditor 

iiiiiHl  certlly  to  '  ' 

suite  auditor,  ^j^^  amount  of  State  tax  thus  found  to  be  delinquent  and 
uncollectible,  which  amount  shall  be  deducted  from  the 
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amount  to  be  paid  by  such  county  to  the  state  treasurer 
on  or  before  June  thirtieth  of  each  year,  as  provided  in 
section  ninety-six  of  this  act. 

Sec.  8g.  Within  ten  days  after  the  adjournment  of  the  P.^^:*?*?^  "«* . 

-^  ^  '*  Hied  in  superior 

board  of  commissioners,  the  auditor  shall  file  a  copy  of  ^^"'^'• 
such  revised  list  with  the  clerk  of  the  superior  court  of 
the  county;  and  within  ten  days  after  the  filing  of  such 
copy,  the  clerk  shall  issue  and  deliver  to  the  sheriff  of  the 
county  where  the  person  against  whom  such  tax  is  claimed 
may  at  the  time  reside  or  be,  for  service,  a  citation  to  each 
delinquent  named  on  said  list,  stating  the  amount  of  tax 
and  penalty,  and  requiring  such  delinquent  to  appear  on 
the  first  day  of  the  next  general  term  of  the  superior 
court  in  the  county,  and  show  cause,  if  any  there  be,  why 
he  should  not  pay  said  tax  and  penalty;  and  if  he  fails 
to  pay  said  tax,  penalty  and  costs  to  the  sheriff  before  the  Duty  oi  shenir. 
first  day  of  the  term,  or  on  said  day  to  show  cause  as 
aforesaid,  the  court  shall  direct  the  clerk  to  enter  a  judg- 
ment against  such  delinquent  for  the  amount  of  such  tax, 
penalty  and  costs. 

Sec.  90.  The  clerk  shall  receive  as  fees  for  issuing  such  ^'^^soi  cierk. 
citation  and  perfecting  judgment  one  dollar  and  fifty  cents 
in  cases  not  contested,  and  in  contested  cases  such  fees  as 
are  allowed  by  law  in  civil  actions.  Executions  shall  be 
issued  upon  such  judgnient  at  the  request  of  the  prosecut- 
ing attorney,  and  shall  state  that  the  judgment  was  ob- 
tained for  delinquent  taxes,  and  no  property  shall  be 
exempt  from  seizure  thereon. 

Sec.  01.  If  any  county  treasurer  shall  refuse  or  neglect  PenaJiyfor 

■^  ^  ^  o  treasurers 

to  collect  any  tax  assessed  upon  personal  property,  where  "®«>^c'- 
the  same  is  collectible,  or  to  file  the  delinquent  list  and 
aflSdavit,  as  herein  provided,  he  shall  be  held,  in  his  next 
settlement  with  the  auditor,  liable  for  the  whole  amount 
of  such  taxes  uncollected,  and  the  same  shall  be.  deducted 
from  his  salary  or  fees  and  applied  to  the  several  funds 
for  which  they  were  levied. 

Sec.  92.  The  county  auditor,  within  thirty  days  after 
receiving  the  delinquent  list  of  personal  property  taxes, 
shall  make  out  and  forward  to  the  treasurer  of  any  county 
in  this  state  to  which  any  delinquent  taxpayer  may  have 
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removed,  a  statement  or  account  of  such  delinquent  taxes, 
specifying  the  value  of  property  on  which  said  taxes  were 
levied,  and  the  amount  of  taxes  levied  thereon,  to  which 
he  shall  add  an  amount  equal  to  the  sum  of  twenty-five 
per  centum  on  the  taxei-  levied,  if  said  delinquent  tax- 
Removai  of  de-  payer  left  the  county  in  which  said  taxes  were  levied  after 

linquetit  own- 

®™-  the  time  required  by  law  for  the  county  auditor  to  deliver 

the  tax  list  to  the  county  treasurer;  but  if  he  left  the 
county  previous  to  the  time  required  by  law  for  the  de- 
livery of  said  tax  list  to  the  county  treasurer,  then  the 
said  county  auditor  shall  not  add  the  twenty-five  per  cen- 
tum. 

couectiiiK  for         Sec.  Q^.  On  receipt  of  any  such  statement  or  account, 

another  county.  -^  *  *^ 

the  county  treasurer  shall  immediately  proceed  to  collect 
the  same  of  the  person  so  charged  with  said  taxes  and 
per  centum,  for  which  service  he  shall  be  allowed  the 
same  fees  that  county  treasurers  shall  be  allowed  by  law 
for  collecting  delinquent  taxes  by  process,  to  be  collected 
of  the  person  against  whom  said  taxes  are  charged;  and 
all  taxes  thus  collected  shall  be  by  him  remitted  to  the 
treasurer  of  the  county  to  which  said  taxes  belong;  and 
at  the  same  time  he  shall  return  the  original  statement  or 
account  to  the  auditor  of  the  county  from  which  it  was 
received,  stating  the  amount  of  his  collection**,  and  if  any 
taxes  remain  unpaid,  the  reason  why  said  taxes  could  not 
be  collected,  certifying  in  his  official  capacity  to  the  same. 
Sec.  94.  The  county  treasurer,  or  his  deputy,  shall  be 
allowed  the  same  fees  for  making  distress  and  sale  of  goods 
and  chattels  for  the  payment  of  taxes,  as  are  allowed  by 
law  to  constables  for  making  levy  and  sale  of  property  on 
execution;  traveling  fees  to  be  computed  from  the  place 
of  holding  elections  of  any  town  or  district  to  the  place  of 
making  the  distress,  unless  such  distress  is  made  by  his 
deputy,  in  which  case  the  same  shall  be  computed  from 
the  residence  of  such  deputy. 
J^»u»{ty  settle-  Sec.  95.  On  the  first  days  of  February,  May,  Septem- 
ber and  November,  respectively,  of  each  year,  the  county 
treasurer  shall  make  full  settlement  with  the  county  auditor 
of  his  receipts  and  collections  for  all  purposes  from  the 
date  of  the  last  settlement  up  to  and  including  each  day 
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mentioned,  and  the  county  auditor  shall,  within  twenty 
days  after  each  settlement,  send  an  abstract  of  the  same 
to  the  auditor  of  state,  in  such  form  as  the  said  auditor 
may  prescribe.  At  the  February  and  May  settlements  the 
treasurer  shall  make  complete  returns  of  his  collections  on 
the  current  tax  list,  showing  the  a^mount  collected  on  ac- 
count of  the  several  funds  included  in  said  list. 

Sec.  96.  The  county  treasurer  of  each  county  shall  pay  i^t*^'°^t^^*Jrer. 
over  to  the  state  treasurer,  on  or  before  January  fifteenth 
of  each  year,  seventy-five  per  cent,  of  t];ie  state  tax  levied 
for  the  preceding  year,  and  shall  pay  over  the  remaining 
twenty-five  per  cent,  on  or  before  June  thirtieth  of  each 
year:  Provided,  Credit  shall  be  given  any  county  for  the 
amount  of  state  tax  found  delinquent  as  provided  in  section 
88  of  this  act. 

Sec.  97.  All  real  estate  upon  which  taxes  remain  due  Real  estate  cie- 

-^'  *  llnqueiit. 

and  unpaid  on  the  first  day  of  January,  annually,  shall  be 
deemed  delinquent,  and,  therefore,  a  penalty  of  ten  per 
cent,  shall  immediately  accrue  and  thereafter  be  charged 
upon  such  delinquent  taxes,  and  all  such  due  or  unpaid 
taxes  shall  bear  interest  at  the  rate  of  ten  per  cent,  per 
annum  until  paid  or  forfeited,  and  any  auditor  who  shall 
make  out  and  deliver  any  statement  of  delinquent  taxes 
without  including  such  penalty  therein,  and  any  treasurer 
who  shall  receive  payment  of  such  taxes  without  including 
such  penalty  shall  be  liable  to  the  county  for  the  amount 
of  such  penalty. 

Sec.  q8.  The  county  treasurer  of  each  county  shall  be  collector  of  de- 

Ilnquent  taxes. 

the  collector  of  delinquent  taxes  for  his  respective  county, 
and  all  unpaid  taxes  delinquent  on  the  first  day  of  January 
in  each  year  must  be  collected  by  the  treasurer  in  the 
same  manner  as  other  taxes  are  collected,  with  the  penalty 
of  ten  per  cent,  added,  and  interest  at  the  rate  of  ten  per 
cent,  per  annum  from  said  date  until  paid. 

Sec.  99.    On   the  first  day  of  April  of  each  year,  the  Treasurer's  re- 

^^  ^  ^  -^  ^  turn  to  auditor. 

county  treasurer  shall  return  to  the  county  auditor  the 
several  tax  lists  in  his  hands,  having  compared  the  same 
with  his  duplicate  receipts  on  file  in  the  auditor's  office, 
and  written  opposite  the  amount  of  each  tax  so  receipted 
for  the  word  "paid,"  and  the  number  of  the  treasurer's  re- 
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ceipt  given  in  discharge  of  such  tax;  and  each  tract  or  lot 
of  real  property  against  which   the  taxes  remain  unpaid 
shall  be  deemed  delinquent. 
Proceedings  In       Sec.  ICG.  On  Or  beforc  the  fifteenth  day  of  May  the 

superior  court.  '  ^ 

county  auditor  shall  file  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county,  or,  if  it  be  attached  for  judi- 
cial purposes  to  some  other  county,  then  in  the  office  of  the 
clerk  of  such  court  in  that  county,  a  list  of  the  delinquent 
taxes  upon  real  estate  within  his  county,  which  list  shall  con- 
tain a  description  of  each  piece  or  parcel  of  land  on  which 
such  taxes  shall  be  so  delinquent,  with  the  name  of  the 
owner,  if  known,  and  if  unknown,  so  stated,  appearing  on 
the  delinquent  list,  and  the  amount  of  tax  delinquent  and 
penalty  for  each  year  opposite  such  description,  and  shall 
verify  such  list  by  his  affidavit  that  the  same  is  a  correct 
list  of  taxes  delinquent  for  the  year  or  years  therein 
appearing,  upon  real  estate  in  said  county.  The  filing  of 
such  list  shall  have  the  force  and  effect  of  filing  a  com- 
plaint in  an  action  by  the  county  against  each  piece  or 
parcel  of  land  therein  described,  to  enforce  payment  of 
the  taxes  and  penalties  therein  appearing  against  it,  and 
shall  be  deemed  the  institution  of  such  action;  and  the 
same  shall  operate  as  notice  of  the  pendency  of  such 
action. 

Sec.  ioi.  The  clerk  shall,  within  fifteen  days  thereafter, 
make  and  deliver  to  the  county  auditor  a  copy  of  the  list 
so  filed,  and  attach  thereto  a  notice  which  may  be  sub- 
stantially in  the  following  form: 

Form  of  notice.         STATE   OF   WASHINGTON,   COUNTY  OF  ,   SS.—  Superior  Court, 

Judicial  District.— The  State  of  Washiugton,  to  all  persons, 

companies  or  corporations  who  have  or  claim  any  estate,  right,  title 
or  interest  in,  claim  to,  or  lien  upon,  any  of  the  several  pieces  or  par- 
cels of  land  in  the  list  hereto  attached,  described. — The  list  of  taxes 
and  penalties  on  real  estate  for  the  county  remaining  delinquent  on 
the  first  day  of  January  has  been  filed  in  the  office  of  the  clerk  of  the 

superior  court  of  the  county  of ,  of  which  that  hereto  attached 

is  a  copy.  Therefore,  you  and  each  of  you  are  hereby  required  to  file 
in  the  office  of  said  clerk,  within  twenty  days  after  the  last  publica- 
tion of  this  notice,  your  answer  in  writing,  setting  forth  any  objec- 
tion or  defense  you  may  have  to  the  taxes  and  penalties,  or  any  part 
thereof,  upon  any  piece  or  parcel  of  laud  described  in  said  list,  in,  to, 
or  on  which  you  have  or  claim  any  estate,  right,  title,  interest,  claim 
or  lien.     And  in  default  thereof,  judgment  will  be  entered  against 
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sach  piece  or  parcel  of  land  for  the  taxes  on  said  list  appearing 
against  it,  and  for  all  penalties,  interest  and  cost. 

[Signed] . 


Clerk  of  the  Superior  Court  in  said  County  of . 

[Here  insert  lisL] 

Sec.  I02.  The  county  auditor  shall  cause  said  notice  and  H^t^lluf  mlti?!.. 
list  to  be  published  once  in  each  of  four  consecutive  weeks 
in  some  newspaper  of  general  circulation,  and  which  has 
been  regularly  published  for  at  least  one  year  previously  in 
the  county  in  which  said  real  estate  is  situated,  if  there  be 
one,  or  in  the  county  where  the  proceedings  are  instituted; 
or,  if  there  be  no  such  newspaper  published  in  either 
county,  then  in  some  newspaper  published  within  the 
judicial  district,  the  first  publication  of  which  list  shall  be 
made  within  ten  days  after  the  delivery  thereof  to  the 
auditor  as  provided  in  the  preceding  section.  The  news- 
paper in  which  such  publication  shall  be  made  shall  be 
designated  by  resolution  of  the  board  of  county  commis- 
sioners of  the  county  in  which  the  taxes  are  levied,  at  the 
meeting  of  said  board  in  May,  a  copy  of  which  resolutions, 
certified  by  the  county  auditor,  should  be  filed  in  the  office 
of  the  clerk  of  the  court:  Provided,  That  if  the  county 
commissioners  shall  fail  to  designate  such  paper,  then  it 
shall  be  designated  by  the  county  auditor. 

Sec.  103.    When  the  last  publication  shall  have  been  Jurisdiction  of 

*  court. 

made,  the  notice  shall  be  deemed  to  have  been  served,  and 
the  court  to  have  acquired  full  and  complete  jurisdiction  to 
enforce  against  each  piece  or  parcel  of  land  in  said  pub- 
lished list  described,  the  taxes,  accrued  penalties  and  costs 
upon  it  then  delinquent,  so  as  to  bind  every  estate,  right, 
title,  interest,  claim  or  lien,  in  law  or  equity,  in,  to  or  on 
such  piece  or  parcel  of  land,  of  every  person,  company  or 
corporation.  And  such  jurisdiction  shall  not  be  in  any 
way  affected  by  any  error  in  making  the  list  filed  with  the 
clerk,  or  by  any  error,  irregularity  or  omission  in  the 
assessment  or  levy  of  the  taxes,  or  in  any  other  proceed- 
ings prior  to  filing  the  said  list,  nor  by  any  mistake  in 
copying  the  list  for  publication,  nor  by  any  mistake  in 
publishing  such  list,  nor  by  any  mistake  in  the  amount  of 
tax  in  such  published  list  appearing  against  any  piece  or 
parcel  of  land  therein  described. 
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-^gavit^of  Sec.  104.  The  owner,  publisher,  manager  or  foreman  in 

the  printing  office  of  the  newspapers  in  which  such  notice 
and  list  shall  be  published,  shall  make  and  file  with  the 
clerk  an  affidavit  of  such  publication,  stating  the  days  in 
which  such  publication  was  made,  and  shall  also  file  with 
the  clerk  three  copies  of  each  number  of  the  paper  and 
supplement,  if  any,  in  which  the  notice  and  list  shall  have 
appeared.  The  publication  may  be  made  in  such  news- 
paper, or  partly  in  such  newspaper  and  partly  in  a  supple- 
ment issued  therewith. 

Right  of  an-  gj.^   jQj    js^^y  p^rsou.  Company  or  corporation  having 

any  estate,  right,  title  or  interest*  in,  or  lien  upon  any  piece 
or  parcel  of  land  embraced  in  said  list  as  published  may, 
within  twenty  days  after  the  last  publication  of  said  notice, 
file  in  the  office  of  the  said  clerk  an  answer,  verified  as 
pleadings  in  civil  actions,  setting  forth  his  defense  or  ob- 
jection to  the  tax  or  penalty  against  such  piece  or  parcel 
of  land,  which  answer  need  not  be  in  any  particular  form, 
but  shall  clearly  refer  to  the  piece  or  parcel  of  land  in- 
tended, and  set  forth,  in  ordinary  and  concise  language, 
the  facts  constituting  the  defense  or  objection  to  such  tax 
or  penalty;  and  if  the  list  shall  embrace  the  taxes  for  two 
or  more  years,  the  defense  or  objections  may  be  to  the 
taxes  or  penalty  for  one  or  more  of  such  years. 

Judgment.  Sec.  io6.  Upon  the  expiration  of  twenty  days  from  the 

last  publication  of  said  notice  and  list,  the  said  clerk  shall, 
the  affidavit  of  publication  being  filed,  enter  judgment 
against  each  and  every  of  such  pieces  or  parcels  as  to 
whkh  no  answer  shall  have  been  filed,  which  judgment 
shall  include  all  of  such  pieces  or  parcels,  and  shall  be  sub- 
stantially in  the  following  form: 

Form  of.  STATE  OF  WASHINGTON,  CoUNTY  OP ,  SS. —  Superior  Couit.— 

In  the  matter  of  the  proceedings  to  enforce  payment  of  the  taxes  on 
real  estate  remaining  delinquent  on  the  first  day  of  January,  18 — ,  for 

the  county  of ,  State  of  Washington.     A  list  of  taxes  on  real 

property,  delinquent  on  the  first  day  of  January.  18 — ,  for  said  county 

of ,  having  been  duly  filed  in  the  office  of  the  clerk  of  this 

court,  and  the  notice  and  list  required  by  law  having  been  duly  pub- 
lished as  required  by  law,  and  no  answer  having  been  filed  by  any 
person,  company  or  corporation,  to  the  taxes  upon  any  of  the  pieces 
or  parcels  of  land  hereinafter  described,  and  more  than  twenty  days 
having  elapsed  since  the  last  publication  of  said  notice  and  list,  it  is 
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hereby  adjudged  and  decreed  that  each  piece  or  parcel  of  land  here- 
inafter described  as  liable  for  taxes,  penalties  and  costs  to  the  amount 

set  opposite  the  same,  as  follows,  to- wit:  Description, ;  amount, 

;  and  the  amount  of  taxes,  penalties  and  costs  to  which,  as 

hereinbefore  stated,  each  of  said  pieces  or  parcels  of  land  is  liable,  is 
hereby  declared  a  lien  upon  such  pieces  or  parcels  of  land  as  against 
the  estate,  right,  title,  interest,  claim  or  lien  of  whatever  nature,  in 
law  or  equity,  of  every  person,  company  or  corporation  whatsoever; 
and  it  is  adjudged  that,  unless  the  amount  to  which  each  of  said 
pieces  or  parcels  is  liable  to  be  paid,  each  of  said  pieces  or  parcels  be 
sold,  as  provided  by  law,  to  satisfy  such  amount  to  which  it  is  liable. 

[Signed] , 


answer. 


Clerk  of  the  Superior  Court,  County  of . 

Such  judgment  shall  be  entered  by  the  clerk  in  a  bcx>k  Kntryinreiwci. 
to  be  kept  by  him,  to  be  called  the  "  Real  estate  tax  judg- 
ment book,"  and  shall  be  dated  and  signed  by  the  clerk. 
The  judgment  shall  be  written  out  on  the  left-hand  pages 
of  such  book,  leaving  the  right-hand  pages  blank  for  the 
entries  hereinafter  provided,  and  the  same  presumption 
in  favor  of  the  regularity  and  validity  of  the  said  judg- 
ment shall  be  deemed  to  exist  as  ih  respect  to  judgments 
in  civil  action  in  said  court. 

Sec.  I07.  If  answers  shall  be  filed  within  the  time  here-  Trioi  in  cHwof 
inbefore  prescribed,  as  to  the  taxes  or  penalties  upon  any 
pieces  or  parcels  of  land  embraced  in  said  list  as  pub- 
lished, such  answers  shall  stand  for  trial  at  any  general 
term  of  the  superior  court  in  the  county  where  such  pro- 
ceedings are  pending,  in  session  at  the  time  when  the 
time  to  file  answers  as  aforesaid  shall  expire,  or  at  the 
next  general  or  special  term  appointed  to  be  held  in  said 
county;  and  if  no  general  or  special  term  shall  be  ap- 
pointed to  be  held  within  thirty  days  thereafter,  then  the 
sameTshall  be  brought  to  trial  at  any  general  term  ap- 
pointed to  be  held  within  the  judicial  district,  upon  ten 
days'  notice.  It  shall  be  the  duty  of  the  prosecuting  at- 
torney'pf  the  county  in  which  said  taxes  are  levied,  if 
there  be  one,  and  if  there  be  none,  then  of  the  county  in 
which  such  proceedings  are  instituted,  to  take  charge  of 
and  prosecute  such  proceedings,  but  the  county  commis- 
sioners of  the  county  in  which  such  taxes  are  levied  may 
employ  any  other  attorney  to  assist  such  prosecuting  at- 
torney therein.  At  the  term  at  which  such  proceedings 
come  on  for  trial,  they  shall  take  precedence  of  all  other 
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business  before  the  court.  The  court  shall  proceed  with- 
out delay  and  summarily  hear  and  determine  the  objec- 
tions or  defenses  made  by  the  several  answers,  and  shall 
dispose  of  all  such  answers  and  direct  judgment  accord- 
ingly at  the  same  term,  and  in  the  trial  thereof  shall  dis- 
regard all  technicalities  and  matters  of  form  not  affecting 
the  substantial  merits. 

Sec.  io8.  If,  after  a  hearing,  the  court  shall  sustain  the 
taxes  and  penalties,  in  whole  or  in  part,  against  any  piece 
or  parcel  of  land,  judgment  shall  be  rendered  against  all 
such  pieces  or  parcels  for  the  amount  as  to  which  such 
taxes  and  penalties  shall  be  sustained  against  such  pieces 
or  parcels  respectively,  with  penalties  and  disbursements, 
unless  the  court  otherwise  direct,  which  judgment  may  be 
substantially  in  the  form  prescribed  in  the  preceding  section 
of  this  act,  except  that  it  shall,  in  addition,  state  that  the 
same  was  rendered  after  answer  and  trial,  and  after  the 
description  of  each  piece  or  parcel  shall  be  stated  the 
name  of  the  person,  company  or  corporation  answering  as 
to  such  piece  or  parcel.  If  the  court  sustain  the  defense 
or  objections  to  the  taxes  and  penalties,  as  to  any  piece  or 
parcel  of  land,  the  judgment  shall,  after  the  description  of 
the  land  against  which  judgment  is  given,  state  that  all 
other  pieces  or  parcels,  not  embraced  in  that  or  the  prior 
judgment  of  the  court,  and  which  are  described  in  the  list 
as  published,  are  discharged  from  the  taxes  in  said  list  set 
down  against  such  other  pieces  or  parcels,  and  from  all 

Power  of  court,  penalties;  and  the  court  may,  in  its  discretion,  award  dis- 
bursements against  the  county  levying  such  taxes  and  in 
favor  of  the  party  answering  to  the  pieces  or  parcels  so 
discharged. 

Sec.  109.  If  all  the  provisions  of  law  in  relation  to  the 
assessment  and  levy  of  taxes  shall  have  been  complied 
with,  of  which  the  list  so  filed  with  the  clerk  shall  be 
prima  facie  evidence,  then  judgment  shall  be  rendered  for 

<*round  of  de-  such  taxcs,  and  the  penalties  and  costs.  But  no  omission 
of  any  of  the  things  by  law  provided  in  relation  to  such 
assessments  and  levy,  or  of  anything  required  by  any 
officer  or  officers  to  be  done  prior  to  the  filing  of  the  list 
with  the  clerk,  shall  be  a  defense  or  objection  to  the  taxes 
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appearing  upon  any  piece  or  parcel  of  land,  unless  it  be 
also  made  to  appear  to  the  court  that  such  omission  has 
resulted  to  the  prejudice  of  the  party  objecting,  and  that 
the  taxes  against  such  piece  or  parcel  of  land  have  been 
partially,  unfairly  or  unequally  assessed;  and  in  such  case, 
but  no  other,  the  court  may  reduce  the  amount  of  taxes 
upon  such  piece  or  parcel,  and  give  judgment  accordingly. 
It  shall  always  be  a  defense  in  such  proceedings,  when 
made  to  appear  by  answer  and  proofs,  that  the  taxes  have 
been  paid,  or  that  the  property  is  not  subject  to  taxation. 

Sec.  no.  The  judgment  which  the  court  shall  render  Judgment  Anai, 

•'        °  except  when 

shall  be  final,  except  that  upon  application  of  the  county  preX^co'urt."' 
or  other  party  against  whom  the  court  shall  have  decided 
the  point  raised  by  any  defense  or  objection,  the  court 
may,  if  in  its  opinion  the  point  is  of  great  public  import- 
ance, or  likely  to  arise  frequently,  make  a  brief  statement 
of  the  facts  established  bearing  on  the  point,  and  of  its  de- 
cision, and  forthwith  transmit  the  same  to  the  clerk  of  the 
supreme  court,  who  shall  enter  the  same  as  a  cause  pend- 
ing in  said  court  and  place  the  same  on  the  term  calendar 
of  said  court  for  the  term  then  in  session,  or  for  the  first 
term  thereafter,  and  the  same  shall  be  entitled  to  a  prefer- 
ence over  all  other  business  before  said  court,  and  shall  be 
decided  by  said  court  at  the  term  for  which  it  shall  be 
entered  in  the  calendar.  As  soon  as  it  shall  be  decided 
the  clerk  of  the  supreme  court  shall  enter  the  proper  order 
and  forthwith  transmit  a  certified  copy  of  such  order  to  the 
clerk  of  the  proper  superior  court:  Provided^  That  such 
proceedings  shall  in  no  case  prevent  the  entry  of  judg- 
ment in  the  superior  court,  nor  prevent  the  sale  of  any 
piece  or  parcel  of  land  pursuant  to  the  judgment  of  the 
superior  court,  unless,  at  the  time  of  applying  for  such 
statement,  an  undertaking  with  at  least  two  sureties,  and 
in  an  amount  to  be  approved  by  the  judge  of  the  superior 
court,  conditioned  for  the  payment  of  the  amount  for 
which  judgment  shall  be  rendered  in  the  superior  court, 
and  the  penalties  and  costs  allowed  by  law,  if  the  decision 
of  the  superior  court  shall  be  affirmed,  shall  be  filed  with 
the  clerk  of  the  superior  court:  Provided  further^  That  the  vacation  ot 

Judiirnient. 

court  wherein  such  judgment  is  entered  shall  have  power. 
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in  its  discretion,  and  for  good  cause  shown  by  any  person 
interested,  to  open  or  vacate  such  judgment  at  any  time 
before  the  expiration  of  the  period  of  redemption,  and 
may  allow  a  defense  to  be  interposed  in  such  case  upon 
the  grounds  that  the  tax  in  question  has  been  paid,  or 
that  the  property  in  question  was  not  subject  to  taxation, 
to  the  same  extent  as  such  defense  might  have  been  inter- 
posed before  the  entry  of  such  judgment,  but  upon  no 
other  grounds.  Application  to  vacate  or  open  such  judg- 
ment may  be  summary,  upon  such  notice  to  the  purchaser 
and  county  auditor  of  the  proper  county  as  the  court  may 
direct,  and  in  case  a  defense  is  allowed  to  be  interposed, 
the  case  shall  proceed  in  all  respects  as  in  defended  cases 
under  this  act. 

jud^ntf  ***  Sec.  III.  When  any  real  estate  tax  judgment  shall  be 
entered,  the  clerk  shall  forthwith  deliver  to  the  county 
auditor,  in  a  book  to  be  provided  by  said  auditor,  a  certi- 
fied copy  of  such  judgment,  which  shall  be  written  on  the 
left-hand  pages  of  such  book,  leaving  the  right-hand  pages 
blank;  and  if,  before  sale,  any  person  wishes  to  pay  the 
amount  adjudged  against  any  piece  or  parcel  of  land,  the 
auditor  shall  give  him  a  statement  showing  the  amount 
so  adjudged  against  such  piece  or  parcel  and  the  amount  of 
accrued  penalty  and  costs;  and  such  person  may  present 
the  same  to  the  treasurer  and  pay  to  him  such  amount,  and 
the  treasurer  shall  thereupon  give  duplicate  receipts  for 
such  payment,  one  of  which  shall  be  filed  with  the  county 
auditor;  and  on  such  duplicate  receipt  being  produced  to 
the  clerk,  he  shall  enter  on  the  right-hand  page  of  the  real 
estate  tax  judgment  book  and  opposite  the  description  of 
such  piece  or  parcel,  satisfaction  of  the  judgment  against 

n«Hiemptioii.  the  same.  If,  after  a  sale,  any  person  shall  desire  to  re- 
deem, the  auditor  shall  give  him  a  statement  showing  how 
much  is  required  to  be  paid  upon  such  redemption;  and 
after  lands  are  returned  delinquent  by  the  county  treasurer, 
and  before  judgment  is  entered,  if  any  person  shall  desire 
to  pay  the  taxes,  penalty  and  costs  due  thereon,  the  audi- 
tor shall  certify  to  the  amount  due,  and  the  treasurer  shall 
receive  and  receipt  for  the  same,  and  he  shall  immediately 
file  a  duplicate  of  such  receipt  with  the  county  auditor,  who 
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shall  enter  such  payment  on  the  books  of  his  office;  and  if 
the  delinquent  lists  have  been  filed  with  the  clerk  of  the 
court,  he  shall  immediately  certify  to  such  payment  to  said 
clerk,  who  shall  note  the  same  on  the  delinquent  list  on  file 
in  his  office;  and  all  proceedings  pending  against  such 
piece  or  parcel  of  land  shall  thereupon  be  discontinued. 

Sec.  1 12.  On  the  third  Monday  in  August  in  each  year,  AimuHisaieof 
the  county  auditor  shall  sell  all  pieces  or  parcels  of  land 
against  which  judgment  has  been  rendered  for  the  taxes 
of  the  preceding  year  or  years.  Before  making  such  sale 
he  shall  give  notice  thereof,  by  posting  such  notice — one  Notice  of  sale, 
copy  in  the  office  of  the  clerk  of  the  court  where  the  judg- 
ment shall  have  been  entered,  one  copy  in  the  office  of  the 
county  treasurer,  and  one  copy  at  some  conspicuous  place 
at  the  county  seat  of  said  county,  at  least  ten  days  before 
the  day  of  sale,  and  by  publishing  such  notice  once  in  each 
of  four  successive  weeks,  the  first  publication  to  be  at  least 
thirty  days  before  the  day  of  sale,  in  some  daily  or  weekly 
newspaper  published  in  the  county  where  such  lands  are 
situated,  if  there  be  one;  if  there  be  none,  then  in  one  pub- 
lished in  the  county  in  which  the  judgment  shall  have  been 
entered;  or  if  there  be  none  in  either,  then  in  one  published 
in  some  county  in  the  judicial  district:  Provided^  That  in 
all  cases  where  answers  have  been  filed  as  provided  by  law, 
and  judgment  shall  have  been  entered,  the  county  auditor 
shall  give  the  required  notice  by  publication  and  otherwise,  Pubiicntioii. 
and  within  thirty  days  after  judgment  has  been  entered, 
proceed  to  sell  all  property  against  which  taxes  stand 
charged  in  such  judgment.  The  notice  herein  required 
may  be  substantially  in  the  following  form: 

TAX  JUDGMENT  SAI^E.  Konn  of  notice. 

Pursuant  to  a  real  estate  tax  judgment  of  the  superior  court,  in 

the  county  of ,  State  of  Washington,  entered  the day  of 

,  in  proceedings  for  enforcing  payment  of  taxes  and  penalties 

upon  real  estate  in  the  county  of ,  remaining  delinquent  on  the 

first  day  of  January,  i8 — ,  and  of  the  statutes  in  such  case  made  and 

provided,  I  shall,  on  the day  of ,  at  ten  o'clock  in  the 

forenoon,   at ,  in  the  town  or  city  of ,  and  county  of 

,  sell  the  lands  which  are  charged  with  taxes,  penalties  and 

costs  in  said  judgment,  and  on  which  taxes  shall  not  have  been  pre- 
viously paid.  , 

Auditor  of county. 
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At  the  time  and  place  appointed  in  such  notice,  the 
county  auditor  shall  commence  the  sale  of  such  lands  and 
proceed  with  the  sale  thereof  from  day  to  day  for  six  con- 
secutive days,  or  until  the  whole  shall  have  been  sold. 
SSar'ilte??^^^*  Sec.  1 1 3.  The  auditor  shall  sell,  by  public  vendue,  each 
piece  or  parcel  of  land  separately,  in  the  order  in  which 
they  are  described  in  the  judgment,  and  by  the  description 
therein;  but  if  the  sum  bid  for  any  piece  or  parcel  shall 
not  be  paid  before  the  sale  closes,  he  shall  again  offer 
such  piece  or  parcel  for  sale.  In  offering  the  land  for 
sale,  he  shall  state  the  amount  for  which  each  piece  or 
parcel  is  to  be  sold,  and  shall  then  offer  the  same  in  fee  to 
the  highest  bidder,  who  shall  bid  not  less  than  the  amount 
for  which  the  same  is  to  be  sold.  If  no  bidder  shall  bid 
an  amount  equal  to  that  for  which  the  piece  or  parcel  is  to 
be  sold,  then  he  shall  bid  in  the  same  for  the  state  at  such 
an  amount.  The  county  treasurer  shall  attend  at  the  sale 
and  receive  all  moneys  paid  thereon. 

Sec.  1 14.  The  auditor  shall  execute  to  the  purchaser  of 
any  piece  or  parcel  of  land  a  certificate,  which  may  be 
substantially  in  the  following  form: 

Forni  of  certift-       I. ,  auditor  of  the  county  of ,  State  of  Washington, 

do  hereby  certify  that  at  the  sale  of  lands,  pursuant  to  real  estate 

tax  judgment  entered  in  the  superior  court  in  the  county  of , 

on  the day  of ,  18 — ,  in  proceedings  to  enforce  the  pay- 
ment of  taxes  delinquent  upon  real  estate  for  the  years ,  for 

the  county  of ,  which  sale  was  held  at ,  in  said  county  of 

,  on  the day  of ,  the  following  described  piece  or 

parcel  of  land  situated  in  said  county  of ,  State  of  Washington, 

to  wit:  [Insert  description.]  Was  offered  for  sale  to  the  highest 
bidder  above  the  amount  for  which  the  same  was  subject  to  be  sold, 
and  at  said  sale  I  did  sell  the  said  piece  or  parcel  of  land  to  


cate 


for  the  sum  of ,  that  being  the  highest  sum  bid  therefor; 

and  he  having  paid  said  sum,  I  do,  therefore,  in  consideration  thereof, 
and    pursuant  to  the    statute   in  such    case   made  and    provided, 

convey  the  said  piece  or  parcel  of  land,  in  fee  simple,  to  said , 

his  heirs  and  assigns,  forever,  subject  to  redemption  as  provided  by 

law.     Witness  my  hand  and  official  seal  this day  of ^ 

18—.  , 

[h.  s.]  County  Auditor. 

Validity  and  cf-      Such  Certificate,  in  case  the  land  shall  not  be  redeemed, 

feet  of  certlfl-  * 

cate-  shall  pass  to  the  purchaser  the  estate  therein  expressed, 

without  any  other  act  or  deed  whatever.     Such  certificate 
may  be  recorded,  after  the  timp  for  redemption  shall  have 
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expired,  as  other  deeds  of  real  estate,  and  the  record 
thereof  shall  have  the  same  force  and  effect  in  all  respects 
as  the  record  of  such  deeds,  and  shall  be  evidence  in  like 
manner.  If  any  purchaser  shall  at  said  sale  purchase 
more  than  one  piece  or  parcel,  the  auditor  shall  issue  to 
the  purchaser  a  certificate  for  each  piece  or  parcel  so  pur- 
chased. 

Sec.  115.  Such  certificate,  or  the  record  thereof,  shall 
in  all  cases  be  prima  facie  evidence  that  all  the  require- 
ments of  the  law,  with  respect  to  the  sale,  have  been  duly 
complied  with,  and  of  title  in  the  grantee  therein,  after 
the  time  for  redemption  has  expired,  and  no  sale  shall  be 
set  aside  or  held  invalid  unless  the  party  objecting  to  the 
same  shall  prove  either  that  the  court  rendering  the 
judgment  pursuant  to  which  the  sale  was  made  had  no 
jurisdiction  to  render  the  judgment;  or  that,  after  the 
judgment  and  before  the  sale,  such  judgment  had  been 
satisfied;  or  that  notice  of  sale,  as  required  by  this  act,  was 
not  given;  or  that  the  piece  or  parcel  of  land  was  not 
offered  at  said  sale  to  the  bidder  who  would  pay  the 
amount  for  which  the  piece  or  parcel  was  to  be  sold;  nor 
unless  the  action  in  which  the  validity  of  the  sale  shall  be 
called  in  question  be  brought,  or  the  defense  alleging  its 
validity  be  interposed,  within  three  years  after  the  date 
of  the  sale;  and  if  any  sale  shall  be  set  aside  by  reason  of 
any  defect  in  the  proceedings  subsequent  to  the  entry  of 
the  judgment,  the  court  so  setting  aside  the  sale  shall 
have  power  in  such  case  to  order  a  new  sale  to  be  made, 
as  near  as  may  be  in  accordance  with  the  provisions  of 
this  act. 

Sec.  116.  The  county  auditor  shall,  immediately  after  Record  of  dis- 

.  ,  .      ,  111  posal  of  landH. 

such  sale,  set  out  m  the  copy  judgment  book  what  dispo- 
sition was  made  at  said  sale  of  each  piece  or  parcel  of 
land;  if  sold  to  an  actual  purchaser,  to  whom  and  for  what 
amount;  and  if  bid  in  for  the  state,  then  so  stating,  and, 
upon  any  assignment  or  redemption,  he  shall  make  a  note 
thereof  in  said  copy  judgment  book  opposite  the  piece  or 
parcel  assigned  or  redeemed.  After  he  shall  have'  set  out 
in  the  copy  judgment  book  what  disposition  was  made  at 
the  sale  of  the  several  pieces  or  parcels  of  land,  he  shall 
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Who  may  pur- 
chase. 


Furchatter  lia- 
ble for  later 
taxes. 


A  udttor  may 
Hell  at  an3'  time. 


deliver  the  same  to  the  clerk  of  the  court,  who  shall  forth- 
with enter  on  the  right-hand  pages  of  the  real  estate  tax 
judgment  book,  opposite  the  description  of  each  piece  or 
parcel  sold,  the  words  "satisfied  by  sale/*  and  opposite 
each  piece  or  parcel  bid  in  for  the  state  the  words  "  bid  in 
for  the  state,"  and  he  shall  thereupon  re-deliver  said  copy 
judgment  book  to  the  auditor. 

Sec.  117.  Any  person  except  county  auditors,  county 
treasurers  and  each  of  their  deputies  or  clerks,  may  become 
the  purchaser  at  such  sale.  If  the  owner  purchase,  the 
sale  shall  have  the  effect  to  pass  to  him  (subject  to  re- 
demption as  herein  provided)  every  right,  title  and  interest 
of  any  and  every  person,  company  or  corporation,  free 
from  any  claim,  lien  or  incumbrance,  except  such  right, 
title,  interest,  lien  or  incumbrance  as  the  owner  so  pur- 
chasing may  be  legally  or  equitably  bound  to  protect 
against  such  sale,  or  the  taxes  for  which  such  sale  was 
made;  and  no  such  sale  of  real  estate  for  taxes  shall  be 
considered  invalid  on  account  of  the  same  having  been 
charged  in  any  other  name  than  that  of  the  rightful  owner: 
Provided^  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  prevent  any  such  officer,  or  his  deputy  or 
clerk  from  becoming  the  purchaser  at  such  sale  of  any 
lands  of  which  he  may  be  the  owner,  or  upon  which  he 
may  have  a  lien:  Provided,  That  no  county  auditor,  county 
treasurer,  their  deputies  or  clerks,  shall  act  as  agent  or  at- 
torney for  the  purchasers  at  such  sale. 

Sec.  1 1 8.  The  taxes  for  subsequent  years  shall  be  levied 
on  property  so  sold  or  bid  in  for  the  state,  in  the  same 
manner  as  though  the  sale  had  not  been  made;  and  if  the 
purchaser  or  assignee  of  the  state  shall  pay  such  taxes, 
the  amount  thereof,  with  interest  from  the  date  of  payment 
after  they  shall  have  become  delinquent,  at  the  same  rate 
as  is  provided  upon  the  amount  bid  on  the  sale,  shall  be 
added  to  and  be  a  part  of  the  money  necessary  to  be 
paid  for  redemption  from  sale. 

Sec.  119.  At  any  time  after  any  piece  or  parcel  of  land 
shall  have  been  bid  in  for  the  state,  and  before  such  piece 
or  parcel  of  land  shall  have  become  forfeited  to  the  state, 
and  while  such  tract  or  parcel*  of  land  shall  remain  unre- 


SESSION  LAWS.  1889-90.  577 

deemed,  the  county  auditor  shall  assign  and  convey  the 
same,  and  all  the  right  of  the  state  in  any  such  piece  or 
parcel  of  land  required  at  such  sale,  to  any  person  except 
the  county  auditor,  county  treasurer  and  their  deputies  or 
clerks,  who  shall  pay  the  amount  for  which  the  same  shall 
have  been  bid  in,  with  interest,  and  the  amount  of  all  sub- 
sequent delinquent  taxes,  penalties,  costs  and  interest  upon 
the  same;  and  shall  execute  to  such  person  a  certificate  or 
conveyance  for  each  piece  or  parcel,  which  may  be  sub- 
stantially in  the  following  form: 

I, ,  auditor  of  the  county  of ,  State  of  Washington,  do  certificate  of 

hereby  certify  that  at  the  sale  of  lands,  pursuant  to  the  real  estate  tax  ^^^^^^^  *"^  *** 

judgment,  entered  in  the  superior  court,  in  the  county  of ,  on 

the day  of ,  i8 — ,  in  proceedings  to  enforce  the  payment 

of  taxes  delinquent  upon  real  estate  for  the  years for  the  county 

of ,  which  sale  was  held  at ,  in  said  county  of ,  on 

the day  of ,  the  following  described  piece  or  parcel  of 

land,  situated  in  said  county  of ,  State  of  Washington,  to-wit: 

[Insert  description.]  Was  offered  for  sale  to  the  highest  bidder  above 
the  amount  for  which  the  same  was  subject  to  be  sold;  and  no  one 
bidding  upon  such  offer  an  amount  equal  to  that  for  which  said  piece 
or  parcel  was  subject  to  be  sold,  the  same  was  then  bid  in  for  the  state 
at  such  amount,  being  the  sum  of ,  and  the  same  still  remain- 
ing unredeemed,  and  on  this  day having  paid  into  the  treasury 

of  said  county  the  amount  for  which  the  same  was  so  bid  in,  and  all 
subsequent  taxes,  penalties,  costs  and  interest,  amounting  in  all  to 

dollars;  therefore,  in  consideration  thereof,  and  pursuant  to 

the  statute  in  such  cases  made  and  provided,  I  do  hereby  assign  and 
convey  the  said  piece  or  parcel  of  land  in  fee  simple,  with  all  the 
right,  title  and  interest  of  said  state  acquired  therein  at  said  sale  to 

the  said ,  his  heirs  and  assigns,  forever,  subject  to  redemption 

as  provided  by  law.     Witness  my  hand  and  official  seal,  this 

day  of ,  i8— .  , 

[l<.  s.]  County  Auditor. 

Which  certificate  or  conveyance  may  be  recorded,  after 
the  time  of  redemption  shall  have  expired,  as  other  deeds 
of  real  estate,  and  the  record  thereof  shall  -have  the  same 
force  and  effect  in  all  respects  as  the  records  of  such  deeds; 
and  the  same,  or  the  record  thereof,  shall  be  evidence  in 
like  manner  and  with  like  force  and  effect,  as  the  certificate 
provided  for  in  section  one  hundred  and  fifteen  of  this  act. 

Sec.  1 20.  If   at  said  sale  any  piece  or  parcel  of  land  J^JJlJ^f^n^' 

shall  be  sold  to  a  purchaser  or  the  piece  or  parcel  bid  in 

for  the  state,  the  same  may  be  redeemed  at  any  time  within 

two  years  from  the  date  of  sale  by  any  person  having  an 
-37 
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interest  therein,  who  shall  pay  into  the  treasury  of  the 
county,  for  the  use  of  the  person  thereto  entitled — First, 
if  such  piece  or  parcel  shall  have  been  bid  in  for  the  state 
and  the  right  of  the  state  shall  not  have  been  assigned  the 
amount  for  which  the  same  was  bid  in,  with  interest,  and 
the  amount  of  delinquent  taxes,  penalties,  costs  and  interest 

How  redeemed,  thereon;  secondy  if  the  right  of  the  state  shall  have  been 
assigned  the  amount  paid  by  the  assignee,  with  interest 
from  the  day  when  so  paid,  and  all  unpaid  delinquent  taxes, 
interest,  costs  and  penalties  that  may  have  accrued  on  such 
piece  or  parcel  after  such  assignment;  and  if  he  shall  have 
paid  any  delinquent  taxes,  penalties,  costs  or  interest  ac- 
cruing subsequent  to  the  assignment  the  amount  so  paid 
by  him  with  interest  from  the  date  of  such  payment;  third, 
if  the  same  shall  have  been  sold  to  a  purchaser,  the  amount 
paid  by  such  purchaser,  with  interest,  and  if  he  shall  have 
paid  any  subsequent  delinquent  taxes,  penalties,  costs  or 
interests  accruing  subsequent  to  the  sale,  the  amount  so 
paid  by  him,  with  interest  from  the  day  of  paying  the 
same,  and  all  unpaid  delinquent  taxes,  interest,  costs  and 
penalties  accruing  subsequent  to  such  sale.  The  county 
auditor  shall  certify  to  the  amount  due  upon  such  redemp- 
tion, and  on  payment  of  the  same  to  the  county  treasurer, 
he  shall  make  duplicate  receipts,  for  the  certified  amount, 
describing  the  property  redeemed,  one  of  which  shall  be 
filed  with  the  county  auditor,  which  shall  have  the  effect  to 
annul  the  sale.  If  the  amount  so  paid  for  the  purpose  of 
redemption  be  less  than  that  required  by  law  it  shall  not 
invalidate  such  redemption,  but  the  auditor  shall  be  liable 
for  the  deficiency  to  the  person  entitled  thereto. 

redemptfoiJ*  ^^  Sec.  121.  Minors,  insane  persons,  idiots  or  persons  in 
captivity  or  in  any  country  with  which  the  United  States 
are  at  war,  having  an  estate  in  or  lien  on  lands  sold  for 
taxes,  may  redeem  the  same  within  two  years  after  such 
disability  shall  cease;  but  in  such  case  the  right  to  redeem 
must  be  established  in  a  suit  for  that  purpose,  brought 
against  the.  party  holding  the  title  under  the  sale. 

ciaimsupon  un-      Sec.  122.  Any  person  who  has  or  claims  an  interest  in 

divided  estateH.  '    * 

or  lien  upon  any  undivided  estate  in  any  piece  or  parcel 
of  land  may  redeem  such  undivided  estate  by  paying  into 
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the  treasury  a  proportionate  part  of  the  amount  required 
to  redeem  the  whole,  and  in  such  case  the  certificate  shall 
express  the  estate  or  interest  redeemed. 

Sec.  123.  Upon  application  of  the  party  entitled  thereto, 
the  auditor  shall  give  to  such  party  his  warrant  upon  the 
treasurer  for  any  money  paid  into  the  treasury  on  the  sale 
of  any  piece  or  parcel  of  land  in  excess  of  the  amount 
due  upon  such  piece  or  parcel  at  the  time  of  the  sale,  or 
for  any  money  paid  in  for  redemption  which  may  be  due 
to  the  purchaser  at  the  sale,  or  other  person  appearing 
from  his  copy  judgment  book  to  hold  the  right  derived  at 
the  sale. 

Sec.  1 24.  When  any  piece  or  parcel  shall  be  bid  in  by  Lands  wd  in  by 
the  state,  the  sale  shall  not,  until  the  right  of  the  state  be 
assigned  as  hereinbefore  provided,  or  the  piece  or  parcel 
redeemed,  operate  as  a  payment  of  the  amount  for  which 
the  same  is  sold,  but  at  any  time  after  such  sale  the  county 
auditor  may  make  and  file  in  the  office  of  the  clerk  where 
the  judgment  is  entered  an  affidavit  stating  the  amount 
for  whicTi  such  piece  or  parcel  shall  have  been  bid  in  for 
the  state,  that  the  right  of  the  state  has  not  been  assigned, 
the  date  of  the  sale,  that  there  has  been  no  redemption, 
that  the  piece  or  parcel  is  rented,  producing  rent,  and 
giving  the  name  or  names  of  the  parties  in  possession, 
paying  rent  for  the  whole  or  some  part  thereof  Upon 
such  affidavit  being  presented  to  the  judge  of  the  court, 
or  court  commissioner  for  the  county,  he  shall  endorse 
thereon  an  order  directing  an  attachment  to  issue  to  attach 
the  rents  and  profits  of  said  piece  or  parcel  of  land.  The 
clerk  of  the  court  shall  thereupon  issue  a  writ  of  attach- 
ment to  the  sheriff  of  the  county,  directing  him  to  attach 
the  rents  accruing  for  such  piece  or  parcel  of  land  from  Attaching 

/•«  rents. 

any  person,  and  collect  therefrom  the  amount  for  which 
the  same  was  bid  in  for  by  the  state  (stating  such  amount 
and  the  date  of  sale),  with  interest  accruing  thereon,  and 
his  fees,  and  one  dollar,  the  costs  of  the  affidavit  and  at- 
tachment. The  sheriff  shall  serve  such  writ  by  serving  a 
copy  thereof  on  each  tenant  or  person  in  possession  pay- 
ing rent  for  such  piece  or  parcel,  or  any  part  thereof,  and 
upon  such  service  the  same  shall  operate  as  an  attachment 
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of  all  rents  accruing  after  such  service  from  the  person 
upon  whom  service  is  made.  And  as  they  become  due, 
the  sheriff  shall  receive  such  rents,  and  may  bring  suit  in 
his  own  name,  and  collect  the  same  in  any  court  having 
jurisdiction,  and  shall  pay  into  the  treasury  of  the  county 
the  amount  by  him  received  or  collected;  and  no  payment 
of  rents  by  any  person  so  served,  after  such  service  or 
prior  thereto,  for  the  purpose  of  defeating  such  attach- 
ment, shall  be  valid  against  such  attachment. 

J^^^of  *^*erk  of  Sec.  125.  The  fees  of  the  clerk  of  the  court  in  said  pro- 
ceedings shall  be  as  follows:  For  all  services  (except  oaths 
administered  to  witnesses  on  trial)  to  and  including  the 
entries  to  be  made  by  him  on  the  right-hand  pages  of  the 
real  estate  tax  judgment  book,  twelve  cents  for  each  and 
every  description,  which,  with  twelve  cents  (or  such  rate 
as  may  be  paid)  per  description,  for  reimbursement  of  the 
county  for  publication  of  the  notice  and  list,  shall  be  in- 
cluded in  the  amount  charged  to  each  description  in  the 
judgment;  for  each  oath  administered  to  witness  on  the 
trial  of  any  answer,  fifteen  cents,  which  shall  be  included 
in  any  amount  charged  by  the  judgment  against  any  piece 
or  parcel  with  respect  to  which  the  oath  was  administered; 
for  issuing  a  writ  of  attachment  as  herein  provided,  includ- 
ing the  filing  of  the  aflfidavit  and  order  of  allowance,  and 
filing  the  writ  and  return  when  returned,  fifty  cents.  All 
such  fees  shall  be  paid  to  him  by  the  county  in  which  the 
taxes  are  levied.  To  the  sheriff  shall  be  allowed,  for  serv- 
ing the  writ  of  attachment  provided  by  the  preceding 
section,  and  receiving  or  collecting  the  money,  the  same 
fees  as  are  allowed  by  law  upon  an  execution  in  a  civil 
action;  and  in  case  he  brings  suit  as  herein  provided,  such 
additional  compensation  as  the  superior  court  may  allow, 
not  exceeding  one-half  the  fees  that  are  allowed  by  law 
for  all  like  services  in  ordinary  cases:  Provided^  That  in 
counties  where  salaries  are  paid  said  officers,  such  fees 
shall  be  paid  into  the  county  treasury,  to  the  use  of  the 
county. 

When  purchas-      Sec.  1 26.  The  purchaser  of  any  piece  or  parcel  of  land 

er  Is  entitled  to  ^  J    r  r 

proflte!*^"  *"**  shall,  if  there  be  no  redemption,  be  entitled  to  the  posses- 
sion, rents  and  profit  at  the  end  of  two  years  from  the  date 
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of  sale,  and  if  on  demand  of  such  purchaser  to  the  party  or 
parties  in  possession  such  party  or  parties  refuse  or  neg- 
lect to  render  such  possession,  such  party  or  parties  may 
be  proceeded  against  as  persons  holding  over  after  the 
determination  of  his  or  their  estate,  which  proceedings 
may  be  instituted  and  prosecuted  pursuant  to  the  pro- 
visions of  law  in  such  cases  made  and  provided. 

Sec.  127.  When  a  sale  of  lands,  as  provided  in  this  act,  J^,^^\?J,^_ 
is  declared  void  by  judgment  of  court,  the  judgment  de- 
claring it  void  shall  state  for  what  reason  such  sale  is 
declared  void.  In  all  cases  where  any  sale  has  been  or 
hereinafter  shall  be  so  declared  void,  the  money  paid  by 
the  purchaser  at  the  sale,  or  by  the  assignee  of  the  state 
upon  taking  the  assignment,  shall,  with  interest  at  the  rate 
of  ten  per  cent,  per  annum  from  the  date  of  such  payment, 
be  returned  to  the  purchaser  or  assignee  or  the  party 
holding  his  right,  out  of  the  county  treasury,  on  the  order 
of  the  county  auditor,  and  so  much  of  said  money  as  has 
been  paid  into  the  state  treasury  shall  be  charged  to  the 
state  by  the  county  auditor,  and  deducted  from  the  next 
money  due  the  state  on  account  of  taxes:  Provided^  That 
if  such  purchaser  or  assignee,  or  party  holding  his  right 
shall,  after  such  purchase  or  assignment  from  the  state, 
have  paid  taxes,  penalties  or  interest  upon  such  piece  or 
parcel  of  land,  he  shall  have  a  lien  on  such  piece  or  parcel 
for  the  amount  of  such  taxes,  penalties  and  interest  so 
paid,  with  interest  thereon  from  the  time  of  payment 
thereof  at  the  rate  in  this  section  provided,  and  may  en- 
force such  lien  by  action;  or,  if  he  be  in  possession  of  such 
piece  or  parcel,  shall  not  be  ejected  therefrom  until  such 
amount  and  interest  shall  be  paid. 

Sec.  128.  The  amount  charged  by  the  judgment  against  ^^^^ 
any  piece  or  parcel  of  land  shall  bear  interest  at  the  rate  of 
ten  per  cent  per  annum  from  the  date  of  sale.  The 
amount  for  which  any  piece  or  parcel  shall  be  sold  or  bid 
in  for  the  state  shall  bear  interest  from  the  date  of  the  sale 
until  redemption  at  the  rate  of  ten  per  cent,  per  annum* 
and  the  amount  paid  by  any  assignee  for  the  right  of  the 
state  shall  bear  interest  at  the  same  rate  until  redemption. 
All  penalties,  costs  and  interests  accruing  on  lands  bid  in 
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for  the  state,  before  redemption  or  assignment,  when  not 
otherwise  provided  by  law  or  special  act,  shall  be  appor- 
tioned to  the  county  revenue  fund.  The  amount  paid  by 
any  purchaser  or  assignee  of  the  state  for  taxes,  penalties, 
costs  and  interest  accruing  subsequent  to  the  sale  or  as- 
signment shall  bear  interest  at  the  same  rate  until  redemp- 
tion: Provided^  That  when  the  amount  bid  and  paid  by 
the  purchaser  at  any  public  sale  shall  be  greater  than  the 
amount  charged  by  the  judgment,  such  purchaser  shall  be 
entitled  to  interest  upon  no  greater  amount  than  that 
charged  by  said  judgment. 
Kecord  kept  by  gg^  1 29.  The  clcrk  shall  attach  together  and  keep  on 
file  in  his  office  the  list,  notice,  affidavit  of  [publication], 
one  copy  of  the  newspaper  and  supplement,  if  any,  in 
which  the  notice  and  list  were  published,  all  answers,  all 
orders  made  in  the  proceedings  and  all  affidavits  and  other 
papers  filed  in  the  course  of  the  proceedings. 

uficStes"*^  *^*^"  ^^^*  ^3^*  Before  any  certificate,  assignment  or  convey- 
ance provided  for  herein  shall  be  recorded,  the  holder 
thereof  shall  present  the  same  to  the  county  auditor,  who 
shall  certify  thereon  that  the  property  therein  described 
still  remains  unredeemed,  and  no  such  certificate,  assign- 
ment or  conveyance  shall  be  recorded  by  the  register  of 
deeds  unless  such  endorsement  is  made. 

^^?t*ib8lJlutSy  Sec.  131.  All  pieces  or  parcels  of  real  property  bid  in 
for  the  state  under  the  provisions  of  this  act,  and  not  re- 
deemed within  two  years  from  the  date  of  sale,  shall  be- 
come the  absolute  property  of  the  state,  and  may  be  disposed 
of  by  the  county  auditor,  at  public  sale  as  the  auditor  of  the 
state  may  direct,  subject  to  such  rules  and  restrictions  as 
he  may  prescribe.  All  tracts  or  lots  becoming  so  forfeited 
to  the  state  shall  be  stricken  from  the  tax  lists,  and  shall 
not  be  assessed  or  taxed  until  sold  to  an  actual  purchaser. 
The  county  auditor  shall,  when  required  by  the  auditor  of 
the  state,  make  out  and  transmit  to  him  a  list  of  all  forfeited 
lands  and  lots,  showing  the  date  of  forfeiture,  assessed 
*  valuation,  amount  of  taxes,  penalties,  interest  and  costs  due 

on  each  description  of  property;  and  no  tract  or  lot  shall 

No  t«ict  sold     be  sold  for  less  than  the  amount  shown  to  be  due  thereon, 

for  less  than  ' 

amount  due.      yuless  such  amount  exceeds  the  actual  value  of  the  prop- 
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erty,  in  which  case  it  may  be  sold  for  such  sum  as  it  will 
bring  at  public  sale.  Any  person  having  an  interest  in,  or 
lien  upon,  any  piece  or  parcel  of  forfeited  land  may  re- 
deem the  same  at  any  time  after  forfeiture,  and  before  sale 
thereof,  by  paying  the  amount  due  thereon. 

Sec.  132.  Upon  the  sale  of  any  tract  or  lot  of  forfeited  i^^Um^e^may 

1  ,  f  «     11  «  be  executed. 

real  property  the  county  auditor  shall  execute  to  the  pur- 
chaser thereof  a  deed  in  fee  simple  of  the  property  so 
purchased,  which  shall  pass  to  such  purchaser  an  absolute 
title  to  the  estate  therein  described,  without  any  other 
act  or  deed  whatever;  and  when  so  sold,  such  lands  or  lots 
shall  be  again  listed  for  taxation.  If  the  former  owner  of 
such  forfeited  property  becomes  the  purchaser,  such  deed 
shall  pass  to  him  any  and  all  rights  of  action  which  may 
have  arisen  or  may  exist  for  any  trespass  committed  upon 
such  property  prior  to  the  execution  of  the  deed.  Such 
deed  may  be  recorded  as  other  deeds  of  real  estate,  and 
the  record  thereof  shall  have  the  same  force  and  effect  in 
all  respects  as  the  record  of  such  deeds,  and  shall  be  evi- 
dence in  like  manner.  The  proceeds  of  all  lands  or  lots 
sold  at  such  sale  for  a  sum  equal  to  or  exceeding  the 
amount  of  taxes  due  thereon,  shall  be  distributed  the  same 
as  other  collections  of  taxes;  but  if  any  tract  or  lot  shall 
be  sold  for  any  sum  less  than  such  amount  the  state  tax 
shall  first  be  paid,  and  the  remainder,  if  any,  shall  be 
divided  equally  between  the  county  revenue  and  general 
school  funds. 

Sec.  133.  When  any  tax  on  any  real  estate  is  paid  by 
or  collected  of  any  occupant  or  tenant,  or  any  other  per- 
son, which  by  agreement  or  otherwise  ought  to  have  been 
paid  by  the  owner,  lessor  or  other  party  in  interest,  such 
occupant,  tenant  or  other  person  may  recover,  by  action,  the 
amount  which  such  owner,  lessor  or  party  in  interest  ought 
to  have  paid,  with  interest  thereon  at  the  rate  of  ten  per 
cent,  per  annum,  or  he  may  retain  the  same  from  any  rent 
due  or  accruing  from  him  to  such  owner  or  lessor  for  real 
estate  on  which  such  tax  is  so  paid;  and  the  same  shall, 
until  paid,  constitute  a  lien  upon  such  real  estate. 

Sec.  134.  Any  person  who  has  a  Hen,  by  mortgage  or  m'JJtmi^  mS^' 
otherwise,  upon  any  real  property  on  which  the  taxes  have  ^^^  ^^^' 
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not  been  paid,  may  pay  such  taxes  and  the  interest,  pen- 
alty and  costs  thereon;  and  the  receipt  of  the  county 
treasurer  shall  constitute  an  additional  lien  on  such  land, 
to  the  amount  therein  stated;  and  the  amount  so  paid, 
and  the  interest  thereon,  at  the  rate  specified  in  the  mort- 
gage or  other  instrument,  shall  be  collectible  with,  as  a 
part  of,  and  in  the  same  manner  as,  the  amount  secured 
by  the  original  lien. 

a  iiten*^  ^'"^^^  Sec.  135.  The  taxes  assessed  upon  real  property  shall 
be  a  lien  thereon  from  and  including  the  first  day  of  April 
in  the  year  in  which  they  are  levied,  until  the  same 
are  paid;  but,  as  between  graqtor  and  grantee,  such  lien 
shall  not  attach  until  the  first  day  of  November  of  said 
year.  The  taxes  assessed  upon  personal  property  shall 
be  a  lien  upon  the  personal  property  of  the  person 
assessed,  from  and  after  the  time  the  tax  books  are  re- 
ceived by  the  county  treasurer. 

Duty  of  county      Sec.  1 36.  When  any  deeds,  plat  or  townsite,  or  instru- 

audltor  In  case  •^  •  »  x'  » 

of  transfer.  ment  afifccting  the  same,  or  any  conveyance  of  real  estate, 
is  presented  to  the  county  auditor  for  transfer,  he  shall 
ascertain  from  the  books  and  records  in  his  oflSce  if  there 
be  delinquent  taxes  due  upon  the  land  described  therein, 
or  if  it  has  been  sold  for  taxes;  and  if  there  are  de- 
linquent taxes  due,  he  shall  certify  to  the  same;  and  upon 
the  payment  of  such  delinquent  or  other  taxes  that  may 
be  in  the  hands  of  the  county  treasurer  for  collection,  he 
shall  transfer  the  same,  and  note  upon  every  deed  of  real 
property  so  transferred,  over  his  official  signature,  "  taxes 
paid  and  transfer  entered;"  or  if  the  land  described  has 
.  been  sold  or  assigned  to  an  actual  purchaser  for  taxes 
paid,  "by  sale  of  land  described  within;"  and  unless  such 
statement  is  made  upon  such  deed  or  other  instrument, 
the  recorder  of  deeds  shall  refuse  to  receive  or  record  the 
same.  The  county  auditor  is  hereby  directed  to  make 
and  keep  a  tabulated  list  of  all  real  estate  in  his  county, 
showing  the  taxes  for  each  year,  and  if  paid,  when,  and 
how  much,  from  which  to  make  said  statement.  A  viola- 
tion of  the  provisions  of  this  section  by  the  recorder  of 

Penalty  for  vio-  dceds  shall  be  deemed  a  misdemeanor;  and  upon  convic- 

latlon. 

tion  thereof,  he  shall  be  punished  by  a  fine  not  less  than 
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one  hundred  dollars  nor  exceeding  one  thousand  dollars, 
and  he  shall  be  liable  to  the  grantee  of  any  instruments 
so  recorded  for  the  amount  of  any  damages  sustained: 
Provided^  That  sheriffs'  or  referees'  certificates  of  sales 
on  executions,  decrees  or  foreclosures  of  mortgages,  may 
be  recorded  by  the  recorder  of  deeds,  without  any  such 
certificate  from  the  county  auditor. 

Sec.  137.  When  the  transfer  of  any  land  or  town  lot,  or 
any  part  thereof,  becomes  necessary  by  reason  of  sale  or 
a  conveyance  by  deed,  and  in  case  such  conveyance  is  of 
less  than  the  whole  tract  or  lot  or  part  thereof  as  charged 
in  the  tax  list,  said  county  auditor  shall  transfer  the  same 
whenever  the  seller  and  purchaser  agree  thereto  in  writing 
signed  by  them,  or  personally  appear  before  the  auditor 
and  agree  upon  the  amount  of  valuation  to  be  transferred 
therewith;  but  if  the  seller  and  purchaser  do  not  agree  as 
to  the  amount  of  valuation  to  be  transferred,  the  auditor 
shall  make  such  division  of  the  valuation  as  may  appear 
to  him  just     If  the  county  auditor  is  satisfied  that  the  when  county 

auditor  may  re- 

proportion  of  the  valuation  agreed  by  the  parties  in  interest «'"»« to  transfer. 
to  be  transferred  is  greater  than  the  proportional  value  of 
the  land  or  lot  to  be  transferred  therewith,  and  that  such 
agreement  was  made  by  collusion  of  the  parties,  and  with 
a  view  fraudulently  to  evade  the  payment  of  any  taxes 
which  might  be  legally  assessed  on  the  entire  tract  or  lot, 
he  may  refuse  to  make  such  transfer;  and  when  any  such 
transfer  has  already  been  procured  by  fraudulent  agree- 
ment, the  same  shall  be  canceled  by  the  auditor,  and  the 
land  or  lot  so  transferred  be  charged  with  takes,  in  the 
same  manner  as  though  said  transfer  had  not  been  made. 

Sec.  138.  In  all  cases  when  any  tract  or  lot  of  land  is  Lands de8cribe<i 

''by  metes  and 

divided  in  parcels  of  irregular  shape  that  cannot  be  de-  ^'O""**'* 
scribed  except  by  metes  and  bounds,  it  shall  be  the  duty 
of  the  owners  of  such  tracts,  upon  request  of  the  county 
auditor,  to  have  such  land  platted  into  lots;  if  such  plat 
cannot  be  made  without  an  actual  survey  of  the  land,  then 
they  shall  have  the  same  surveyed  and  the  plat  thereof  re- 
corded. If  the  owners  of  any  such  tract  shall  refuse  or 
neglect  to  cause  such  plat  and  survey,  when  necessary,  to 
be  made  and  recorded  within  thirty  days  after  such  request, 
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the  county  surveyor,  upon  request  of  the  county  auditor, 
shall  make  out  such  plat  from  the  records  of  the  register 
of  deeds,  if  practicable;  but  if  it  cannot  be  made  from 
such  records,  then  he  shall  make  the  necessary  survey  and 
the  plat  thereof,  and  the  said  auditor  shall  have  the  same 
recorded.  Such  plats  being  duly  certified  and  recorded, 
the  description  of  the  property  in  accordance  with  the 
number  and  description  set  forth  in  such  plat  shall  be 
deemed  a  good  and  valid  description  of  the  lots  or  parcels 
When  cost  of    of  land  SO  described.     When  the  owners  of  such  land  fail 

platting  may  be 

charged  to  land,  ^q  comply  with  the  provisions  of  this  section,  the  costs  of 
surveying,  platting  and  recording  shall  be  paid  by  the 
county,  upon  allowance  by  the  county  commissioners,  and 
the  amount  thereof  shall  be  added  to  the  tax  upon  such 
tracts  or  lots  the  next  ensuing  year,  which  tax,  when  col- 
lected, shall  be  credited  to  the  county  revenue  fund. 

g^r*pt»on  of  Sec.  1 39.  It  shall  be  sufficient  to  describe  lands  in  all 
proceedings  relative  to  assessing,  advertising  or  selling  the 
same  for  taxes,  by  initial  letters,  abbreviations  and  figures 
to  designate  the  township,  range,  sections  or  parts  of  sec- 
tion, and  also  the  number  of  lots  and  blocks.  Whenever 
the  abbreviations  "do."  or  characters  "„",  or  any  sinlilar 
abbreviations  or  characters  shall  be  used  in  any  such  pro- 
ceedings, they  shall  respectively  be  construed  and  held  as 
meaning  and  being  the  same  name,  word,  initial,  letter  or 
letters,  abbreviations,  figure  or  figures,  as  the  last  preced- 
ing such  **do.,"  "„",  or  other  similar  characters. 

Letting  adver-        Sec.  140.  The  couttty  commissioners  shall    let  the  ad- 

tlBlng  contracts.  ^ 

vertising  of  the  delinquent  tax  list  to  the  publisher  or 
proprietor  of  a  newspaper  who  will  offer  to  do  the  same  in 
some  daily  or  weekly  newspaper  having  not  less  than  four 
pages  of  five  columns  to  the  page,  each  column  to  be  not 
less  than  two  inches  in  width  nor  less  than  seventeen 
inches  in  length,  and  of  general  circulation,  which  shall 
have  been  published  and  circulated  for  at  least  one  year 
prior  to  the  time  of  letting,  for  the  lowest  sum,  not  to  ex- 
ceed twenty- five  cents  for  each  description,  and  who  shall 
give  a  bond  to  the  county,  with  at  least  two  sureties,  firee- 
holders  of  the  county,  to  be  approved  and  in  an  amount 
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to  be  fixed  by  the  county  commissioners,  conditioned  for 
the  correct  and  faithful  performance  of  such  advertising. 

Sec.  141.  In  all  cases  where  there  is  an  error  in  the  ad-  prfuter's errors. 
verttsed  lists,  the  fault  thereof  being  the  printer's,  which 
prevents  judgment  from  being  obtained  against  any  tracts 
or  lots,  or  against  all  of  said  delinquent  lists,  at  the  time 
stated  in  the  advertisement  that  judgment  wiH  be  applied 
for,  the  printer  shall  lose  the  compensation  allowed  by 
this  act  for  such  erroneously  advertised  tracts  or  lots,  or 
entire  lists  as  the  case  may  be. 

Sec.  142.  The  county  auditor,  if  he  has  reason  to  be- ]^^JJ,n.**^ 
lieve  or  is  informed  that  any  person  has  given  to  the  as- 
sessor a  false  statement  of  his  personal  property,  or  that 
the  assessor  has  not  returned  the  full  amount  of  all  prop- 
erty required  to  be  listed  in  his  district,  or  has  omitted  or 
made  an  erroneous  return  of  any  property  which  is  by  law 
subject  to  taxation,  or  if  it  shall  come  to  his  knowledge 
that  there  is  property  of  a  non-resident  of  his  county 
which  is  about  to  be  removed  from  the  state,  which  has 
not  been  listed  for  taxation  for  the  current  year,  shall  pro- 
ceed, at  any  time  before  the  final  settlement  with  the 
county  treasurer,  to  correct  the  return  of  the  assessor,  and 
to  charge  the  owners  of  such  property  on  the  tax  lists 
with  the  proper  amount  of  taxes;  to  enable  him  to  do 
which  he  is  hereby  authorized  and  empowered  to  issue 
compulsory  process,  and  to  require  the  attendance  of  any 
person  whom  he  may  suppose  to  have  a  knowledge  of 
the  articles  or  value  of  the  property,  and  to  examine  such 
person  on  oath  in  relation  to  such  statement  or  return, 
and  the  auditor  in  all  such  cases  shall  notify  every  such 
person  before  making  the  entry  on  the  tax  list,  that  he 
may  have  an  opportunity  of  showing  that  his  statement  or 
the  return  of  the  assessor  is  correct;  and  the  county  au- 
ditor shall,  in  all  cases,  file  in  his  office  a  statement  of  the 
facts  or  evidence  upon  which  he  made  such  corrections, 
but  he  shall  in  no  case  reduce  the  amount  returned  by 
the  assessor  without  the  written  consent  of  the  auditor  of 
state,  on  a  statement  of  the  case  submitted  by  the  county 
auditor  or  the  party  aggrieved. 

Sec.  143.  If  any  tax  on  any  property  liable  to  taxation 
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deem  such  lands  from  such  sale,  exclusive  of  the  costs  to 
accrue  upon  such  notice,  and  the  time  when  the  redemp- 
tion period  will  expire,  which  notice  the  auditor  shall  de- 
liver to  the  sheriff  of  the  proper  county  for  service  and 
return.  The  sheriff  shall,  within  twenty  days  after  the 
receipt  by  him  of  said  notice,  serve  and  return  the  same 
to  the  auditor.  Such  service  shall  be  made  in  the  manner 
prescribed  for  the  service  of  a  summons  in  a  civil  action  in 
the  superior  court.  If  the  person  named  in  such  notice 
cannot  be  found  in  the  county,  and  there  be  any  person  in 
the  actual  possession  of  the  land  in  such  notice  described, 
the  same  shall  in  like  manner  be  served  upon  him.  If 
the  person  named  in  such  notice  cannot  be  found  in  the 
county,  and  there  be  no  person  in  the  actual  posses- 
sion of  said  land,  of  both  which  facts  the  return  of  the 
sheriff  shall  be  prima  facie  evidence,  the  auditor  shall 
cause  such  notice  to  be  published,  once  in  each  week 
for  three  successive  weeks,  in  some  newspaper  printed 
and  published  in  the  county  where  such  lands  are  situ- 
ated, if  there  be  one;  if  there  be  none,  then  in  some 
newspaper  printed  and   published   at  the  capital  of  the 

Sheriff's  fees,  state.  For  his  services  in  serving  such  notice,  the  sheriff 
shall  be  entitled  to  the  same  fees  that  now  are  or  here- 
after may  be  allowed  him  for  the  service  of  summons  in  a 
civil  action  in  the  superior  court.  The  fees  of  the  sheriff 
for  serving,  and  the  printer*s  fees  for  publishing  such  notice 
shall  be  added  to  the  amount  required  to  redeem  such 
land,  and  shall  be  paid  by  the  party  offering  to  redeem 
such  land  before  any  certificate  of  redemption  shall  issue. 
In  case  of  failure  on  the  part  of  the  holder  of  any  tax  cer- 
tificate to  present  the  same  to  the  auditor  at  the  time  here- 
inbefore provided,  the  same  may  be  so  presented  at  any 
time  thereafter;  and  thereupon  such  notice  shall  be  issued 
and  served  as  hereinbefore  provided,  and  the  time  for  the 
redemption  of  such  lands  shall  expire  sixty  days  after  the 
service  of  such  notice:  Provided^  That  the  county  shall  not 
become  liable  for  any  expenses  incurred  under  the  pro- 
visions of  this  section. 

wjien  owner  Sec.  1 50.  That  whenever  the  lands  of  any  person  here- 

tofore have  been  or  hereafter  shall  be  sold  for  taxes,  and 
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the  owner  of  such  lands,  after  such  sale,  and  before  the 
expiration  of  the  period  of  redemption,  heretofore  has  de- 
ceased or  hereafter  shall  decease,  the  executor  or  admin- 
istrator of  such  owner,  or  any  person  interested  in  his 
estate  as  heir,  devisee  or  creditor,  may  redeem  such  lands 
from  any  such  sale  at  any  time  within  four  years  from  the  Limit  for  re- 

-^  -^  demptlon. 

date  thereof  If  such  redemption  be  made  by  a  creditor, 
the  amount  paid  to  effect  such  redemption,  with  interest 
thereon  at  the  rate  of  ten  per  cent,  per  annum,  shall  con- 
stitute a  valid  claim  against  the  estate  of  the  deceased. 

Sec.  151.  If  such  redemption  be  made  by  an  executor  Redemption  by 

*  executor. 

or  administrator,  he  shall  at  the  time  of  the  making  thereof, 
produce  his  letters,  testamentary  or  of  administration,  to 
the  county  auditor.  If  made  by  any  other  person,  he 
shall  make  and  file  with  such  auditor  an  affidavit  stating 
under  what  right  or  claim  such  redemption  is  made. 

Sec.  152.  Upon  any  such  redemption  being  made,  the  Auditorahaii 
county  auditor  shall  make  and  deliver  to  the  person  mak-  "°"- 
ing  such  redemption  a  certificate  containing  the  name  of 
the  person  redeeming,  a  statement  of  the  claim  or  right 
upon  which  such  redemption  was  made,  the  amount  paid 
to  redeem,  a  'description  of  the  land  redeemed,  the  date  of 
the  sale  of  such  linds,  and  the  year  in  which  the  taxes 
were  levied  for  which  such  sale  was  made,  which  certificate 
shall  have  the  effect  to  annul  any  such  sale,  and  such  cer- 
tificate may  be  recorded  as  other  deeds  of  real  estate,  and 
with  the  like  effect  as  evidence  or  otherwise. 

Sec.  153.  The  state  auditor  shall  annually  provide  the  state  auditor 

•^  ^  ^    ^  Bhall  provide 

necessary  assessment  books  and  blanks  for  each  county,  ^unksf"* 
at  the  expense  of  the  state.  The  assessment  books  and 
blanks  shall  be  in  readiness  for  delivery  to  the  assessors  on 
the  last  Saturday  of  March  in  each  year,  and  the  assessors 
shall  meet  on  that  day,  at  the  office  of  the  county  auditor, 
for  the  purpose  of  receiving  such  books  and  blanks,  and 
for  conference  with  the  auditor  in  reference  to  the  per- 
formance of  their  duties:  Provided^  That  counties  having 
an  assessment  exceeding  ten  millions  of  dollars  may  pro- 
vide their  own  assessment  books,  the  expense  of  such  ^ 
books  to  be  paid  by  the  county. 

Sec.  154.  All  laws  and  parts  of  laws  heretofore  enacted  t'fjjf**'"*"^*'- 
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Upon  any  of  the  subjects  in  this  act  provided  for  be  and 
the  same  are  hereby  repealed:  Provided^  always^  That  the 
repeal  of  said  acts  and  parts  of  acts  shall  not  be  construed 
to  impair  any  right  existing,  or  affect  any  proceeding 
pending,  at  the  time  this  act  shall  take  effect;  but  all  pro- 
ceedings for  the  assessment  of  any  tax,  or  collection  of 
any  tax,  or  special  assessment  then  remaining  incomplete, 
may  be  completed  pursuant  to  the  provisions  of  this  act. 
The  provisions  of  this  act,  so  far  as  the  same  shall  be  ap- 
plicable, shall  apply  to  redemptions  from  sales  made  for 
taxes  or  special  assessments  previous  to  the  taking  effect 
hereof,  and  the  mode  of  giving  notice  and  issuing  deeds 
upon  certificates  of  sales  made  for  taxes. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections  thereto, 
has  become  a  law  under  the  provisions  of  the  constitution.] 
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CHAPTER  XIX -ROAD  LAWS. 


RELATING  TO  COUNTY  ROADS. 

An  Act  to  provide  for  laying  out,  establishing,  altering,  changing  the 
width  of,  or  vacating  any  county  road,  and  providing  for  assess- 
ment, payment  of  damages,  and  providing  for  appeals. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  all  county  roads  hereafter  laid  out  and  JJ' ^^8^  ^°"""" 
established  shall  not  be  less  than  thirty  nor  more  than  sixty 
feet  wide,  to  be  determined  by  the  viewers  as  hereinafter 
provided,  except  that  when  the  road  is  upon  the  state  line 
the  county  commissioners  may  determine  the  width,  not 
less  than  fifteen  nor  more  than  thirty  feet  of  land  to  be 
taken  in  this  state. 

Sec.  2.  Applications  for  laying  out,  altering,  changing  te^f"^"*  ^^  **" 
the  width  of,  or  vacating  any  county  road  shall  be  by  peti- 
tion to  the  county  commissioners,  signed  by  at  least  twelve 
freeholders  of  the  county  residing  in  the  vicinity  where  the 
road  is  to  be  laid  out,  viewed  or  reviewed,  altered  or 
vacated,  and  one  or  more  of  the  signers  of  any  such  peti- 
tion shall  enter  into  bond  with  sufficient  surety,  payable  to 
the  state  for  the  use  of  the  county,  conditioned  that  the 
persons  making  such  application  shall  pay  into  the  treasury 
of  the  county  the  amount  of  all  costs  and  expenses  accru- 
ing thereon  in  case  the  application  shall  fail. 

Sec.  3.  When  the  commissioners  make  such  an  order,  Liability  of 

*^  bondsmen. 

and  the  petitioners  fail,  neglect  or  refuse  to  pay  the  costs 
and  expenses,  the  persons  signing  the  bond  shall  be  liable 
thereon  for  the  full  amount  of  all  the  costs  and  expenses 
of  the  application,  and  the  clerk  of  the  board  shall  deliver 
the  bond  to  the  prosecuting  attorney,  who  shall  collect 
and  pay   the  same   to  the  county  treasurer;  and  in  all 

—38 
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Petition. 


Notice  6r  peti- 
tion. 


Proceedings 
thereon. 


cases  of  contest  the  court  having  jurisdiction  of  the 
case  shall  have  full  power  to  render  judgment  for  costs, 
according  to  justice  between  the  parties. 

Sec.  4.  Petitions  for  laying  out,  vacating  or  altering  a 
county  road,  shall  specify  the  place  of  beginning,  the  in- 
termediate points,  if  any,  and  the  place  of  termination  of 
the  road,  or  part  proposed  to  be  altered  or  vacated. 

Sec.  5.  Previous  to  any  such  petition  being  presented, 
notice  thereof  shall  be  given  by  advertisement  set  up  at 
the  office  of  the  clerk  of  the  board  of  county  commis- 
sioners, and  in  three  public  places  in  each  road  district 
through  which  any  part  of  the  road  is  to  be  laid  out,  al- 
tered or  vacated,  at  least  twenty  days  previous  to  the 
meeting  of  the  commissioners  at  which  the  petition  shall 
be  presented,  and  stating  the  time  when  such  petition  is 
to  be  presented,  for  two  consecutive  weeks  before  the 
presentation  of  any  such  petition,  in  some  newspaper  pub- 
lished  in  the  county  in  which  the  road  sought  to  be 
established,  altered  or  vacated  by  such  petition  is  situ- 
ated, if  there  be  a  newspaper  therein. 

Sec.  6.  On  the  presentation  of  the  petition,  if  the  com- 
missioners are  satisfied  that  notice  has  been  given  as 
aforesaid,  they  shall  appoint  three  disinterested  free- 
holders of  the  county  as  viewers,  who  shall  also  be  a  jury 
to  assess  and  determine  the  compensation  to  be  paid  in 
money  for  the  property  sought  to  be  appropriated,  with- 
out deduction  for  benefit  to  any  property  of  the  owner 
and  to  assess  and  determine  how  much  less  valuable,  if 
any,  the  land  or  premises  from  which  such  appropriation 
may  be  taken,  will  be  rendered  by  the  opening  and  con- 
struction of  the  road,  and  a  skillful  surveyor  to  survey  the 
same,  and  shall  issue  an  order  directing  the  viewers,  with 
the  surveyor,  to  proceed,  on  a  day  to  be  named  in  the  or- 
der, or  on  their  failing  to  meet  on  that  day,  within  five  days 
thereafter,  to  view,  survey  and  lay  out  or  alter  said  road, 
and  determine  whether  the  public  convenience  requires 
that  such  road,  or  any  part  thereof,  shall  be  sixty  feet  in 
width,  or  whether  a  less  width  than  sixty  feet  will  as  well 
promote  the  public  convenience,  and  report  the  width,  in 
their  opinion,  the  same  should  be  established  and  opened. 


i^LrJK^  ^ 
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Sec.  7.  If  the  viewers  fail  to  proceed  on  the  day  named  Jhu^^'^^" 
in  the  order,  or  within  five  days  thereafter,  so  that  said 
duty  shall  not  be  performed  and  reported  to  the  commis- 
sioners at  their  regular  session  next  after  such  order  was 
made,  the  commissioners  may,  at  such  next  regular  session, 
issue  a  new  order  and  appoint  new  viewers,  who  shall  be 
by  such  order  required  to  perform  the  same  duties  as  re- 
quired of  said  original  viewers  under  the  original  order,  or 
the  commissioners  may  make  such  other  order  in  the 
premises  as  to  them  may  seem  proper. 

Sec.  8.  If  a  person  appointed  as  viewer  or  reviewer  on  Fimng  va- 
any  road  by  the  commissioners  or  the  superior  judge  shall 
fail  to  attend  at  the  place  specified  in  the  order  at  or  be- 
fore two  o'clock  P.  M.  of  the  day  in  the  order  specified, 
the  surveyor  and  two  viewers  shall  fill  the  vacancy  by  ap- 
pointing a  judicious,  disinterested  freeholder  of  the  county, 
and  in  case  of  a  review,  when  five  viewers  are  required, 
the  surveyor  and  not  less  than  three  of  the  viewers  may 
appoint  a  judicious  freeholder  of  the  county  to  fill  the 
vacancy,  who  shall  be  required  to  take  the  same  oath,  and 
be  vested  with  the  same  power  to  do  and  perform  the 
same  duties,  as  if  he  had  been  appointed  by  the  commis- 
sioners or  superior  judge  of  the  county. 

Sec.  q.  The  principal  petitioner  shall  give  at  least  six  Notice  to 
days*  notice  in  writing  to  the  owner  or  his  agent  if  resid- 
ing within  the  county,  or  if  such  owner  be  a  minor,  idiot 
or  insane  person,  to  the  guardian  of  such  person,  if  a  resi- 
dent of  the  county,  through  whose  land  the  road  is  pro- 
posed to  be  laid  out  and  established,  or  through  whose 
land  the  road  which  it  is  proposed  to  alter  or  vacate  may 
have  been  previously  established,  and  also  six  days*  notice 
to  the  viewers  and  surveyor  named  in  the  order  of  the 
commissioners,  of  the  time  and  place  of  meeting,  as  speci- 
fied in  the  order,  and  of  the  day  by  which  claims  for  com- 
pensation must  be  filed;  and  the  principal  petitioner,  if 
the  road  is  proposed  to  be  laid  out,  altered  or  vacated  on 
any  lands  owned  by  a  non-resident  or  unknown  owner, 
shall  cause  a  notice  to  such  non-resident  or  unknown  owner 
to  be  published  for  four  consecutive  weeks  in  some  news- 
paper published  in  such  county;  but  if  there  be  no  news- 


owner. 
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paper  published  therein,  then  by  posting  said  notice  in  five 
public  places  in  said  county  for  said  time,  which  notice 
shall  state  the  time  and  place  of  the  meeting  of  the  viewers 
and  surveyor,  as  specified  in  the  order  of  the  commission - 

Expense.  crs,  and  also  the  substance  of  the  petition.     All  reasonable 

expense  attached  to  the  giving  of  notice  and  publishing 
herein  mentioned  shall  be  considered  as  part  of  the  ex- 
pense of  establishing  any  road,  and  shall  be  borne  by  the 
county  in  all  cases  where  the  road  is  ordered  established. 

Duty  of  viewers      Sec.  10.  The  vicwers  and  surveyor  shall  meet  at  the  time 

and  surveyors.  ^ 

and  place  specified  in  the  order  of  the  commissioners,  and 
after  taking  an  oath  faithfully  and  impartially  to  discharge 
the  duties  of  their  appointments  respectively,  shall  take  to 
their  assistance  two  suitable  persons  as  chain -carriers  and 
one  marker,  and  proceed  to  view,  survey,  lay  out  or  alter 
the  road  as  prayed  for  in  the  petition,  or  as  near  the  same 
as  in  their  opinion  a  good  road  can  be  made  at  reasonable 
expense,  taking  into  consideration  the  utility,  convenience, 
inconvenience  and  expense  which  will  result  to  individuals 
as  well  as  to  the  public  if  such  road  or  any  part  thereof  is 
established  and  opened  or  altered;  and  also,  as  a  jury, 
discharge  the  duties  required  of  them  in  section  six  (6)  of 
this  act,  and  assess  and  determine  the  damages  sustained 
by  any  person  through  whose  premises  the  road  is  pro- 
posed to  be  established,  altered  or  vacated. 
Assessing  (lam-  Sec.  1 1.  But  the  viewcrs  shall  not  be  required  to  assess 
or  award  damages  or  compensation  to  any  person  except 
minors,  idiots  or  lunatics,  in  consequence  of  the  opening 
of  the  road,  unless  the  owner  or  his  agent,  having  notice, 
as  provided  in  section  nine  (9)  of  this  act,  of  the  applica- 
tion and  proceedings  by  which  his  property  is  sought  to 
be  appropriated  or  may  be  injured,  shall  have  filed  a  writ- 
ten application  with  the  viewers,  giving  a  description  of 
the  premises  on  which  damages  or  compensation  is  claimed; 
and  all  applications  for  damages  shall  be  barred  unless 
they  be  presented  as  provided  for  by  this  act. 

Sec.  12.  When  an  oath  is  required  to  be  taken  by  any 
person  under  the  provisions  of  this  act,  the  same  may  be 
administered  by  the  surveyor,  or  by  one  of  the  viewers 
or  reviewers  who  has  been  previously  sworn. 
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Sec.  13.  The  surveyor  shall  survey  the  road  under  the  |;{fj^®y<'"'' 
direction  of  the  viewers,  and  cause  the  same  to  be  conspicu- 
ously marked  throughout,  noting  the  courses  and  distances, 
and  at  the  end  of  each  mile  shall  cause  the  number  of  the 
same,  and  also  the  commencement  and  termination  of  the 
road  or  survey,  to  be  marked  on  a  tree  or  monument 
erected  for  that  purpose,  and  shall  make  and  deliver  to  one 
of  the  viewers,  without  delay,  a  correct  certified  return  of 
the  survey  of  the  road,  and  a  plat  of  the  same;  and  the 
viewers  shall  make  and  sign  a  report  in  writing,  stating 
their  opinion  in  favor  of  or  against  the  establishment  or 
alteration  of  the  road,  or  any  part  thereof,  and  set  forth 
the  reasons  of  the  same;  which  report,  together  with  the 
plat  and  survey  of  the  road,  or  alteration,  shall  be  delivered 
to  the  clerk  of  the  board  by  one  of  the  viewers  on  or  be- 
fore the  first  day  of  the  session  of  the  commissioners  then 
next  ensuing. 

Sec.  14.  The  commissioners,  on  receiving  the  report  of 
the  viewers,  shall  cause  the  same  to  be  publicly  read  on 
three  different  days  of  the  same  session,  and  if  no  applica- 
tion be  made  to  them  for  a  review  of  the  road,  or  any  part 
thereof,  or  alteration,  and  they  are  satisfied  that  such  road 
or  any  part  thereof,  if  the  same  be  capable  of  division,  will 
be  of  public  utility,  and  the  report  of  the  viewers  is  favor- 
able   thereto,   and    no   damages    have    been    claimed   or 

assessed,  shall  then  cause  the  report,  survey  and  plat  to  be  Record  of  sur- 
vey. 

recorded;  and  from  thenceforth  the  road  shall  be  considered 
a  public  highway,  and  the  commissioners  shall  issue  their 
order  to  the  overseers  of  the  proper  road  district,  or  road 
districts,  directing  the  road  to  be  opened;  but  if  the  report 
of  the  viewers  be  against  such  proposed  road  or  alteration, 
or  if,  in  the  opinion  of  the  commissioners,  the  same  is  un- 
necessary, no  further  proceedings  shall  be  had  thereon, 
and  the  obligors  in  the  bond  securing  the  expenses  shall  be 
liable  for  the  full  amount  of  such  costs  and  expenses. 

Sec.  15.  The  viewers  shall,  at  the  time  they  make  their  viewew  re- 

^  port. 

report  of  the  view,  also  make  a  separate  report,  in  writing, 
stating  the  amount  of  damages,  if  any,  and  to  whom  by 
them  assessed,  which  would  accrue  by  opening  of  the  road, 
and  they  shall  also  file  the  written  applications  on  which 
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Review,  by 
petition. 


Report  of  re- 
viewers. 


such  assessments  have  been  made  with  the  clerk  of  the 
board,  and  the  commissioners  shall  cause  such  report  to  be 
publicly  read  on  the  day  of  the  session  at  which  it  was  re- 
ceived, and  if  no  petition  for  review  or  alteration  has  been 
presented  and  received,  and  they  shall  be  satisfied  that  the 
amount  so  assessed  and  determined  is  just  and  equitable, 
and  that  the  road  will  be  of  sufficient  importance  to  the 
public  to  cause  the  damages  which  have  been  assessed  to 
be  paid  by  the  county,  they  shall  order  the  same  to  be  paid 
to  the  applicants  from  the  county  treasury;  but  if,  in  their 
opinion,  the  road  is  not  of  sufficient  importance  to  the  pub- 
lic to  cause  the  same  to  be  paid  by  the  county,  they  may 
refuse  to  establish  the  same  a  public  highway,  unless  the 
damages  which  have  been  assessed  are  paid  by  the  peti- 
tioners; but  if  application  by  petition  shall  have  been 
made  for  review  or  alteration,  then  no  further  proceedings 
shall  be  had  on  the  report  till  the  final  determination  of  the 
commissioners  on  such  application. 

Sec.  1 6.  After  the  viewers  have  made  return  in  favor 
of  the  road,  and  before  the  return  is  recorded  and  the  road 
established,  any  citizen  of  the  county  may  apply  to  the 
commissioners  for  a  review  of  the  road,  by  petition,  agree- 
ably to  section  two  (2)  of  this  act,  and  the  commissioners 
shall,  on  such  petition  being  presented,  and  being  satisfied 
the  same  is  just  and  reasonable,  appoint  five  disinterested 
freeholders  of  the  county  to  review  the  road,  and  issue 
their  orders  to  the  reviewers,  directing  them  to  meet  at  a 
time  to  be  specified  in  the  order,  or  within  five  days  there- 
after; and  the  petitioners  for  the  review  shall  cause  at 
least  six  days'  notice  to  be  given  to  the  principal  petitioner 
for  the  road  of  the  time  and  place  of  the  meeting  of  the 
reviewers;  and  the  reviewers  shall  meet,  and  after  taking 
the  oath  required  in  section  ten  (10)  of  this  act,  shall  pro- 
ceed to  examine  the  route  surveyed  for  the  road  by  the 
former  viewers,  and  make  a  report  in  writing  to  the  com- 
missioners, stating  their  opinion  in  favor  of  or  against  the 
establishment  of  the  road,  or  any  part  thereof,  and  their 
reasons  for  the  same. 

Sec.  17.  If  the  report  of  the  reviewers  be  in  favor  of  the 
road,  the  same  shall  be  established,  recorded  and  opened, 
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agreeably  to  the  provisions  of  this  act,  and  the  persons 
bound  for  the  same  shall  pay  into  the  county  treasury  the 
amount  of  the  costs  of  such  review;  but  if  the  report  be 
against  the  establishment  of  such  road,  no  further  proceed- 
ings shall  be  had  thereon  before  the  commissioners,  and 
the  persons  executing  the  first  bond  shall  pay  into  the 
county  treasury  the  costs  and  expenses  of  the  view,  survey 
and  review. 

Sec.  1 8.  When  the  place  of  beginning  or  true  course  of  ^^^'®  i2Jj|*"»^ 
a  county  road  shall  be  uncertain  by  reason  of  the  removal  ^"  '®»»ove< . 
of  any  monument  or  marked  tree  by  which  such  road  was 
originally  designated,  or  from  any  other  cause,  the  county 
commissioners  of  the  proper  county  may  appoint  three  dis- 
interested landholders  of  the  county  to  review  and  find  the 
line  of  the  road,  and  if  they  deem  it  necessary,  a  compe- 
tent surveyor  to  survey  the  same;  and  the  reviewers  and 
surveyor,  after  taking  the  oath  required  in  section  ten  (lo) 
of  this  act,  shall  view  and  survey  said  road,  and  the  same 
correctly  mark  throughout  as  in  the  case  of  new  roads,  and 
shall  make  a  return  of  the  survey  and  a  plat  of  the  road 
to  the  commissioners,  who  shall  cause  the  same  to  be  re- 
corded as  in  other  cases;  and  from  thenceforth  the  road, 
surveyed  as  aforesaid,  shall  be  considered  a  highway. 

Sec.  19.  If  any  person  through  whose  land  a  county  changing  road, 
road  is  or  may  be  established  shall  be  desirous  of  turning 
the  road  through  any  other  part  of  his  land,  he  may,  by 
notice  and  petition  agreeably  to  the  provisions  of  this  act, 
apply  to  the  commissioners  of  the  county  while  in  session, 
to  permit  him  to  turn  the  road  through  any  other  part  of 
his  land,  on  as  good  ground,  and  without  increasing  the 
distance  to  the  injury  of  the  public;  and  upon  the  receipt 
of  such  petition  the  commissioners  shall  appoint  a  sur- 
veyor and  three  disinterested  freeholders  of  the  county  as 
viewers  of  the  road,  who  shall  proceed  to  view  and  survey 
the  ground  over  which  the  same  is  proposed  to  be  turned, 
and  to  ascertain  the  distance  which  it  will  be  increased  by 
such  proposed  alteration,  and  make  a  report  in  writing, 
stating  the  several  distances  so  found,  together  with  their 
opinion  as  to  the  utility  of  making  the  alteration. 

Sec.  20.  If  the  freeholders  report  to  the  commissioners  hoidSra.***^  '^*'' 
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that  the  prayer  of  the  petitioner  is  reasonable,  and  that  the 
alteration  will  not  place  the  road  on  the  worse  ground  or 
materially  increase  the  distance  to  the  injury  of  the  public, 
they  shall,  upon  receiving  satisfactory  evidence  that  the 
proposed  new  road  has  been  opened  a  legal  width,  and  if 
in  their  opinion  the  same  will  be  just  and  reasonable,  de- 
clare such  new  road  a  public  highway  and  make  a  record 
therof,  and,  at  the  same  time,  vacate  so  much  of  the  old 
road  as  is  rendered  necessary  by  the  new;  and  the  person 
desiring  the  alteration  shall  pay  all  the  costs  of  the  view, 
survey  and  return,  unless  the  commissioners  are  satisfied 
that  the  alteration  is  of  sufHcient  advantage  to  the  public 
to  cause  the  same  to  be  paid  by  the  county. 
ro^*ona*coun.  ^^C.  21.  When  it  becomcs  necessary  to  establish  a  road 
ty  line.  ^^  ^  county  line,  the  inhabitants  along  such  line  may  peti- 

tion the  commissioners  of  their  respective  counties  for  a 
view  of  such  road  in  the  manner  provided  in  this  act,  and 
the  commissioners  of  each  of  the  counties  interested  shall 
appoint  two  discreet  landholders  as  viewers,  who,  or  a  ma- 
jority of  them,  shall  meet  at  the  time  and  place  named  in 
the  order  of  the  commissioners  of  the  oldest  county  inter- 
ested, who  shall  appoint  a  surveyor,  and  the  viewers  and 
surveyor  shall  also  be  a  jury  for  the  assessment  of  dam- 
ages, and  shall  in  all  respects  be  governed  by  the  preceding 
sections  of  this  act,  and  shall  make  their  report  in  writing 
for  or  against  such  road  to  the  commissioners  of  the 
counties  concerned,  and  the  commissioners,  upon  receiv- 
ing such  report,  shall  in  all  respects  be  governed  by  this 
act. 
commiMioner        Sec.  22.  If,  on  receiving  such  report,  there  is  no  legal 

may  act. 

objection  thereto,  and  the  commissioners  of  all  the  coun- 
ties interested  are  of  opinion  that  such  road,  if  opened, 
would  be  of  public  utility,  they  shall  order  the  same  to  be 
opened  in  the  manner  pointed  out  by  this  act 
width  of  road  Sec.  23.  The  commissioners  of  any  county  through 
which  a  county  road  has  been  established  upon  a  line  of 
the  state  may,  upon  petition  and  notice  as  hereinbefore 
provided,  determine  the  width,  not  less  than  fifteen  nor 
more  than  thirty  feet,  of  the  land  within  the  county  to  be 
used  for  the  road. 


line. 
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Sec.  24.    When  a  road  is  located  and  ordered  to  be  opening  and 

^  keeping  In  re- 

opened on  any  county  or  state  line,  as  provided  in  this  p***"- 

act,  the  viewers  appointed  to  locate,  establish  and  report 
damages  shall  assign  a  sufficient  number  of  persons  to 
open  such  road  and  keep  the  same  in  repair,  dividing  the 
road  in  such  manner  that  the  persons  so  assigned  may 
work  under  the  orders  of  the  overseer  of  the  road  district 
to  which  they  belong;  and  the  supervisors  and  persons  so 
assigned  shall  be  governed  by  the  provisions  herein  con- 
tained. 

Sec.  25.  When  a  county  road,  or  part  of  a  county  road,  Jom!ty"ifne 
is  considered  useless,  or  has  remained  unopened  for  the  ^^^' 
term  of  five  years,  any  twelve  freeholders  residing  in  that 
part  of  the  county  where  such  road  is  established  may 
make  application,  agreeably  to  the  provisions  of  this  act, 
to  the  county  commissioners  of  the  county  to  vacate  the 
.same,  setting  forth  in  the  petition  the  reasons  why  the  road 
ought  to  be  vacated,  which  shall  be  presented  and  publicly 
read  at  a  regular  session  of  the  commissioners,  and  no 
other  proceedings  shall  be  hstd  thereon  until  the  next 
session  of  the  commissioners,  when  it  shall  again  be  read, 
and  if  no  objection  be  made  the  commissioners  may  declare 
vacated  the  road,  or  any  part  thereof  which  they  may  deem 
unnecessary  to  keep  open  for  public  convenience. 

Sec.  26.  If  no  objection  be  made  in  writing  to  such  va-  contesting  va- 

■'  ^^  cation. 

cation,  the  commissioners  shall  appoint  three  disinterested 
persons  to  view  the  road,  who  shall  take  the  same  oath  as 
required  by  section  ten  (10)  of  this  act,  and  proceed  to 
view  the  road  and  make  report  of  their  opinion  thereon, 
and  the  reasons  for  the  same,  to  the  commissioners;  and  if 
the  viewers  report  in  favor  of  vacating  the  road,  or  any 
part  thereof,  the  commissioners  may,  if  they  deem  it  reason- 
able and  just,  declare  the  road  vacated,  agreeably  to  report 
of  the  viewers. 

Sec.  27.  If  a  person  appointed  by  the  county  commis-  penalty romeg- 

'  ^  ^^  "^  ^  lector  refusal. 

sioners  as  a  viewer,  reviewer  or  surveyor  of  any  road, 
refuse  or  neglect  to  perform  the  duties  required  by  this  act, 
without  making  satisfactory  excuse  for  such  refusal  or 
neglect,  he  shall  be  fined  in  any  sum  not  exceeding  fifteen 
dollars,  to  be  recovered  by  action  by  any  person  suing  for 


602  SESSION  LAWS,  1889-90. 

the  same  before  a  justice  of  the  peace  within  the  district 
•  wherein  the  person  so  appointed  and  refusing  or  neglect- 
ing may  reside;  and  the  recovery  shall  be  paid  without 
delay  by  the  justice  of  the  peace  or  constable  collecting 
the  same  to  the  treasurer  of  the  county,  taking  his  receipt 
therefor;  and  the  county  commissioners  shall  cause  all 
fines  which  shall  be  paid  into  the  county  treasury  under 
the  provisions  of  this  act,  to  be  expended  on  roads  and 
bridges  within  the  county. 

» 

^^Sln°^'  S^^-  2^-  ^^^  persons  required  to  render  services  under 
this  act  shall  receive  compensation  for  each  day  they  are 
necessarily  employed  as  follows,  to-wit:  Viewers,  re- 
viewers and  chainmen,  two  dollars  and  fifty  cents  per  day; 
other  employes,  two  dollars  per  day,  and  surveyor,  five 
dollars  per  day,  to  be  charged  as  costs  and  expenses,  and 
paid  out  of  the  county  treasury  on  the  order  of  the  clerk 
of  the  board. 

Alteration  of  Sec.  2g.  When  a  county  road  is  injured  or  destroyed  by 
the  washing  of  any  lake,  river  or  creek,  or  by  any  wash- 
ing or  sliding  of  land  occasioned  by  natural  drainage,  the 
supervisor  of  the  road  district  in  which  such  injury  or 
loss  of  road  has  occurred,  upon  petition  of  any  six  free- 
holders of  the  district,  shall  call  to  their  aid  a  competent 
surveyor,  and  proceed  to  examine  such  road;  and  if,  upon 
such  examination,  the  commissioners,  or  a  majority  of 
them,  are  satisfied  that  such  road  has  been  destroyed  or 
so  much  injured  that  the  public  good  requires  an  altera- 
tion of  the  same,  they  shall  proceed  to  alter  and  lay  out 
so  much  of  the  new  road  as  may  supply  the  several  parts 
of  the  road  thus  destroyed  or  injured. 

DamaKes  by  al-         SEC.  3O-    If  a  DCrSOU  thrOUgh  whose  lands  any    such   al- 
teration. J  r  fe  J 

teration  of  the  new  road  is  laid  out  feels  injured  thereby, 
he  shall  make  application  to  the  overseer  of  his  road 
district,  at  the  time  of  making  the  alteration  on  his 
premises,  to  assess  and  determine,  according  to  the  pro- 
visions of  section  twenty-nine  of  this  act,  the  compensa- 
tion to  be  made  in  money  for  the  property  sought  to  be 
appropriated,  and  how  much  less  valuable,  if  any,  the 
premises  will  be  rendered  by  the  alteration  of  the  road; 
thereafter  the    road    overseer  shall    make  report    to    the 


SESSION  LAW&,  1889-90.  603 

county  commissioners,  who  shall  appoint  three  reviewers 
to  inspect,  assess  and  report  the  amount  of  damages  sus- 
tained in  the  premises,  and  the  derk  and  commissioners 
of  the  proper  county  shall  be  governed  in  the  reception 
and  recording  of  such  report  in  all  respects  as  is  pre- 
scribed in  this  act  in  cases  of  new  roads. 

Sec.  31.  The  surveyors  shall  receive  for  each  day  compensation, 
actually  employed,  under  the  provisions  of  the  two  pre- 
ceding sections,  five  dollars;  the  viewers,  reviewers  and 
chainmen,  two  dollars  and  fifty  cents  per  day;  other  em- 
ployes, two  dollars  per  day,  the  same  compensation 
allowed  in  cases  of  the  construction  of  new  roads,  to  be 
paid  out  of  the  county  treasury  as  hereinbefore  provided 
in  this  act. 

Sec.  32.  Any  county  road,  or  part  thereof,  which  has  Roads  un- 
heretofore  been  or  may  hereafter  be  authorized,  which  re- 
mains unopened  for  public  use  for  the  space  of  five  years 
after  the  order  is  made  or  authority  granted  for  opening 
the  same,  shall  be  and  the  same  is  hereby  vacated,  and 
the  authority  for  building  the  same  barred  by  lapse  of 
time. 

Sec.  53.   When  notice  has  been  given  and  a  road  has  Establishing 

^^  °  without  review 

been  petitioned  for  as  hereinbefore  provided,  and  the  peti-  o"" «"«"^e>- 
tion  calls  for  a  road  wholly  on  section  lines,  and  where 
there  are  no  damages  claimed,  and  evidence  filed  that  the 
route  is  practicable,  the  county  commissioners  may  grant 
the  road  without  reviewing  or  surveying  the  same. 

Sec.  34.  The  county  commissioners  shall  cause  monu-  Monuments, 
ments  of  stone  to  be  placed  at  the  beginning  and  terminus 
of  all  roads'  established  under  this  act. 

Sec.  35.  No  order  of  the  county  commissioners  for  the  Limit  for  exe- 

cuting  orders. 

establishment  of  a  county  road,  or  for  the  alteration  or 
vacation,  in  whole  or  in  part,  of  a  state  or  county  road,  or 
changing  the  width  of  a  county  road,  shall  be  Executed 
until  twenty  days  have  elapsed  after  the  entry  of  such 
order  in  the  record  of  the  commissioners,  and  no  order 
shall  issue  to  open  any  county  road  until  fifteen  days  after 
the  same  has  been  established,  at  which  time  the  clerk  of 
the  board  may  issue  such  order  by  direction  of  the  com- 
missioners, unless  an  appeal  has  been  perfected. 
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Sec.  36.  An  appeal  from  the  final  order  of  the  county 
commissioners  establishing  a  county  road,  or  altering  or 
vacating,  in  whole  or  in  part,  a  county  road,  or  changing 
the  width  of  a  county  road,  may  be  taken  to  the  superior 
court  of  the  same  county  by  any  person  having  an  estate 
in  fee,  for  life  or  years,  in  any  lands  or  tenements  situated 
in  any  road  district  in  the  county,  in  or  through  which 
district  such  new,  altered,  changed  or  vacated  road  passes, 
or  by  the  husband  of  any  married  woman  or  guardian  of 
any  ward  having  such  an  estate. 

Sec.  37.  To  perfect  such  appeal  the  appellant  shall  ex- 
ecute with  sufficient  Sureties,  or  cause  to  be  executed  by- 
sufficient  sureties,  to  be  approved  by  the  clerk  of  the 
board  of  county  commissioners,  a  bond  or  undertaking 
payable  to  the  state  in  a  penal  sum  of  not  less  than  one 
hundred  nor  more  than  three  hundred  dollars,  in  the  dis- 
cretion of  the  clerk  of  the  board,  conditioned  for  the  pay- 
ment by  such  appellant  of  all  costs  that  may  be  adjudged 
against  him  in  the  superior  court,  to  which  the  proceeding 
may  be  removed  by  petition  in  error,  which  bond  shall  be 
filed  with  the  clerk  on  or  before  the  twentieth  day  after 
the  entry  of  the  order  appealed  from  in  the  record  of  the 
county  commissioners;  but  minors,  idiots  or  lunatics,  or 
the  guardians  respectively,  may  appeal,  without  giving 
bond,  by  causing  an  entry  to  be  made  within  the  period 
aforesaid  by  the  clerk  of  the  board  in  the  record  of  the 
county  commissioners. 

Sec.  38.  Within  ten  days  after  the  filing  of  an  appeal 
bond,  or  the  making  of  an  entry  for  an  appeal,  as  afore- 
said, the  clerk  of  the  board  shall  transmit  to  the  superior 
court  the  original  papers  in  the  proceeding  and  a  certified 
transcript  from  the  record  of  the  county  commissioners  of 
all  proceedings  and  orders  had  or  made  by  or  before  them 
therein,  upon  the  receipt  of  which  the  superior  judge  shall 
forthwith  docket  the  proceedings,  styling  the  petitioners 
plaintiffs  and  the  appellants  defendants,  and  shall  set  a 
dsiy  for  the  hearing  thereof,  which  shall  not  be  later  than 
the  twentieth  day  after  such  docketing  of  the  appeal. 

Sec.  39.  If,  upon  the  hearing  of  the  matter,  it  appear 
that  the  proceedings  previous  to  the  appeal  were,  in  sub- 
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stance,  regular  and  legal,  and  if  no  exception  be  taken  by 
any  claimant  of  compensation  and  damages  to  the  assess- 
ment returned  to  and  approved  by  the  county  commis- 
sioners, the  superior  court  shall  affirm  the  orders  of  the 
county  corpmissioners  and  enter  a  judgment  against  the 
appellant^  for  all  costs  created  by  the  appeal;  but  if  the 
previous  procei^dings  are  found  to  be  substantially  errone- 
ous, the  court  shall  s^t  them  aside  and  order  another  view 
by  three  disinterested  freeholders  or  the  county,  to  be  ap- 
pointed by  the  court,  who  shall  perform  the  same  duties 
that  are  required  of  the  viewers  appointed  by  gounty 
commissioners  under  this  act,  except  that  they  make  their 
return  to  the  superior  court. 

Sec.  40.  The  order  to  the  viewers  shall  specify  a  place  .order  to  view- 
where,  and  a  day  upon  which,  or  within  two  days  (Sunday 
excepted)  thereafter,  they  shall  meet  to  commence  the 
performance  of  their  duties,  and  shall  require  them  to 
make  their  report  on  or  before  a  day  therein  specified, 
which  shall  not  be  later  than  the  twentieth  day  after  the 
entry  of  the  order  in  said  court;  and  the  court  shall  also 
appoint  a  surveyor  to  attend  the  viewers  and  perform  the 
duties  required  by  the  section  aforesaid  of  surveyors,  who 
shall  have  power  to  take  to  his  assistance  two  chainmen 
and  a  marker,  all  of  whom  shall  be  disinterested,  and  he 
shall  deliver  a  report  and  plat  of  his  survey  to  one  of  the 
viewers  in  time  to  be  returned  with  their  report,  and  it 
shall  be  so  returned. 

Sec.  41.  If  the  proceedings  and  report  of  viewers  and  proJleSngS"  *** 
surveyor,  or  of  the  viewers  hereinafter  mentioned,  be  sub- 
stantially legal,  and  also  substantially  coincide  with  the 
order  of  the  county  commissioners  appealed  from,  the  court 
shall  confirm  such  proceedings  and  report,  and  shall  render 
a  judgment  against  the  appellants  for  costs  created  by  the 
appeal;  or,  if  the  report  of  the  viewers  be  favorable  to  the 
petitioners,  but  materially  varies  from  the  order  appealed 
from,  the  court  shall  nevertheless  confirm  the  same,  if  it  be 
within  the  scope  of  the  petition  and  substantially  legal ; 
and  the  court  may,  in  such  ease,  require  all  the  costs  created 
by  the  appeal  to  be  paid  by  the  appellants,  or  by  the 
petitioners,  or  a  portion  of  them  by  one  party  and  the 
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residue  by  the  other,  as  may  be  equitable,  and  shall  ren- 
der a  judgment  accordingly. 

Sec.  42.  If  the  report  of  the  viewers  appointed  by  the 
court  be  adverse  to  establishing,  altering,  vacating  or 
changing  the  width  of  the  road,  the  court  shall,  upon  the 
motion  of  the  petitioners,  or  any  twelve  of  them,  but  not 
otherwise,  order  a  review  by  five  disinterested  freeholders 
of  the  county,  to  be  appointed  by  the  court,  to  whom  an 
order  similar  to  that  hereinbefore  prescribed  in  respect  to 
viewers  shall  be  issued  ;  and  such  reviewers  shall  examine 
the  proposed  new  road,  alteration  or  change,  or  road  or 
part  thereof  proposed  to  be  vacated,  as  defined  or  referred 
to  in  the  order  appealed  from,  and  report  in  writing  to  the 
court  their  opinions  for  or  against  the  same,  with  their 
reasons;  and  if  their  report  be  such  as  is  mentioned  in  the 
first  clause  of  the  preceding  section,  the  court  shall  pro- 
ceed as  directed  in  said  clause,  but  if  it  be  adverse  to  such 
new  road,  alteration,  change  or  vacation,  no  further  pro- 
ceedings shall  be  had  in  the  premises  except  to  render  a 
judgment  against  the  petitioners  for  all  costs  that  have 
accrued  from  the  commencement  of  the  proceedings  before 
the  county  commissioners. 

Sec.  43.  When  a  viewer,  reviewer  or  surveyor  appointed 
by  the  court  is  unable  or  fails  to  attend  to  the  duty  re- 
quired of  him,  the  court  may  substitute  another  in  his 
stead. 

Sec.  44.  Every  viewer,  reviewer,  surveyor,  chainman  or 
marker  appointed  or  selected  under  the  provisions  of  this 
act  shall,  before  entering  upon  his  duties,  take  oath  faith- 
fully and  impartially  to  discharge  the  duties  of  his  appoint- 
ment, which  oath  may  be  administered  by  any  person 
authorized  by  law  to  administer  an  oath. 

Sec.  45.  An  appeal  to  the  superior  court  from  the  final 
action  of  the  county  commissioners  on  any  petition  or  re- 
port for  a  road  shall  be  allowed,  and  the  court  may  order 
another  view  of  the  road  and  assessment  of  damages,  or 
make  any  other  order  which  may  be  just  and  reasonable  in 
the  case,  if  the  appellant  enter  into  bond  to  the  county  in 
the  sum  of  two  hundred  dollars,  with  sujfficient  surety,  to 
the  acceptance,  of  the  county  treasurer,  within  fifteen  days 
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from  the  date  of  the  decision  of  the  county  commissioners, 
conditioned  for  the  payment  of  all  costs  and  expenses  aris- 
ing from  such  appeal,  if  the  road  be  established,  and  the 
assessment  of  compensation  and  damages  be  not  increased 
by  the  proceedings  had  in  the  superior  court,  which  appeal 
shall  be  entered  with  the  superior  court  judge  within  six 
days  from  the  filing  of  the  bond  with  the  county  treasurer. 

Sec.  46.  The  decision  obtained  in  the  superior  court,  as  certifying  de- 
provided  in  the  foregoing  sections,  shall  be  certified  to  the 
clerk  of  the  board,  who  shall  notify  the  county  commis- 
sioners thereof,  whereupon  the  commissioners  shall  dispose 
of  the  case  agreeably  to  the  ofder  of  the  superior  court, 
and  the  superior  judge  shall  be  allowed  to  tax  the  same 
fees  which  are  by  law  allowed  for  similar  services  in  other 

Cases. 

« 

Sec.  47.  Every  claimant  of  compensation  and  damages  Appeal  of 
on  account  of  the  establishment  or  alteration  of  a  county 
road,  or  change  in  width  of  a  county  road,  may  appeal  to 
the  superior  court  from  the  final  decision  of  the  county 
commissioners  confirming  the  assessment  of  compensation 
and  damages  made  by  the  viewers  in  his  behalf,  or  the  re- 
fusal of  the  viewers  to  award  damages  to  him,  which  appeal 
shall  be  perfected  and  docketed  in  the  mode  hereinbefore 
prescribed  in  section  thirty-seven,  except  that  the  appel- 
lant shall  be  the  plaintiff,  and  the  obligors  in  the  bond 
shall  be  the  defendants;  and  several  claimants  may  unite 
in  a  joint  appeal,  although  their  claims  may  be  distinct,  or 
they  may  severally  appeal. 

Sec.  48.  Upon   such   appeal,  whether  joint  or  several,  Trtai  of  appeal. 
the  superior  court  shall  confine  itself  to  the  questions  of 
compensation  and  damages  presented  by  it,  and  shall  forth- 
with, after  the  docketing  thereof,  cause  the  same  to  be 
tried  as  in  other  civil  cases. 

Sec.  49.  The  court  shall  also  issue' a  summons  or  notice  Notice  to  apiiei- 

lants. 

to  all  the  appellants,  whether  joint  or  several,  and  to  the 
obligators  aforesaid,  to  attend  at  the  same  time  and  place, 
which  summons  or  notice  shall  be  served  by  delivering  to 
each  person  named  therein  a  copy  thereof,  or  by  leaving 
such  copy  at  his  usual  place  of  abode,  and  if  any  of  the 
parties  are  non-residents  of  the  county,  but  have  an  agent  or 
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attorney  therein,  service  on  such  agent  or  attorney,  in  man- 
ner aforesaid,  shall  be  sufficient,  or  a  summons  or  notice 
may  be  sent  to  another  county  for  service  upon  any  party 
residing  or  being  therein;  if  an  appellant  is  a  non-resident 
when  he  perfects  his  appeal,  he  shall  leave  with  the  supe- 
rior judge  the  name  of  an  agent  or  attorney  in  the  county, 
upon  whom  service  may  be  made,  and  if  he  fail  to  do  so, 
no  service  upon  him  shall  be  necessary;  and  service  upon 
a  guardian  shall  be  sufficient  service  upon  his  ward. 

Jury  shall  ex-  Sec.  50.  On  motiott  of  either  party,  or  any  one  of  the 
appellants,  the  jury  shall,  under  the  care  of  an  officer  of 
the  court,  and  with  stich  person  or  persons  as  the  court 
may  appoint  to  show  them  the  premises,  and  before  any 
testimony  shall  be  given,  except  the  plat  and  field  notes 
of  the  road  and  the  title  papers  of  the  claimants,  if  pro- 
duced, which  they  shall  take  with  them,  proceed  to  ex- 
amine the  road  as  established  or  ordered,  and  the  property 
of  the  several  claimants  taken  therefor  or  alleged  to  be 
injured  thereby,  and  after  making  such  examination  shall 
return  to  the  superior  court  at  the  time  it  shall  have  ap- 
pointed; whereupon,  or  upon  the  jury  being  sworn,  if  no 
view  is  moved  for,  the  trial  of  the  claims  in  the  order  the 
court  shall  direct,  or  any  number  or  all  of  them  at  the 
same  time,  if  the  parties  so  agree,  shall  be  proceeded  with 
in  the  same  manner  as  the  other  jury  trials  in  the  court; 
but  any  claimant  may  elect  to  have  his  claim  tried  sep- 

separate trial  of  arately;  and  the  jury  shall  render  a  separate  verdict  upon 
each  claim,  which  shall  be  entered  upon  the  record  of  the 
court,  and  a  new  trial  shall  not  be  granted  except  for  mis- 
conduct of  the  jury,  nor  shall  an  appeal,  except  by  petition 
in  error  as  hereinafter  provided,  be  taken  to  any  other 
court. 

Exceptions  to        Sec.  51.   When   an   assessment  for  compensation   and 

decision.  "^  * 

damages  has  beem  made  or  refused  by  viewers  of  a  county 
road  or  alteration  thereof,  or  change  in  its  width,  appointed 
by  the  superior  court,  any  claimant  may,  before  the  con- 
firmation of  the  report  of  the  viewers,  file  exceptions  to 
their  decision  upon  his  claim,  whether  it  was  rejected  alto- 
gether or  compensation  and  damages  awarded  to  him; 
whereupon  such  proceedings  shall  be  had  for  a  trial  by 
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jury  of  his  claim  and  of  any  others  thus  presented,  as  are 
provided  in  the  preceding  section;  and  the  provisions  of 
said  section  shall  in  all  respects  apply  to  the  same. 

Sec.  52.  If,  by  the  final  decision  in  the  superior  court  <^'o«t8  of  appeal, 
any  claimant  of  compensation  and  damages  do  not  obtain 
a  greater  sum  than  was  awarded  by  the  order  of  the 
county  commissioners  from  which  he  appealed,  he  shall 
pay  all  costs  created  by  his  appeal,  so  far  as  the  court  can 
ascertain  the  same,  and  judgment  shall  be  rendered  against 
him  for  the  same;  and  in  cases  not  hereinbefore  specially 
provided  for,,the  court  shall  give  such  judgment  in  respect 
to  costs  as  may  be  equitable. 

Sec.  53.  All  such  judgments  shall  be  rendered  in  favor  Formof  judg- 
of  the  county,  and  may  be  enforced  by  execution  issued 
by  the  superior  court  on  its  own  motion,  or  at  the  instance 
of  any  person  entitled  to  any  part  thereof,  and  the  money, 
when  collected,  shall  be  paid  to  the  persons  respectively 
entitled  thereto. 

Sec.  54.  The  superior  court  shall  make  a  record  of  all  periS?ioSrt."* 
proceedings  had  in  the  superior  court  under  the  provis- 
ions of  this  act,  including  the  reports  and  plats  of  viewers, 
reviewers  and  surveyors,  and  forthwith,  after  the  termina- 
tion of  the  proceedings  upon  an  appeal,  transmit  to  the 
clerk  of  the  board,  if  the  appeal  was  from  the  county  com- 
missioners, all  original  papers  received  from  him,  and  also 
a  transcript  from  the  record  aforesaid  of  the  proceedings 
upon  such  appeal. 

Sec.  55.  If  it  appear  by  the  transcript  so  transmitted 
to  the  clerk  of  the  board  that  the  court  has  approved  the 
establishment,  alteration,  vacation  or  change  of  a  road, 
and  that  the  compensation  and  damages,  if  assessed  in 
or  under  the  orders  of  the  court,  do  not  in  the  aggregate 
exceed  the  amount  assessed,  approved  and  ordered  to  be 
paid  out  of  the  county  treasury  before  the  appeal,  the 
clerk  shall  forthwith   record  in  the  proper  book  the  final  <'»<^rk8haiire- 

*       ^  cord  final  decla- 

decision  of  the  court   in  the  premises,  with  all  reports,  '*^"' 
plats,  field  notes  or  other  matters  appearing  in  the  tran- 
script necessary  to  a  right  understanding  of  the  same,  and 
note  in  said  book  the  date  of  said  recording,  and  thence- 
forth the  road    shall    be  established,  vacated,  altered  or 
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changed,  as  the  case  may  be,  and  he  shall  issue  the 
necessary  orders  for  the  payment  of  the  compensation 
and  damages. 

ceuafJedam^.  ^^^'  5^'  ®"^  ^^  ^^^  damages  so  assessed  exceed,  in  the 
aggregate,  the  amount  ordered  to  be  paid  out  of  the 
county  treasury,  the  clerk  of  the  board  shall  lay  the 
papers  and  transcript  before  the  county  commissioners, 
at  their  next  session,  who  may  thereupon  establish  such 
road,  alteration  or  change,  and  order  the  compensation 
and  damages  to  be  paid  out  of  the  county  treasury,  or 
refuse  to  establish  the  same  unless  the  compensation  and 
damages,  or  such  portion  thereof  as  they  shall  require,  be 
paid,  within  such  time  as  they  may  designate,  by  the 
petitioners. 

Sec.  57.  If  the  appeal  from  the  county  commissioners 
was  under  section  thirty-six,  and  the  compensation  and 
damages  assessed  in  that  court  in  favor  of  all  the  appel- 
lants do  not,.together  with  the  compensation  and  damages 
awarded  to  claimants  who  do  not  appeal,  exceed  the 
amount  which  the  commissioners  had,  before  the  appeal, 
ordered  to  be  paid  out  of  the  county  treasury,  the  clerk 
shall  issue  the  necessary  orders  for  the  payment  of  all 
compensation  and  damages,  and  the  road,  or  .alteration, 
shall  be  considered  as  established  from  the  date  of  the 
final  order  in  the  superior  court. 

Sec.  58.  But  if  the  assessments  in  the  superior  court, 
with  the  compensation  and  damages  awarded  to  claimants 
not  appealing,  exceed  the  amount  so  ordered  to  be  paid 
out  of  the  county  treasury  by  the  county  commissioners, 
the  clerk  shall  lay  the  papers  and  transcripts  received 
from  the  superior  judge  before  the  commissioners  at  their 

Power  of  com-    ncxt  scssion,  and  they  shall  act  upon  the  same  as  in  the 

missioners. 

case  mentioned  in  section  thirty-nine,  but  the  commis- 
sioners, if  in  their  opinion  a  part  only  of  a  road  will  be 
of  public  utility,  may  record  and  establish  •  such  useful 
part  and  reject  the  residue,  if  such  division  can  be  made 
without  affecting  the  rights  of  any  person  entitled  to  com- 
pensation and  damages. 

Sec.  59.  The  clerk  of  the  board,  upon  receiving  a  trans- 
cript from  the   superior  judge,  as  aforesaid,  shall  lay  it 
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before  the  county  commissioners,  who  shall  make  an  order 
in  conformity  with  the  decision  of  the  superior  court. 

Sec.  6o.  The  final  decision  of  the  superior  court,  made  Review  of  Anai 

decision. 

under  the  provisions  of  this  act,  may  be  reviewed,  upon  a 
petition  in  error,  by  the  supreme  court  of  the  state,  but 
shall  not  be  reversed  for  any  defect  in  form  if  found  to  be 
substantially  correct;  and  upon  a  reversal,  the  supreme 
court  of  the  state  may  award  a  writ  of  procedendo  when 
deemed  necessary. 

Sec.  6i.  For  their  services,  required    by  this  act,  the  Fees, 
officers  herein  mentioned  or  referred  to  shall  be  entitled 
to  the  same  fees  as  they  are  entitled  to  by  law  for  like  ser 
vices  in  other  cases,  and  the  person  or  persons  appointed 
to  show  premises  to  a  jury  shall  receive  such  compensa- 
tion, to  be  taxed  in  the  cost  bill,  as  the  court  shall  direct. 

Sec.  62.  The  county  commissioners  shall  adopt  a  form  Forms  of  docn- 

r  '11  11  mente. 

for  petitions,  notices,  bonds,  and  other  papers  necessary  to 
be  used  in  matters  pertaining  to  the  establishment  of  roads; 
and  printed  copies  shall  be  furnished  for  use  in  their  re- 
spective counties  upon  application  therefor. 

Sec.  63.  All  laws  concerning  roads  and  highways  in  Repeal, 
conflict  with  this  act,  and  all  laws  applicable  to  particular 
counties  of  this  state  concerning  roads  and  highways,  are 
hereby  repealed:  Provided^  That  any  proceedings  com- 
menced before  this  act  takes  effect,  for  the  alteration, 
establishment  or  abandonment  of  any  road  or  highway, 
may  be  conducted  under  the  provisions  of  the  law  under 
which  said  proceedings  were  commenced. 

Approved  March  7,  1890. 
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TURNPIKE  ROADS. 

An  Act  for  la3ning  out,  opening,  building  and  maintaining  turnpike 
roads,  and  providing  for  counties  issuing  bonds  for  the  same. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

wsinterested  SECTION  I.  That  the  coufity  commissioners  of  any 
county,  when  they  become  satisfied  that  the  pubhc  inter- 
ests of  their  county  demand  and  justify  special  action  for 
the  improvement  of  the  roads  therein,  may  appoint  three 
disinterested  freeholders  of  their  county  as  commissioners, 
to  view,  survey  and  locate  one  or  more  roads,  beginning 
at  and  leading  from  the  county  seat  of  the  county,  or  such 
other  and  eligible  points  as  may  be  deemed  proper,  and 
running  by  such  direct  and  eligible  route  as  they  find  best 
for  the  public  convenience,  and  terminating  at  any  point 
within  or  at  the  county  line;  but  they  are  not  authorized 
or  required  to  construct  or  maintain  any  such  road  within 
the  corporate  limits  of  the  town  or  city  where  the  county 
seat  is  located,  when,  according  to  the  last  federal  census, 
more  than  one  thousand  inhabitants  are  contained  in  such 
corporate  limits. 

Width  of  roads.  Sec.  2.  The  roads  established  and  constructed  under 
this  act  shall  be  opened  not  more  than  sixty  nor  less  than 
forty  feet  wide,  and  at  least  sixteen  feet  in  width  shall  be 
turnpiked  with  earth  so  as  to  drain  freely  to  the  sidesi 
and  raised  with  stone  or  gravel  not  less  than  ten  nor  more 
than  sixteen  feet  in  width,  nor  less  than  twelve  inches 
thick  in  the  center,  and  not  less  than  eight  inches  at  the 
outer  edges  of  such  bed  of  stone  or  gravel,  well  compacted 
together  in  such  manner  as  to  secure  a  firm,  even  and  sub- 
stantial road,  but  the  commissioners  may,  in  their  discre- 
tion, cause  the  road  to  be  constructed  wholly  of  earth,  plank 
or  timber,  when  stone  or  gravel  is  not  accessible  to  the  line 
of  the  road;  in  no  case  shall  the  grade  of  ascent  or  descent 
on  the  road  be  greater  than  seven  degrees;  the  road  shall 
be  well  provided  with  all  necessary  side  drains,  waste- ways 
and  under  draining  to  prevent  overflowing  or  washing  by 
water,  and  with  substantial  bridges  or  culverts  at  all  cross- 
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ings  of  water  courses;  and  such  roads  shall  be  free  to  the 
public  for  travel. 

Sec.  3.  The  county  commissioners  may  authorize  the  j^*J^°^;  *»•■ 
commissioners  by  them  appointed  to  call  to  their  assist- 
ance a  competent  surveyor  or  civij  engineer,  or  both,  at 
their  discretion,  with  the  necessary  and  proper  assistance, 
and  lay  out,  survey  and  locate  such  turnpike  road  through 
or  upon  improved  or  unimproved  lands  on  the  best  route 
between  the  points  of  beginning  and  termination,  and  to 
obtain  by  grant,  or  take  propositions  for  the  purchase  from 
the  owners  of  land  over  which  the  road  will  pass,  the  right- 
of-way,  and  to  take  timber  and  other  materials  necessary 
to  the  construction  and  repair  of  the  same. 

Sec.  4.  When  said  commissioners  and  the  owners  fail  Ri«ht-of-way. 
to  agree  as  to  the  amount  of  compensation,  or  when  the 
owner  is  unknown,  non-resident  or  incapable  of  contract- 
ing, then  the  same  shall  be  ascertained  and  adjusted  by 
proceedings  had  in  the  name  of  the  county  commission- 
ers under  the  law  providing  for  the  appropriation  of  private 
property  by  corporations;  and  the  commissioners  may 
authorize  the  viewers  or  commissioners  by  them  appointed 
to  locate  the  road  upon  the  whole  or  any  part  of  any  state 
or  county  road  heretofore  laid  out  and  established  within 
the  county,  and  to  widen,  alter,  change  or  vacate  the  same 
or  any  part  thereof,  subject  to  the  rules  as  to  compensation 
for  property  appropriated  as  aforesaid. 

Sec.  5.  Before  determining  upon  the  location  or  estab-  written  aijree- 
lishment  of  any  such  turnpike  road,  the  county  com- 
missioners may  require  donations  of  money,  and  written 
agreements  on  the  part  of  taxpayers  of  the  county,  sub- 
jecting their  taxable  property  to  taxation  annually,  to  aid 
in  the  location  and  construction  of  the  same  during  the 
term  of  years  named,  therein  specified,  which  agreements 
shall  be  filed  and  recorded  in  the  office  of  the  county  clerk, 
and  from  the  time  of  such  filing  and  recording  shall  operate 
as  a  lien  upon  the  real  estate  of  the  several  parties  joining 
therein  as  donors  for  the  purpose  therein  provided.  All 
revenues  derived  from  donations  in  money  and  taxation 
shall  be  kept  and  held  as  a  separate  fund  in  the  county 
treasury,  and  shall  be  applicable  only  to  the  purposes  of 
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locating  and  constructing  such  turnpike  roads;  and  if  the 
commissioners  determine  not  to  establish  and  construct 
such  road,  then  any  money  received  as  donations  by  tax- 
ation shall  be  returned. 

Sec.  6.  The  county,  commissioners  shall  not  levy  any 
general  tax  nor  appropriate  any  money,  except  so  far  as 
may  be  necessary  to  pay  the  expense  of  preliminary  sur- 
veys already  commenced,  or  any  other  liabilities  already 
incurred,  to  be  expended  in  the  construction  of  such  turn- 

Submitting  to  pikcs,  without  first  submitting  to  the  qualified  voters  of 
the  county  the  question  as  to  the  policy  of  constructing 
such  roads  by  general  tax,  which  submission  shall  be  made 
at  any  general  election;  and  the  county  commissioners 
shall  cause  public  notice  of  such  vote  to  be  given  by  pub- 
lication in  the  official  paper  of  the  county,  and  also  by 
causing  hand-bills  to  be  posted  up  at  the  usual  place  of 
holding  elections  in  the  county,  at  least  fifteen  days  prior 
to  such  election. 

Conduct  of  eiec-      Sec.  7.  The  judges  of  such  election  in  the  several  pre- 

tlon.  /  J       &  r- 

cincts  and  wards  in  any  county  in  which  such  question  is 
submitted,  and  such  notice  is  given,  as  aforesaid,  shall  open 
a  poll  for  taking  such  vote,  receive  and  count  the  ballots 
cast,  and  within  three  days  thereafter  return  to  the  clerk 
of  the  board  of  county  commissioners  a  full  and  correct 
abstract  of  the  votes,  and  shall  in  all  respects  be  governed 
by  the  laws  regulating  general  elections,  and  be  entitled 
to  the  same  compensation  for  returning  the  poll-books, 
which  shall  be  paid  out  of  the  county  treasury  on  the 
order  of  the  clerk  of  the  board.  And  the  poll-books  so 
returned  shall,  within  five  days  of  the  day  of  holding  such 
election,  be  opened  and  the  votes  counted  by  the  commis- 
sioners and  the  clerk  of  the  board,  and  a  correct* statement 
of  the  result  shall  be  kept  by  the  clerk  on  file  in  his  office 
for  public  inspection. 
Two-flftha  ad-        Sec.  8.    If  at  such  clcction  two-fifths  of  the  votes  so 

verse  vote  de-  • 

feats.  cast  be  against  the  policy  of  constructing  such  turnpikes, 

the  commissioners  shall  not  assess  any  tax  for  that  pur- 
pose, but  they  may,  on  petition  of  not  less  than  one  hun- 
dred tax-payers  of  the  county,  again  submit  the  same 
question  at  any  regular  annual  election  to  the  qualified 
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voters  of  the  county,  notice  of  which  shall  be  given  and 
the  election  conducted  in  all  respects  in  the  manner  pre- 
scribed in  the  two  preceding  sections. 

Sec.  9.  If  at  any  such  election  three-fifths  be  found  in 
favor  of  the  construction  of  such  turnpikes,  .the  commis- 
sioners may  proceed  to  levy  taxes,  issue  bonds  and  ap- 
propriate and  expend  money  in  the  construction  of  such 
turnpike  roads  as,  in  their  judgment,  may  be  necessary  to 
the  public  convenience  and  promotive  of  the  public  in- 
terest. 

Sec.  10.  When  the  county  commissioners  receive  or  re- 7»  <»»«  «' ]^'Jt" 

^  ten  agreementtt. 

quire  donations  of  money  or  written  agreements  on  the 
part  of  the  tax-payers,  subjecting  their  taxable  property  to 
taxation  annually,  to  aid  in  the  location  and  construction  of 
such  roads,  and  a  majority  of  the  tax-payers  within  the 
boundaries  of  the  road  sign  such  subscription  or  agree- 
ment, the  commissioners  shall  thereupon  be  authorized  to 
levy  the  amount  thereof  upon  the  taxable  property  within 
the  boundaries  of  the  road,  according  to  the  benefits  to 
said  property,  taking  into  consideration  any  assessments 
that  have  heretofore  been  made;  and  the  boundaries  of 
the  road  shall  not  be  taken  to  include  any  property  that 
does  not  lie  within  two  miles  of  such  contemplated  im- 
provement. 

Sec.  II.  Upon  the  location  and  establishment  of  any  »p®ciai tax. 
such  turnpike  road  by  the  county  commissioners,  and  after 
an  affirmative  vote  by  the  qualified  voters,  they  may,  for 
the  purpose  of  aiding  in  the  construction,  and  to  provide  a 
permanent  fund  for  the  maintenance  and  expense  thereof, 
levy  annually,  in  addition  to  other  road  taxes  authorized 
by  law,  a  tax  for  turnpike  road  purposes  of  not  more  than 
four  mills  on  the  dollar  of  valuation  on  the  taxable  prop- 
erty in  the  county,  and  to  continue  such  levy  from  year  to 
year  until  the  road  or  roads  which  have  been  commenced 
are  completed. 

Sec.  12.  No  such  taxes  shall  be  levied  on  any  lands  levying  taxen 
which  have  heretofore  been  assessed  for  the  construction 
of  any  free  turnpikes  or  improved  road  or  roads  already 
constructed  or  in  course  of  construction  at  the  time  of  the 
levy  of  the  tax,  unless  the  amount  of  such  assessment,  and 
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Full  recordH 
kept. 


Letting  con- 
tncU. 


in  such  case  such  excess  only  shall  be  levied  and  collected; 
and  for  the  purpose  of  raising  the  money  necessary  to 
meet  the  expenses  of  such  improvement  the  county  com- 
missioners may,  if  in  their  opinion  the  sam^  be  advisable, 
submit  to  the  qualified  voters  of  the  county  at  any  gen- 
eral election  the  question  whether  the  county  commis- 
sioners shall  be  authorized  to  issue  bonds  of  the  county 
for  the  purpose  of  building  roads  in  accordance  with  the  pro- 
visions of  this  act,  and  if  three-fifths  of  the  legal  votes  cast 
be  in  favor  of  the  issue  of  such  bonds,  then  the  county  com- 
missioners may  issue  the  bonds  of  the  county,  payable  at 
such  times  as  they  deem  advisable,  not  exceeding  twenty 
years,  with  interest  not  exceeding  six  per  cent,  per  annum, 
payable  semi-annually,  and  which  bonds  shall  not  be  sold 
for  less  than  their  par  value. 

Sec.  13.  The  county  commissioners  shall  cause  to  be 
kept  by  the  clerk  of  the  board  a  full  record  of  all  the  pro- 
ceedings in  the  location,  establishment  and  construction  of 
the  road,  together  with  accurate  accounts  of  receipts  and 
expenditures  of  money  under  the  provisions  of  this  act, 
and  no  money  shall  be  drawn  from  the  treasury  except 
to  pay  liabilities  already  accrued,  and  then  only  in  pursu- 
ance of  orders  caused  by  the  commissioners  whilst  in 
session  as  a  board,  to  be  entered  upon  the  record  of  their 
proceedings,  and  by  orders  drawn  by  their  clerk  upon  the 
county  treasury  in  favor  of  the  persons  to  whom  such 
money  is  due. 

Sec.  14.  The  work  of  the  construction  of  such  roads 
shall  be  let  publicly  by  the  county  commissioners  to  the 
lowest  responsible  bidder,  after  due  notice  given  of  such 
letting  by  publication  in  one  or  more  newspapers  published 
or  of  general  circulation  in  the  county,  or  by  hand-bills,  or 
both;  for  that  purpose  the  commissioners  shall  cause  the 
same  to  be  divided  into  convenient  sections,  and  each 
section  numbered  from  the  county  seat  or  other  point 
named  as  the  place  of  beginning,  toward  the  termination, 
and  shall  let  the  same  by  sections,  with  proper  specifica- 
tions of  the  various  kinds  of  labor  required  on  each  section; 
and  bidders  shall  be  required  to  separately  state  their  bids 
for  each  class  of  work,  in  such  manner  as  the  commission- 
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ers  shall  provide,  and  each  contractor  shall  be  required  to 
give  bond,  with  sufficient  sureties,  for  the  performance  of 
his  contract,  payable  to  the  county  commissioners,  for  the 
use  and  benefit  of  the  county,  and  with  the  necessary 
specifications  and  stipulations  on  the  part  of  the  contractor 
inserted  therein. 

Sec.  1 5-  In  all  cases  the  construction  of  such  roads  shall  anS'pISment. 
commence  at  the  point  of  beginning,  and  no  payment  for 
work  or  material  shall  be  made  except  upon  estimates 
made  by  the  surveyor  or  engineer  employed  by  the  com- 
missioners, and  by  him  duly  certified,  of  work  actually  done 
or  material  actually  furnished,  or  both,  and  after  reserving 
such  per  cent,  as  may  be  fixed  by  the  parties  to  the  con- 
tract to  guarantee  performance  of  the  same. 

Sec.  1 6.  The  viewers,  surveyor,  or  engineer,  and  their 
assistants,  shall  be  entitled  to  receive  the  same  compensa- 
tion for  their  services  required  under  the  provisions  of  this 
act  as  is  now  allowed  by  law  in  the  construction  of  state 
or  county  roads. 

Approved  March  7,  1890. 


PUBLIC  HIGHWAYS;  REPAIR  OF. 

An  Act  to  provide  for  keeping  highways  in  repair,  and  for  the  levy 
and  collection  of  road  poll  and  road  property  taxes,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  f .  That  the  boards  of  county  commissioners  commissioner 
of  the  several  counties  shall  divide  their  respective 
counties  into  suitable  road  districts,  and  may  change  the 
boundaries  thereof  not  oftener  than  once  a  year,  and 
each  commissioner  shall  be  ex-officio  road  commissioner  of 
the  several  road  districts  in  his  commissioner  district,  and 


(llAtricts. 
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shall  see  that  all  orders  of  the  board  of  commissioners  per- 
taining to  the  roads  in  his  district  are  properly  executed: 
Provided^  When  in  any  county  the  members  of  the  board 
of  commissioners  thereof  are  not  elected  by  districts^  it 
shall  be  the  duty  of  such  board,  by  proper  order  to  be 
entered  in  its  records,  to  divide  such  county  into  com- 
missioner's districts,  to  correspond  with  the  number  of 
members  of  such  board,  and  assign  to  each  member 
thereof  one  of  such  districts,  of  which  he  shall  be  such 
road  commissioner:  Provided^  That  no  member  of  the 
board  of  county  commissioners  shall  receive  any  compen- 
sation for  any  services  whatever  performed  by  him  or 
required  of  him  under  any  of  the  provisions  of  this  act, 
other  than  his  salary,  or  per  diem  and  mileage,  as  county 
commissioner. 
Boad  oversceni.  Sec.  2.  There  must  be  elected  in  the  several  counties 
of  this  state  on  the  first  Saturday  in  December,  in  the 
year  eighteen  hundred  and  ninety,  and  every  two  years 
thereafter,  one  elector  of  each  and  every  road  district  in 
the  county,  to  act  as  road  overseer  in  their  respective  dis- 
tricts, to  hold  office  for  two  years,  commencing  on  the 
first  Monday  after  the  first  day  of  January  next  succeed- 
ing their  election,  or  until  their  successors  are  elected  and 
qualified.  The  overseer  shall,  at  least  ten  days  prior  to 
the  election  hereinbefore  provided  for,  cause  three  notices 
to  be  posted  up  in  three  conspicuous  places  in  his  road 
district,  giving  notice  that  there  will  be  an  election  held 
at  some  convenient  place  in  said  district,  stating  time  and 
place  of  holding  said  election,  for  the  next  succeeding 
term;  at  which  election  the  old  overseer  shall  act  as  chair- 
man, if  present;  if  not  present,  the  voters  shall  select  one 
of  their  number  as  chairman;  also,  select  a  clerk  of  elec- 
tion, who  shall  keep  a  record  of  the  proceedings,  and  all 
qualified  electors  in  the  district  may  vote  at  such  election, 
and  the  person  receiving  the  highest  nunfber  of  votes 
shall  be  declared  elected  overseer;  and  returns  thereof 
shall  be  certified  to  the  clerk  of  the  board  of  county 
commissioners.  Such  road  overseers  must  give  their 
official  bond  in  a  sum  double  the  amount  of  all  funds 
likely  to  come  into  their  hands  during  their  term  of  officci 
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overaecr. 


Bond. 
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conditioned  for  the  faithful  performance  of  all  duties 
required  by  law,  or  orders  of  the  board  of  county  com- 
ouasiaaers,  and  take  the  usual  oath  of  office.  On  the  first 
Monday  in  Febraaty,  c^fiiteen  hundred  and  ninety-one, 
the  several  boards  of  comnitssioners  of  Ifae  respective 
counties  of  this  state  must,  when  such  appointment  has  net 
already  been  made  upon  a  petition  of  not  less  than  ten, 
tax-payers  of  the  road  district,  and  in  case  there  be  more 
than  one  petition,  then  upon  the  petition  containing  the 
largest  number  of  tax-payers  of  the  road  district,  appoint  one 
road  overseer  for  each  of  the  road  districts  in  their  respec- 
tive counties;  such  overseer  to  be  an  elector  of  the  district 
for  which  he  is  appointed,  and  who  shall  hold  office  until 
his  successor  is  elected  and  qualified.     Such  overseer  shall.  Duties  of  over- 

^  seer. 

under  the  direction  of  the  road  commissioner  of  his  dis- 
trict, perform  the  duties  in  this  act  heremafter  specified. 
Such  road  overseers  must  give  an  official  bond  in  the  sum 
double  the  amount  likely  to  come  into  their  hands  dur- 
ing their  term  of  office,  conditioned  for  the  faithful  per- 
formance of  all  duties  required  by  law,  or  order  of  the 
board  of  county  commissioners,  and  take  the  usual  oath 
of  office. 

Sec.  3.  The  boards  of  county  commissioners  of  the  sev-  Duty  of  county 

commtBSlonere. 

eral  counties  of  this  state  shall  have  general  supervision 
over  the  roads  in  their  respective  counties.  They  must 
by  proper  order:  Firsts  cause  to  be  surveyed,  viewed,  laid 
out,  recorded,  opened  and  worked,  such  highways  as  are 
necessary  for  public  convenience,  as  by  law  provided.  Sec- 
ond^ abandon  or  abolish  such  as  are  not  necessary.  Thirds 
in  their  discretion  let  out  by  contract  the  construction, 
maintenance  and  improvement  of  the  highways,  and  the 
construction,  maintenance  and  repair  of  bridges  or  other 
adjuncts  of  highways,  when  the  amount  of  work  to  be. 
done  exceeds  one  hundred  dollars.  Fourth^  levy  a  prop- 
erty road  tax.  Fifths  order  and  direct  overseers  specially 
in  regard  to  work  to  be  done  on  particular  roads  in  their 
districts.  Sixthy  in  their  discretion  cause  to  be  erected 
and  maintained  on  the  highways  they  may  designate, 
mile-stones  or  posts,  and  guide-posts,  properly  inscribed. 
Seventh^  cause  the  road  tax  collected  each  year  to  be  ap- 


620 


SESSION  LAWS,  1889-90. 


Qualification  of 
overseen*. 


Duties  of. 


Must  be  diflin- 
tereflted. 


portioned  to  the  several  road  districts  entitled  thereto,  and 
kept  by  the  treasurer  in  separate  funds.  Eighth^  audit  all 
claims  on  the  funds  of  the  respective  road  districts  when 

required  to  pay  for  right-of-way  or  work  or  improvement 

< 

thereon.  Ninths  remove  any  overseer  for  inefficiency, 
neglect  of  duty  or  malfeasance  in  office.  Tenths  order 
such  warrants  drawn  on  the  county  treasurer  in  favor  of 
each  district  from  the  funds  belonging  thereto  and  paya- 
ble to  the  overseer  thereof,  necessary  to  pay  for  labor  per- 
formed in  his  district  not  under  contract 

Sec.  4.  When  the  overseers  of  road  districts  receive 
notice  of  their  appointment  from  the  board  of  county 
commissioners,  or  notice  of  their  election  from  the  clerk 
of  the  county  commissioners,  they  must,  within  fifteen 
days  thereafter,  give  the  official  bond  required  by  law  and 
take  the  usual  oath  of  office.  The  notice  and  certificate 
that  the  bond  has  been  approved  and  filed,  and  the  oath 
taken  and  endorsed  thereon,  or  a  certified  copy  thereof, 
constitute  a  commission,  and  authorizes  the  person  named 
therein,  and  holding  the  same,  to  discharge  the  duties  of 
overseer.  The  bond  must  be  approved  by  the  board  of 
county  commissioners. 

Sec.  5.  The  overseers,  under  the  direction  and  super- 
vision of  the  road  commissioners,  and  pursuant  to  orders 
of  the  board  of  county  commissoners,  must:  First,  take 
charge  of  the  highways  within  their  respective  districts, 
and  shall  employ  all  men,  teams,  watering  carts,  and  all 
help  necessary  to  do  the  work  in  their  respective  districts: 
Provided^  No  road  overseer  shall  be  interested,  directly  or 
indirectly,  in  any  contract  work  to  be  done  in  the  road 
district  under  his  charge  and  control.  Second,  keep  them 
clear  from  obstruction  and  in  good  repair,  and  destroy,  or 
cause  to  be  destroyed,  at  least  once  a  year,  all  Canada 
thistles  growing  or  being  on  any  portion  of  the  public  high- 
ways or  public  roads  in  their  respective  districts.  Third, 
cause  banks  to  be  graded.  Foiirth,  make  quarterly  reports, 
under  oath,  of  the  number  of  days  they  have  been  em- 
ployed during  the  preceding  three  months;  the  number  of 
days'  labor  performed  on  the  roads  and  highways  in  their 
respective  districts,  by  whom  performed,  and  the  wages  paid 
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per  day,  filing  therewith  a  receipt,  or  receipts,  signed  by 

each  or  all  persons  who  have  performed  labor,  stating  the 

number  of  days  of  labor  performed  and  the  amount  received 

for  the  same;  also,  the  amount  and  value  of  the  materials 

and  kind    thereof     Fifths  receive  for   his  services;  from  compendation. 

money  in  the  treasury  belonging  to  his  road  district,  a  sum 

not  to  exceed  two  dollars  and  fifty  cents  per  day  for  each 

day's  service  performed  by  him,  and  not  to  exceed  fifty 

days  in  any  one  year,  to  be  audited  and  ordered  paid   by 

the  board  of  county  commissioners.     Road  overseers  shall 

receive  fifteen  per  cent,  on  all  moneys  collected  by  them 

as  road  poll  tax:  Provided^  No  per  diem  for  the  time  spent 

in  making  collections  shall  be  allowed  said  overseer. 

Sec.  6.  The  board  of  county  commissioners  may  annu-  }^n*Jf"^  "^ 
ally  set  apart  from  the  property  road  tax  collected  from  all 
.sources  a  sum  not  exceeding  twenty  per  cent,  of  the  ag- 
gregate for  general  county  road  purposes,  to  be  known  as 
the  general  road  fund  of  the  county,  from  which  sum  so 
set  apart  they  may  direct  such  amounts  to  be  paid  as  may 
be  found  necessary  for  such  general  county  road  purposes, 
in  which  the  inhabitants  of  all  the  districts  within  the 
county  are  more  or  less  interested,  or  to  assist  weak  or 
impoverished  districts  in  keeping  their  roads  in  repair,  to 
be  applied  as  the  said  boarimay  order  or  direct:  Provided^ 
That  an  additional  twenty-five  per  cent,  may  be  set  apart  Brwgefuiid. 
by  the  commissioners  for  a  bridge  fund  only:  And  pro- 
vided  further^  That  the  boards  of  county  commissioners 
in  the  several  counties  shall  have  no  power  to  create  a 
debt  on  any  road  district  in  excess  of  the  estimated  amount 
of  receipts  from  said  district  for  the  current  year:  First, 
all  contracts,  authorizations,  allowances,  payments  and  lia- 
bilities to  pay,  made  or  attempted  to  be  made  in  violation 
of  this  act  shall  be  absolutely  void,  and  shall  never  be  the 
foundation  or  basis  of  a  claim  against  the  treasury  of  such 
county;  and  all  officers  of  said  county  are  charged  with 
notice  of  the  condition  of  the  treasury  of  said  county,  and 
the  extent  of  the  claims  against  the  same.  Second,  all 
county  commissioners  and  any  other-officer  authorizing,  or 
aiding  to  authorize,  or  auditing  or  allowing  any  claim  or 
demand  upon  or  against  said  treasury,  or  any  fund  thereof. 


622  SESSION  LAWS,  1889-90. 

Luwnty  of  in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  in  person  arni  upon  their  several  official  bonds,  to 
the  person  or  persons  damaged  by  such  illegal  authoriza- 
tion, to  the  extent  of  his  loss  by  reason  of  the  non-payment 
of  his  claim. 

Rood  poll  t«xe«.  g£(^  J  'Yhe  board  of- county  commissioners  shall  annu- 
ally, at  the  time  other  taxes  are  levied  by  them,  levy  upon 
each  male  person  over  twenty-one  and  under  fifty  years  of 
age,  except  paupers,  idiotic  and  insane  persons  and  all  fire- 
men exempt  by  law,  found  in  each  road  district  during  the 
time  for  the  collection  of  road  poll  taxes  for  that  year,  an 
annual  road  poll  tax  of  two  dollars,  and  every  such  person 
in  a  road  district  who  has  not  paid  the  same  in  some  other 
district  must  pay  the  amount  of  road  poll  tax  so  levied. 
For  the  purpose  of  collecting  road  poll  taxes,  every  road 
overseer  is  hereby  authorized  to  demand  payment  of  saic} 
poll  tax  from  every  person  liable  therefor,  and  on  the 
neglect  or  refusal  of  such  person  to  pay  the  same,  he  must 
collect  by  seizure  and  sale  of  any  personal  property  owned 
by  such  person.  The  sale  may  be  made  after  three  hours' 
verbal  notice  of  time  and  place  of  such  seizure  and  sale. 

Sec.  8.  The  sale  must  be  at  public  auction  and  of  suffi- 
cient amount  of  the  property  to  pay  the  taxes,  percentage 
and  costs.  ^ 

seiBingiujcueu-      Sec.  p.  For  seiziug  or  selling  personal  property,  the  tax 

property.  collector  Of  oversecr  may  charge  in  each  case  the  sum  of 
two  dollars  and  the  same  mileage  as  is  allowed  by  law  to 
the  sheriff  of  the  county. 

Sec.  id.  On  payment  of  the  price  bid  for  any  property 
sold,  the  delivery  thereof,  with  a  bill  of  sale,  vests  the  title 
thereto  in  the  purchaser. 

Sec.  1 1.  All  excess  over  the  taxes,  per  cent,  and  cost  of 
the  proceedings  of  any  such  sale  must  be  returned  to  the 
owner  of  the  property  sold,  and  until  claimed  must  be  de- 
posited in  the  county  treasury,  subject  to  the  order  of  the 
owner,  his  heirs  or  assigns. 

Sec.  12.  The  unsold  portion  of  any  property  may  be 
left  at  the  place  of  sale  at  the  risk  of  the  owner. 

Receipts.  Sec.  1 3-  Road  poll  tax  receipts  in  blank,  signed  and 

numbered,  shall  be  delivered  by  the  clerk  of  the  board  of 
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county  commissioners  to  each  person  charged  with  the 
collection  of  road  poll  taxes  on  or  before  the  first  Mon- 
day of  April  of  each  year,  and  he  shall  be  charged  with 
the  amount  of  such  road  poll  tax  receipts  delivered  to  him, 
and  be  credited  with  those  returned,  and  shall  settle  with 
the  said  clerk  and  pay  over  the  amounts  collected  to  the 
county  treasurer  on  the  first  Monday  in  each  month,  with 
a  statement,  under  oath,  of  the  total  amount  of  poll  taxes  . 
collected  by  him  during  the  last  preceding  month,  less  the 
per  centum  allowed  for  fees;  a  sum  not  exceeding  twenty- 
five  per  cent,  of  all  road  poll  taxes  so  collected  may  be 
apportioned  to  the  general  road  fund,  and  the  balance 
shall  be  apportioned  to  the  several  districts  of  the  county 
from  which  it, was  collected. 

Sec.  14.  The  board  of  county  commissioners  must,  each  Annual  ux  \ 

^  ^  ■ '  levy.  j 

year,  at  the  meeting  at  which  they  are  required  to  levy 
the  property  tax  for  county  purposes,  estimate  the  proba- 
ble amount  of  property  tax  for  highway  purposes  which 
may  be  necessary  for  the  ensuing  year,  over  and  above 
the  road  poll  tax,  and  must  regulate  and  fix  the  amount 
of  property  highway  tax  and  levy  the  same  thereby:  Pro- 
vided^  That  said  property  tax  for  highway  purposes  shall 
not  exceed  the  sum  of  seven  mills  on  each  dollar  of  asses- 
sable property  in  any  one  year. 

Sec.  1 5.  The  annual   property   tax   for   road  purposes  Property  roa<i 

tax* 

must  be  levied  by  the  board  of  county  commissioners  at 
their  session  when  the  tax  is  by  them  levied  for  county  - 
purposes.  The  property  road  tax,  when  levied,  must  be 
annually  assessed  and  collected  by  the  same  officers  and 
in  the  same  manner  as  other  state  and  county  taxes  are 
levied,  assessed  and  collected,  and  turned  over  to  the 
county  treasurer  for  the  use  of  the  road  districts  from 
which  it  is  respectively  collected. 

Sec.  16.  Corporations  or  other  employers  of  persons  in  Liability  of 

*  ^  X       -r  iT  employers. 

any  road  district  subject  to  road  tax  are  chargeable  for 
the  road  poll  tax  assessed  against  their  employes,  to  the 
extent  of  any  credit  in  their  hands  not  exceeding  such  tax: 
Provided^  The  road  overseer  shall  first  give  written  notice 
to  such  employes  and  employer,  or  the  resident  .agent  of 
such  corporation,  and  from  the  time  of  such  notice  the 
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i  amount  of  any  credit  in  his  hands,  or  that  shall  thereafter 

accrue,  sufficient  to  satisfy  said  tax,  shall  be  paid  to  the 
road  tax  collector,  whose  receipts  shall  be  evidence  in  bar 
of  the  prosecution  of  any  action  by  the  employe  against 
the  principal  for  the  recovery  of  the  same:  Provided  fur- 
ther. Every  person,  firm  or  corporation  having  persons 
liable  for  road  poll  tax  in  their  employ,  and  who  have  been 
notified  that  such  employe  has  not  paid  the  same,  shall 
become  liable  for  such  tax,  which  shall  be  collected  from 
said  employers  as  provided  for  collecting  taxes  from  indi- 
viduals in  section  seven  of  this  act. 

Sec.  17.  Every  person,  firm  or  corporation  shall  furnish, 
upon  demand  by  the  tax  collector,  the  names,  number  or 
designation  of  each  and  every  person  in  his,  its  or  their 
employ,  and  upon  failure  to  furnish  such  names,  numbers  or 
designation,  shall  be  deemed  guilty  of  a  misdemeanor,  and 

ureto^Airnish"'  ^"^^  ^"  ^  ^^"^  ^  "^^  '^^s  than  fifty  doUars  nor  more  than 
*"'^*  one  hundred  dollars,  to  be  collected  as  in  cases  provided 

by  law  for  misdemeanors:  Provided,  however.  In  case  of 
corporations  the  said  sums  may  be  collected  in  an  ordinary 
action  before  any  justice  of  the  peace  in  the  county:  And 
provided  further,  T\i?X  the  agent  of  any  corporation  who 
shall  neglect  or  refuse  to  comply  with  section  sixteen  of 
this  act  shall  be  liable  to  punishment  as  in  this  section 
provided, 
^''p®*!  Sec.  18.  All  acts  and  parts  of  acts  in  conflict  with  this 

act  are  hereby  repealed:  Provided,  That  the  tax  due  or  to 
become  due  upon  the  assessment  made  in  the  several 
counties  for  the  year  A.  D.  1889,  shall  be  collected  under 
the  laws  in  existence  at  the  time  of  the  taking  effect  of 
this  act,  and  such  laws  and  parts  of  laws  as  apply  to  the 
collection  of  road  taxes  for  the  year  1889,  shall  continue 
in  force  and  effect  for  said  purpose. 

Approved  March  7,  1890. 
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TAXES;  SPECIAL  ROAD  DISTRICT. 

An  Act  to  authorize  road  districts  to  levy  special  taxes  for  road  aod 

bridge  purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.   That  whenever  one-fifth  of  the  property  Taxpayers' 

^      *^        ■'    petition. 

tax-payers,  resident  in  any  road  district  in  this  state,  shall 
petition  the  county  commissioners  of  their  county,  setting 
forth  that  the  amount  of  road  taxes  derived  from  the  gen- 
eral revenue  laws  are  inadequate  for  the  proper  improve- 
ment and  maintenance  of  the  public  roads  and. bridges, 
and  for  the  construction  of  necessary  bridges  in  said  road 
district,  and  the  board  of  county  commissioners,  upon  the 
consideration  of  the  same,  "will  not"  or  "cannot"  afford 
the  necessary  relief  by  appropriation  from  the  county 
funds  or  otherwise,  it  shall  be  the  duty  of  the  board  of 
county  commissioners  so  petitioned  to  submit  the  ques- 
tion of  levying  a  special  tax  to  the  electors  of  said  road  e/^tiSn!** 
district,  said  tax  not  to  exceed  one  per  cent,  of  the  taxa- 
ble property  in  said  district,  as  per  the  assessment  roll  of 
such  county,  and  if  a  majority  of  all  the  votes  cast  at  such 
election  shfeU  favor  such  special  tax,  the  board  of  county 
commissioners  shall  order  the  same  to  be  levied  on  all  the 
taxable  property  in  said  road  district,  as  shown  by  the 
county  assessment  roll  of  that  year,  and  said  assessment 
and  collection  thereof  shall  be  made  and  collected  the  same 
as  is  provided  for  under  the  general  law  for  the  assessment 
and  collection  of  special  school  taxes:  Provided^  That  no 
person  shall  be  eligible  to  yote  at  an  election  under  this 
act  unless  he  be  a  bona  fide  resident  of  such  road  district 
and  is  otherwise  entitled  to  vote  under  the  general  elec- 
tion law  of  this  state. 

Sec.  2.   The  board  of  county  commissioners  shall  ap-  conduct  of 

*■      election. 

point  an  inspector  and  two  judges  (who  may  act  as  clerks 
of  said  election),  who  are  qualified  electors,  as  set  forth  in 
this  act,  to  conduct  such  election,  and  shall  fix  the  time 
and  place  of  holding  the  same,  and  such  election  shall  be 
conducted  and  returns  made,  as  near  as  may  be,  in  ac- 

-40 
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Notice. 


Form  of. 


Publication. 


cordance  with  the  general  election  law  of  this  state,  except 
as  otherwise  set  forth  in  this  act.  At  such  election  the 
ballots  shall  contain  the  words  "Tax,  yes,"  or  "Tax,  no." 

Sec.  3.  Whenever  the  board  of  county  commissioners 
shall  order  an  election  under  the  provisions  of  this  act, 
they  shall  name  the  number  of  mills  to  be  assessed  on  each 
and  every  dollar's  worth  of  property  in  said  road  district, 
as  per  the  assessment  roll  of  the  county  for  that  year,  to- 
gether with  the  time  and  place  for  the  holding  of  such  elec- 
tion, and  the  names  of  the  inspector  and  judges  appointed 
therefor,  and  the  hours  at  which  the  polls  for  such  election 
shall  be  opened  and  closed,  which  time  shall  not  be  less 
than  six,  hours  from  the  time  of  the  opening  to  the  closing 
of  the  same,  and  cause  the  same  to  be  entered  in  the  re- 
cord of  their  proceedings.  And  it  .shall  be  the  duty  of  the 
county  auditor  to  issue  the  notices  therefor,  which  notices 
shall  set  forth  the  names  of  the  inspector  and  judges,  the 
number  of  mills  on  the  dollar  to  be  assessed,  and  the  time 
and  place  for  holding  such  election,  together  with  the  hours 
of  the  opening  and  closing  of  the  polls.  He  shall  furnish 
three  copies  of  such  notice  to  the  supervisor  of  such  road 
district,  which  notices  shall  be  posted  by  the  road  super- 
visor in  three  of  the  most  public  places  in  his  road  district, 
at  least  ten  days  prior  to  such  election,  and  •the  county 
auditor  shall  also  cause  a  copy  of  the  same  to  be  published 
in  the  official  newspaper  of  the  county,  if  there  be  one,  for 
at  least  three  weeks  prior  to  the  day  of  holding  such  elec- 
tion. The  judges  and  inspector  shall  make  prompt  returns 
to  the  county  auditor  of  such  election,  and  they  shall  re- 
ceive two  dollars  each  for  their  services,  to  be  paid  out  of 
the  general  county  funds. 

Sec.  4.  The  county  treasurer  shall  place  apy  tax  so  paid 
or  collected  to  the  credit  of  the  road  district  to  which  it 
belongs. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  March  20,  1890. 
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CHAPTER  XX -STATE  OFFICERS. 


GOVERNOR, 

An  Act  relating  to  the  duties  of  the  Governor,  and  fixing  the  salary, 

and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
'ton: 

Section  i.  In  addition  to  those  prescribed  by  the  con-  powers  deiined. 
stitution,  the  governor  has  the  power  and  may  perform  the 
duties  prescribed  in  this  and  the  following  sections:  Firsty 
to  supervise  the  conduct  of  all  executive  atid  ministerial 
officers.  Second^  to  see  that  all  offices  are  filled,  and  the 
duties  thereof  performed,  or  in  default  thereof,  apply  such 
remedy  as  the  law  allows;  and  if  the  remedy  is  imperfect, 
acquaint  the  legislature  therewith  at  its  next  session. 
Thirds  to  make  the  appointments  and  supply  the  vacan- 
cies mentioned  in  this  act.  Fourth^  he  is  the  sole  official 
organ  of  communication  between  the  government  of  this 
state  and  the  government  of  any  other  state  or  territory, 
or  of  the  United  States.  Fifths  whenever  any  suit  or 
legal  proceeding  is  pending  against  this  state,  or  which 
may  affect  the  title  of  this  state  to  any  property,  or  which 
may  result  in  any  claim  against  the  state,  he  may  direct 
the  attorney-general  to  appear  on  behalf  of  the  state,  and 
report  the  same  to  him,  or  to  any  grand  jury  designated 
by  him,  or  to  the  legislature  when  next  in  session.  Sixths 
he  may  require  the  attorney-general  or  any  prosecuting 
attorney  to  inquire  into  the  affairs  or  management  of  any 
corporation  existing  under  the  laws  of  this  state,  or  doing 
business  in  this  state,  and  report  the  same  to  him,  or  to 
any  grand  jury  designated  by  him,  or  to  the  legislature 
when  next  in  session.  Seventh^  he  may  require  the  at- 
torney-general to  aid  any  prosecuting  attorney  in  the 
discharge  of  his  duties.     Eighth^  he  may  offer  rewards.  Rewards. 
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not  exceeding  one  thousand  dollars  in  each  case,  payable 
out  of  the  state  treasury,  for  the  apprehension  of  any 
person  convicted  of  a  felony  who  has  escaped  from  the 
state  prison,  or  of  any  person  who  has  committed  or  is 
charged  with  the  commission  of  a  felony.  Ninths  to  per- 
form such  duties  respecting  fugitives  from  justice  as  are 
prescribed  by  the  penal  code.      Tenths  to  issue  and  transmit 

prociamatioiw.  elcction  proclamations  as  prescribed  by  law.  Eleventh^ 
he  may  require  any  officer  or  board  to  make,  upon  demand, 
special  reports  to  him  in  writing.     Twelfth^  he  may  con- 

MaiQtaiu  peace,  trol  Or  supprcss  riots  or  unlawful  strikes,  or  any  unlawful 
assembly  of  ten  or  more  persons,  when  by  such  riot,  un- 
lawful strike  or  unlawful  assembly  any  persons  are  attempt- 
ing to  commit  a  felony,  or  inciting  others  to  commit  such 
crime,  or  any  person  or  persons  are  in  imminent  danger 
of  losing  either  life  or  property.  But  before  taking  any 
such  action,  the  governor  shall  first  notify  and  request  the 
local  authorities  to  suppress  such  riot,  unlawful  strike  or 
unlawful  assembly,  and  if  they  fail,  refuse,  neglect,  or  are 
unable  to  do  so,  he  shall  issue  his  proclamation  command- 
ing such  persons  to  disperse  and  refrain  from  taking  part 
in  or  encouraging  or  inciting  such  riot,  unlawful  strike  or 
unlawful  assembly,  and  if  thereafter  such  imminent  danger 
still  continues,  the  governor  shall  proceed  to  suppress  the 
same  by  calling  into  action  all  the  force  necessary  to 
accomplish  that  purpose.  Thirteenth^  he  has  such  other 
powers  and  duties  as  are  devolved  upon  him  by  this  act, 
or  by  any  other  law  of  this  state. 

Records.  Sec.  2.  The  govcmor  must  cause  to  be  kept  the  follow- 

ing records:   Firsts  a  register  of  all  applications  for  par- 

pardouH.  dons  or  for  commutation  of  any  sentence,  with  a  list  of  all 

the  official  signatures  and  recommendations  in  favor  of  or 
against  each  application,  and  list  of  pardons  made.  Secondy 
a  register  of  statements  in  capital  cases  made  to  him,  with 

i)i»biin*emeiit«.  his  action  thereon.  Thirds  an  account  of  all  his  disburse- 
ments of  state  moneys,  and  of  all  rewards  offered  by  him 
for  the  apprehension  of  criminals  and  persons  charged 
with  crime.  Fourth^  a  register  of  all  appointments  made  by 
him,  with  date  of  commission,  names  of  appointee  and 
predecessors. 


SESSION  JAWS,  1889-90.  629 

Sec.  3.  On  or  before  the  last  five  days  of  each  biennial  Appointment«. 
session  of  the  legislature  the  governor  must  transmit  to 
the  senate  a  list  of  all  the  appointments  made  by  him,  and 
not  before  communicated  to  the  senate  for  confirmation. 

Sec.  4.  Every  provision  in  the  laws  of  this  state  in  re- 
lation to  the  powers  and  duties  of  the  governor,  and  in 
relation  to  acts  and  duties  to  be  performed  by  others 
towards  him,  extends  to  the  person  performing  for  the 
time  being  the  duties  of  the  governor. 

Sec.  5.  The  annual  salary  of  the  governor,  to  include  salary, 
all  services  rendered  by  him,  or  which  may  be  by  law 
hereafter  devolved   upon   him,  is   four   thousand  dollars, 
which  shall  be  paid  quarterly  out  of  the  state  treasury. 

Sec.  6.  In  case  the  governor  absents  himself  from  the  succeiwions. 
state,  he  shall,  prior  to  such  departure  from  the  state, 
notify  the  lieutenant-governor  of  such  proposed  absence, 
and  during  such  absence  of  the  governor  from  the  state, 
the  lieutenant-governor  shall  perform  all  the  duties  of  the 
governor. 

Sec.  7.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  duties  of  the  governor,  and  there  being  an 
immediate  necessity  therefor,  therefore  an  emergency  is  de- 
clared to  exist,  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage  and  approval  by  the  governor. 

Approved  February  25,  1890. 


SECRETARY  OF  STATE. 

An  Act  to  define  the  daties,  and  provide  for  assistance  for,  and  fix  the 

compensation  of,  the  Secretary  of  State. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  secretary  of  the  state  is  charged  with  custodian, 
the  custody  —  Firsts  of  all  acts  and  resolutions  passed  by 
the  legislature;  second^  of  the  journals  of  the  legislature; 
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third,  of  the  seal  of  the  state;  fourth,  of  all  books,  records, 
deeds,  parchments,  maps  and  papers  required  to  be  kept 
on  deposit  in  his  office  pursuant  to  law;  fifth,  of  the  en- 
rolled copy  of  the  constitution;  sixth,  he  is  the  superin- 
rendent  and  shall  have  charge  of  the  state  capitol,  and 
must  keep  the  same,  together  with  all  property  therein,  in 
good  order  and  repair;  seventh,  he  shall  provide  fuel,  lights 
and  stationery  for  the  senate  and  house  of  representatives, 
state  library,  supreme  court,  supreme  court  library,  and  for 
all  state  officers  having  their  offices  or  chambers  at  the 
state  capital. 
^""®*-  Sec.  2.  It  is  the  duty  of  the  secretary  of  state  —  First, 

to  keep  a  register  of  and  attest  the  official  acts  of  the  gov- 
ernor; second,  to  affix  the  state  seal,  with  his  attestation,  to 
commissions,  pardons  and  other  public  instruments  to 
which  the  signature  of  the  governor  is  required,  and  also  in 
attesting  and  authenticating  all  certificates  and  other  docu- 
ments properly  issued  by  said  secretary;  third,  to  record 
in  proper  books  all  conveyances  made  to  the  state,  and  all 
articles  of  incorporation,  letters  patent,  deeds,  certified 
copies  of  franchises  or  other  papers  filed  in  his  office; 
fourth,  to  receive  and  file  all  the  official  bonds  of  officers 
whose  bonds  are  required  to  be  filed  with  him;  fifth,  to 
take  and  file  in  his  office  receipts  for  all  books  distributed 
by  him;  sixth,  to  certify  to  the  legislature,  as  required  by 
the  constitution,  the  election  returns  for  all  officers  required 
in  said  constitution  to  be  so  certified,  and  to  certify  to  the 
governor  the  names  of  all  other  persons  who  have  received 
at  any  election  the  highest  number  of  votes  for  any  office, 
the  incumbent  of  which  is  to  be  commissioned  by  the  gov- 
ernor; seventh,  to  furnish  on  demand,  to  any  person  pay- 
ing the  fees  therefor,  a  certified  copy  of  all  or  any  part  of 
any  law,  record  or  other  instrument  filed,  deposited  or  re- 
corded in  his  office;  eighth,  to  present  to  the  speaker 
of  the  house  of  representatives,  at  the  beginning  of 
each  regular  session  of  the  legislature,  a  full  account  of 
all  purchases  made  and  expenses  incurred  by  him  on  ac- 
count of  the  state;  ninth,  to  file  in  his  office  an  impression 
of  each  and  every  seal  in  use  by  any  state  officer,  and  to 
furnish  state  officers  with  new  seals  when  necessary;  tenth, 
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to  keep  a  fee-book,  in  which  must  be  entered  all  fees  re- 
ceived by  him,  of  whatever  nature  or  kind,  collected  or 
charged,  with  the  date,  name  of  the  payor,  paid  or  unpaid, 
and  the  nature  of  the  services  in  each  case,  which  book 
must  be  verified  annually  by  his  affidavit  entered  therein; 
which  fees  so  collected  by  him  shall  be  paid  into  the  state 
treasury,  from  time  to  time,  as  collected:  Provided^  That 
fees  heretofore  collected  shall  also  be  paid  into  the  state 
treasury. 

Sec.  3.  Immediately  after  the  laws  are  bound,  the  sec-  Distribute lawu. 
retary  of  state  must  distribute  the  same  as  follows:  First, 
to  each  department  of  the  government  at  Washington,  one 
copy;  second,  to  the  library  of  congress,  one  copy;  third, 
to  each  of  the  states  and  territories  and  to  the  District  of 
Columbia,  one  copy;  fourth,  to  our  senators  and  repre- 
sentatives in  congress,  and  to  each  of  the  judges  of  the 
supreme  court  of  this  state,  and  the  United  States  district 
judge,  one  copy;  fifth,  to  each  member  of  the  legislature 
at  the  session  when  such  laws  were  adopted,  one  copy, 
and  to  the  sergeant  at-arms,  the  clerks  and  assistant  clerks, 
and  to  the  registers  and  receivers  of  the  United  States  land 
offices  within  the  state,  and  to  the  superintendent  of  public 
instruction,  one  copy;  sixth,  to  the  state  librarian,  twelve 
copies;  seve?ith,  to  the  United  States  district  attorney,  the 
United  States  marshal,  to  each  prosecuting  attorney,  to 
the  province  of  British  Columbia,  to  the  governor,  secre- 
tary, treasurer,  auditor  and  attorney-general,  one  copy  each; 
eighth,  to  each  of  the  trustees  of  the  asylums  for  the  insane 
and  of  the  penitentiary,  to  the  warden  of  the  penitentiary, 
to  each  inspector  of  mines,  to  each  of  the  dental  examiners, 
to  each  university  regent,  to  each  pilot  commissioner,  to 
each  of  the  medical  examiners  and  to  the  supreme  court 
reporter,  one  copy;  ninth,  to  the  clerks  of  the  supreme 
court  and  the  clerks  of  the  United  States  district  court, 
six  copies  each,  for  the  use  of  said  courts ;  tenth,  to  each 
department  of  state,  two  copies. 

Sec.  4.  The  secretary  of  the  state  shall  also  forward  to 
the  county  clerk  of  each  county  a  sufficient  number  of 
paper- bound  copies  of  the  session  laws  and  index  to  code 
to  supply  one  copy  to  each   county  clerk,  clerk  of  the 
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Muftt  mark 
books. 


Expenses. 


Correcting 
errors. 


Fees. 


court,  superior  judge,  sheriff,  county  treasurer,  assessor, 
county  commissioner,  county  superintendent  of  schools, 
coroner  and  justice  of  the  peace  within  their  respective 
counties,  as  public  property,  for  the  use  of  their  respec- 
tive offices,  to  be  delivered  to  their  successors  in  office,  and 
one  copy  to  each  of  the  public  institutions  of  the  state. 

Sec.  5.  The  remaining  copies  of  such  laws  shall  be  de- 
livered by  the  secretary  to  the  state  auditor,  who  shall  sell 
the  same  at  the  cost  price  and  pay  into  the  state  treasury 
the  proceeds  of  such  sales  for  the  use  of  the  general  fund 
of  the  state. 

Sec.  6.  The  secretary  must  indelibly  mark  each  book 
distributed  to  officers  of  this  state,  except  the  legisla- 
tive officers,  with  the  name  of  the  county  to  which,  and  the 
official  designation  of  the  officer  to  whom,  it  is  sent  Such 
books  remain  the  property  of  the  state,  and  must  be  by 
the  officers  receiving  them  delivered  to  their  successors. 

Sec.  7.  The  expenses  incurred  by  the  secretary  of  state 
in  carrying  into  effect  the  provisions  of  this  act,  or  in  pur- 
suance of  any  law  or  resolution  of  the  legislature,  shall 
be  allowed  and  paid  out  of  the  state  treasury,  upon  pre- 
sentation of  the  bills  therefor  to  the  satisfaction  of  the 
state  auditor,  who  shall  draw  warrants  in  favor  of  the 
secretary  upon  the  state  treasurer,  who  shall  pay  the  same 
out  of  the  funds  herein  appropriated,  or  hereafter  out  of 
funds  appropriated  from  time  to  time  by  the  legislature 
for  that  purpose. 

Sec.  8.  In  arranging  the  laws,  memorials  and  resolutions 
for  publication,  the  secretary  is  hereby  authorized  to  make 
such  corrections  in  the  orthography,  clerical  errors  and 
punctuation  of  the  same  as  in  his  judgment  shall  be 
deemed  essential:  Provided^  That  when  any  words  or 
clauses  shall  be  inserted,  the  same  shall  be  inclosed  in 
brackets;  and  no  correction  shall  be  made  which  changes 
the  intent  or  meaning  of  any  sentence,  section  or  act  of 
the  legislature. 

Sec.  9.  The  secretary  of  state,  for  services  performed  in 
his  office,  may  charge  and  collect  the  following  fees,  which 
shall  be  paid  into  the  general  fund  of  the  state:  Firsts  for 
a  copy  of  any  law,  resolution,  record  or  other  document 
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or  paper  on  file  in  his  office,  20  cents  per  folio;  second^  for 
affixing  certificate  and  seal  of  state,  one  ($1)  dollar;  tkirdy 
for  filing  articles  of  incorporation,  one  ($1)  dollar;  fourth, 
for  recording  articles  of  incorporation,  20  cents  per  folio; 
fifthy  for  issuing  certificate  of  incorporation,  one  ($1)  dol- 
lar for  the  certificate  and  20  cents  for  each  folio  of  one 
hundred  words  therein  or  each  fractional  folio  over  26 
words;  sixth,  for  receiving  and  filing  each  official  bond, 
one  ($1)  dollar;  seventh,  for  each  commission,  passport  or 
other  document  signed  by  the  governor  and  attested  by 
the  secretary  of  state  (pardons  and  military  commissions 
excepted),  one  ($1)  dollar;  eighth,  for  each  patent  of  land 
issued  by  the  governor,  if  for  one  hundred  and  sixty  acres 
or  less,  one  ($1)  dollar,  and  for  each  additional  one  hun- 
dred and  sixty  acres,  or  fraction  thereof,  one  ($1)  dollar; 
ninth,  for  recording  miscellaneous  records,  papers  or  other 
documents,  25  cents  per  folio,  and  one  dollar  for  filing  in 
each  case.  But  no  member  of  the  legislature,  or  state 
officer,  or  prosecuting  attorney,  supreme  court  or  superior 
judge  can  be  charged  for  any  search  relative  to  matters 
appertaining  to  the  duties  of  their  offices;  nor  must  they 
be  charged  for  a  certified  copy  of  any  law  or  resolution 
passed  by  the  legislature  relative  to  their  official  duties: 
Provided,  Such  law  has  not  been  published  as  a  state  law. 

Sec.  id.  The  secretary  of  state  must  execute  an  official  ^"*'- 
bond  to  the  state  in  the  sum  of  ten  thousand  [dollars] 
($10,000),  conditioned  upon  the  faithful  performance  of  the 
duties  of  his  office,  and  must  receive  no  pay  under  the 
laws  of  the  state  until  such  bond,  approved  by  the  gov- 
ernor, is  filed  with  the  auditor  of  state. 

Sec.  1 1.  The  annual  salary  of  the  secretary  of  state  shall  ''^'*'^- 
be  two  thousand  five  hundred  dollars,  which  shall  be  paid 
monthly  out  of  the  state  treasury,  upon  proper  warrants 
drawn  upon  the  treasurer  by  the  state  auditor. 

Sec.  12.  The  secretary  shall  be  entitled  to  one  chief '^™*'***"*^®" 
clerk,  who  shall  receive  an  annual  salary  of  fifteen  hundred 
dollars,  and  one  recording  clerk,  who  shall  receive  an  an- 
nual salary  of  nine  hundred  dollars.  He  shall  also  be  en- 
titled to  employ  extra  clerical  assistance  when  necessary, 
to  be  paid  for  upon  certified  vouchers,  to  the  amount  of 
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not  exceeding  one  thousand  dollars  per  annum.  Said  sums 
shall  be  payable  monthly  out  of  the  state  treasury,  upon 
proper  warrants  drawn  upon  the  treasurer  by  the  state 
auditor.  In  case  of  the  unavoidable  absence  or  inability 
of  the  secretary  to  act,  the  chief  clerk  may  act  as  secretary, 
and  perform  the  duties  of  the  office  until  such  inability  is 
removed. 

Sec.  13.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  duties  of  the  secretary  of  state,  there  being 
an  immediate  necessity  therefor;  therefore,  an  emergency 
is  declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval  by  the 
governor. 

Received  by  the  governor  March  28,  1890. 

[Note  by  the  Secretary  of  State. — ^The  foregoing  act  having  been 
presented  to  the  governor  of  the  state  for  his  approval,  and  not  hav- 
ing, been  filed  in  the  office  of  the  secretary  of  state  within  the  time 
prescribed  by  the  constitution  of  the  state,  with  his  objections 
thereto,  has  become  a  law  under  the  provisions  of  the  constitution.] 


Residence  aiul 
office. 


Bond. 


STATE   AUDITOR. 

An  Act  relating  to  the  duties  of  state  auditor,  and  providing  for  his 
salary  and  assistsLnts,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton-. 

Section  i.  The  state  auditor  shall  reside  and  keep  his 
office  at  the  seat  of  government,  and  before  entering  upon 
his  duties  shall  execute  and  deliver  to  the  secretary  of 
state  a  bond  to  the  state  in  the  sum  of  fifty  thousand  dol- 
lars, to  be  approved  by  the  governor,  conditioned  for  the 
faithful  performance  of  all  duties  required,  or  which  may 
be  required  of  him  by  law,  and  take  an  oath  of  office  be- 
fore any  person  authorized  to  administer  oaths,  and  file  a 
copy  thereof,  together  with  his  bond,  in  the  office  of  the 
secretary  of  state. 
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Sec.  2.  The  state  auditor  is  hereby  declared  to  be  the  oenerai  dutjes. 
general  accoimtant  of  the  state,  and  the  keeper  of  all  pub- 
lic account  books,  accounts,  voudiers,  documents,  and  all 

papers  relating  to  the  accounts  and  contracts  of  the  state, 
its  revenue,  debt  and  fiscal  affairs,  and  of  all  other  papers 
appertaining  to  the  state,  or  any  department  thereof,  and 
not  required  by  law  to  be  placed  in  some  other  office  or 
kept  by  some  other  person.  All  books,  papers,  letters  and 
transactions  pertaining  to  the  office  of  state  auditor  shall 
be  open  to  the  inspection  of  the  public  generally  during 
office  hours. 

Sec.  3.  The  state  auditor  shall  have  authority  to  appoint  Deputy, 
a  deputy,  who,  before   entering  upon  the  duties   of  his 
office,  shall  take  and  subscribe  an   oath  faithfully  to  per- 
form the  duties  of  said  office,  which  oath  shall  be  endorsed 

■ 

on  the  appointment  and  filed  in  the  office  of  the  state 
secretary.  Said  appointment  may  be  revoked  at  the  pleas- 
ure of  the  state  auditor.  The  state  auditor  shall  be  held 
responsible  on  his  official  bond  for  all  official  acts  of  his 
said  deputy.  The  said  deputy  shall  be  paid  a  salary  of 
twelve  hundred  dollars  annually,  payable  quarterly  out  of 
the  state  treasury. 

Sec.  4.  It  shall  be  the  duty  of  the  auditor  to  digest,  ^J?"***  '^" 
prepare  and  report  to  the  legislature  at  the  commencement 
of  each  biennial  session  —  First j  a  full  and  detailed  state- 
ment of  the  condition  of  the  revenues,  and  the  amount  of 
the  expenditures  for  the  fiscal  year;  second,  a  full  and  de- 
tailed statement  of  the  public  debt;  thirds  estimates  of 
revenue  and  the  expenditures  for  the  next  succeeding  year; 
fourth,  such  plans  as  he  may  deem  expedient  for  the  sup- 
port of  public  credit,  for  lessening  the  public  expenses,  for 
using  the  public  money  to  the  best  advantage,  for  promot- 
ing frugality  and  economy  in  public  offices,  and  generally 
for  the  better  management  and  more  perfect  understanding 
of  the  financial  affairs  of  the  state;  fifths  a  tabular  state-  Form  of. 
ment,  showing  separately  the  whole  amount  of  each  appro- 
priation of  money  made  by  law,  the  amount  paid  under  the 
same,  and  the  balance  unexpended;  sixth,  a  tabular  state- 
ment, showing  separately  the  amount  of  money  received 
into  the  treasury  from  all  sources  in  the  preceding  fiscal 
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year,  the  amount  received  from  each  county,  and  the  source 
of  revenue  in  each  county  for  state  purposes. 

^ounS"^'"''"  Sec.  5.  It  shall  be  the  duty  of  the  auditor  — /VW/,  to 

audit,  adjust,  and  settle  all  claims  against  the  state,  pay- 
able out  of  the  treasury,  except  only  such  claims  as  may 
be  expressly  required  by  law  to  be  audited  and  settled 
by  other  officers  or  persons;  second^  to  draw  all  watrants 
upon  the  treasury  for  money,  except  only  in  cases  other- 

J|^^fi^st«rof  war-  wise  cxpressly  provided  by  law;  thirds  to  keep  a  correct 
register,  in  tabular  form,  of  all  warrants  issued  by  him,  show- 
ing the  number,  date,  amount,  to  whom  and  for  what  pay- 
able, with  an  additional  column  in  which  to  enter  the  date 
on  which  each  warrant  is  returned  or  paid;  fourth^  to  ex- 
press in  the  body  of  every  warrant  which  he  may  draw 
upon  the  treasury,  the  particular  fund  appropriated  by  law 
out  of  which  the  same  is  to  be  paid;  fifths  to  audit,  settle 
and  adjust  the  accounts  of  all  collectors  of  the  revenue, 
and  other  holders  of  public  money,  who  are  required  by 
law  to  pay  the  same  into  the  treasury;  sixths  to  examine 
and  settle  the  accounts  of  all  persons  indebted  to  the 
state,  and  to  certify  the  amount  to  the  treasurer,  and  upon 
presentation  and  filing  of  the  treasurer's  receipt  therefor, 
to  give  such  person  a  discharge,  and  charge  the  treasurer 
therewith;  seventh^  in  his  discretion  to  inspect  the  books 
of  any  person  charged  with  the  receipt,  safe  keeping,  and 
disbursement  of  public  moneys;  eighth^  to  keep  an  account 

Accounts  with  between  the  state  and  the  state  treasurer;  ninths  to  keep 
an  account  of  all  debts  and  credits  between  the  state  and 
United  States;  tenthy  to  direct  prosecutions  in  the  name  of 
the  state  for  all  official  delinquencies  in  relation  to  the 
assessment,  collection  and  payment  of  the  revenue  against 
all  persons  who,  by  any  means,  become  possessed  of  public 
money  or  property,  and  fail  to  pay  over  or  deliver  the 
same,  and  against  all  debtors  of  the  state;  eleventh^  to  give 
information,  in  writing,  to  either  house  of  the  legislative 
assembly,  whenever  required,  upon  any  subject  relating  to 
the  financial  affairs  of  the  state,  or  touching  any  duties  of 

Furnish  blanks,  his  office;  twelfth,  to  furnish  the  offices  of  himself  and 
the  state  treasurer  with  all  books,  papers,  blanks  and  forms 
required  by  law  for  the  proper  discharge  of  the  duties  of 
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their  offices,  and  to  furnish  the  proper  forms,  through  the 
clerks  of  the  counties,  to  assessors,  treasurers  and  sheriffs, 
and  such  clerks  in  relation  to  assessment  and  collection  of 
public  revenue;  thirteenth ^\,o  have  printed  and  forwarded  to 
the  treasurer  of  each  county,  blank  state  licenses ;  fourteenth, 
to  keep  a  separate  account  of  the  school  fund  and  of  the  in- 
terest and  income  thereof,  together  with  such  moneys  as  may 
be  raised  by  special  tax  or  otherwise,  for  school  purposes; 
fifteenth^  to  require  all  persons  who  have  received  any  mon- 
eys belonging  to  the  state,  and  have  not  accounted  therefor, 
to  settle  their  accounts  and  make  payment  thereof  in  pur- 
suance of  law;  sixteenth,  in  his  discretion,  to  require  any 
person  presenting  an  account  for  settlement  to  be  sworn 
before  him,  and  to  answer,  orally  or  in  writing,  as  to  any 
facts  relating  to  it;  seventeenth,  to  furnish  the  state  treas- 
urer with  a  list  of  warrants  drawn  upon  the  treasurer; 
eighteenth,  to  authenticate  with  his  official  seal  all  drafts  warranu*. 
and  warrants  drawn  by  him,  and  all  copies  of  papers  issued 
from  his  office;  nineteenth,  to  make  his  official  report  i>*t^  of  report, 
biennially  on  or  before  the  31st  of  December  in  each  year 
preceding  the  meeting  of  the  legislature;  twentieth,  to  per- 
form all  such  other  duties  as  may  be  required  by  law. 

Sec.  6.  The  state  auditor  shall  in  no  case  issue  any  state  Limit  for  war- 

raiitif. 

warrant  unless  there  is  a  law  authorizing  the  issue  of  the 
same,  and  every  warrant  shall  state  the  act  under  which  it 
is  drawn;  and  if  any  state  auditor  shall  issue  any  state 
warrant  not  authorized  by  law,  he  shall  forfeit  and  pay 
four-fold  the  amount  of  such  order  to  the  state,  to  be  re- 
covered by  action  against  the  auditor  and  his  sureties  on 
his  official  bond. 

Sec.  7.  The  state  auditor  shall  have  printed  five  hundred  ^^^^  •*^***'' 
copies  of  each  of  the  reports  of  the  auditor,  treasurer  and 
trustees  of  the  hospital  for  the  insane;  fifteen  hundred 
copies  of  the  report  of  the  superintendent  of  public  in- 
struction, including  the  necessary  rules,  blank  forms  and 
the  school  law;  and  two  hundred  copies  each  of  the  other 
state  reports. 

Sec.  8.  When  said  reports  shall  have  been  printed  and 
delivered  to  the  state  auditor,  as  provided  in  this  act,  he 
shall  deliver  them  into  the  custody  of  the  governor,  to  be 
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Salary. 


by  him   transmitted   to  the  legislature   of   the   State   of 
Washington. 

Sec.  9.  The  state  auditor  shall  be  paid  an  annual  salary 
of  two  thousand  dollars,  payable  quarterly  out  of  the  state 
treasury  upon  proper  warrants  drawn  by  the  state  auditor. 

Sec.  10.  All  persons  required  by  law  to  pay  money  into 
the  treasury  of  the  state  shall,  unless  otherwise  provided, 
exhibit  their  accounts  and  vouchers  to  the  auditor  on  or 
before  the  first  Monday  in  November  in  each  year,  to  be 
audited,  adjusted  and  settled,  and  the  auditor  shall  proceed 
without  any  unnecessary  delay  to  audit,  adjust  and  settle 
the  same,  and  report  to  the  treasurer  the  balance  found 
due. 

Sec.  II.  If  any  person  so  required  by  law  to  pay  money 
into  the  treasury  shall  fail  to  pay  the  amount  so  found  due 
into  the  treasury,  and  produce  the  treasurer's  receipt-  to 
the  auditor  within  ten  days  after  the  settlement  required, 
miqSenc?!'' '*''■  *^  delinquent  shall  forfeit  to  the  state  the  amount  of  his 
commission  allowed  him  by  law,  and  also  two  and  one- 
half  per  cent,  a  month  on  the  amount  wrongfully  withheld, 
to  be  computed  from  the  time  the  same  ought  to  have 
been  paid  until  actual  payment;  and  the  auditor  shall 
charge  such  delinquent  accordingly,  and  the  whole  amount 
of  principal  and  forfeiture  may  be  recovered  by  action  on 
his  official  bond. 

Sec.  1 2.  All  persons  having  claims  against  the  state  shall 
exhibit  the  same,  with  the  evidence  in  support  thereof,  to 
the  auditor,  to  be  audited,  settled  and  allowed  within  two 
years  after  such  claim  shall  have  accrued,  and  not  after- 
wards. And  in  all  actions  brought  in  behalf  of  the  state 
no  debt  or  claim  shall  be  allowed  against  the  state  as  a 
set-off,  but  such  as  has  been  exhibited  to  the  auditor,  and 
by  him  allowed  or  disallowed,  except  only  in  cases  where 
it  shall  be  proved  to  the  satisfaction  of  the  court  that  the 
defendant  at  the  time  of  trial  is  in  possession  of  vouchers 
which  he  could  not  produce  to  the  auditor,  or  that  he  was 
prevented  from  exhibiting  the  claim  to  the  auditor  by  ab- 
sence from  the  state,  sickness  or  unavoidable  accident. 

Sec.  13.  All  warrants  drawn  on  the  state  treasury  shall 
be  presented  for  payment  within  the  period  of  five  years 


J^imlt  for  pre 
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Limit  for  pay- 
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after  the  date  of  issue  thereof;  and  should  the  payee  or 
legal  holder  of  any  such  warrant  or  warrants  neglect  or 
fail  to  present  the  same  for  payment  within  the  time  speci- 
fied, it  shall  be  the  duty  of  the  state  auditor  to  enter  the 
same  as  canceled  on  the  books  of  his  office,  and  to  notify 
the  state  treasurer  of  such  cancellation:  Provided^  That 
should  the  payee  or  legal  owner  of  any  such  canceled 
warrant  or  warrants  present  the  same  for  payment  after 
a  lapse  of  five  years  from  the  date  of  the  issue  thereof, 
the  state  auditor  may,  upon  proper  showing  by  affidavits 
and  the  delivery  of  the  canceled  warrant  into  his  posses- 
sion, issue  a  new  warrant  in  lieu  thereof  on  the  state 
treasurer,  and  the  said  treasurer  is  authorized  to  pay  the 
same  as  other  warrants  are  paid. 

Sec.  14.  All  outstanding  warrants  issued  five  years  prior 
to  the  approval  of  this  act  shall,  if  not  paid  within  one  year 
from  the  date  hereof,  be  canceled  by  the  state  auditor,  as 
provided  in  this  act. 

Sec.  15.  That  in  case  of  the  loss  or  destruction  by  fire,  Duplicate  wnr- 
or  other  cause,  of  any  state  warrant  or  warrants  issued  by 
the  state  auditor  for  the  payment  of  any  moneys  out  of  the 
treasury  of  the  state,  the  said  auditor  is  hereby  authorized 
and  empowered  to  issue  a  duplicate,  or  duplicate  warrants, 
in  lieu  thereof,  the  said  duplicate  or  duplicates  to  bear  the 
same  number,  class  or  designation  in  all  respects  and  to 
be  issued  for  the  same  amount  as  the  original^  in  lieu 
of  which  such  duplicate  shall  issue:  Provided^  That  the 
issue  of  any  such  duplicate  warrant  or  warrants  shall  be 
subject  to  the  provisions  of  section  13  of  this  act. 

Sec.  16.  Before  any  such  duplicate  warrants  shall   be  f-o"?*"'^"' ^^ 

^  *  iHsuing. 

issued,  as  provided  in  section  1 5  of  this  act,  the  state  audi- 
tor shall  require  from  the  person  making  application  for 
the  issue  of  such  duplicate  warrant,  to  file  in  his  office  a 
written  affidavit  specifically  alleging  on  oath  that  he  is  the 
proper  owner,  payee,  or  legal  representative  of  such  owner 
or  payee  of  the  original  warrant  for  which  a  duplicate  is 
required,  giving  the  date  of  issue,  the  number,  amount  and 
for  what  services  or  claim  said  original  warrant  was  issued, 
and  that  the  same  has  been  lost  or  destroyed,  and  has  not 
been  paid;  and  shall  also  require  the  person  so  making 
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application  to  give  a  sufficient  bond,  with  one  or  more 
sufficient  sureties,  conditioned  to  save  the  state  harmless 
from  the  payment  of  the  original  warrant  and  all  costs  and 
charges  on  account  thereof 

Sec.  17.  The  state  auditor  shall  keep  a  full  and  com- 
plete record,  for  identification,  of  all  warrants  alleged  to 
have  been  lost  or  destroyed,  and  of  the  issue  of  any 
duplicate  therefor;  and  upon  the  issuance  of  any  such  du- 
plicate, he  shall  enter  the  cancellation  upon  the  books  of 
his  office,  of  the  original  warrant,  and  immediately  notify 
the  state  treasurer  of  such  cancellation. 

Sec.  18.  The  auditor,  whenever  he  may  think  it  neces- 
sary in  the  settlement  of  any  account  or  the  drawing  of 
any  warrant,  may  examine  the  party,  witnesses  and  others 
on  oath  or  affirmation,  touching  any  matter  material  to  be 
known  in  the  settlement  of  the  account  or  the  drawing  of 
the  warrant,  and  for  that  purpose  he  may  issue  summons 
and  compel  witnesses  to  attend  before  him  and  give  testi- 
mony in  the  same  manner  and  by  the  same  means  allowed 
in  courts  of  record,  and  he  shall  reduce  such  evidence  to 
writing  and  file  the  same  in  his  office. 

Sec.  19.  All  accounts,  vouchers  and  documents  settled 
or  to  be  settled  by  the  auditor,  shall  be  preserved  in  his 
office,  and  copies  thereof,  authenticated  by  the  official  seal» 
shall  be  given  to  any  person  interested  therein,  who  shall 
require  the  same. 

Sec.  20.  In  all  cases  of  grants,  salaries,  pay  and  expenses, 
ascertained  and  allowed  by  law,  found  due  to  individuals 
from  the  state,  when  audited  the  auditor  shall  draw  a  war- 
rant upon  the  treasury  for  the  amount,  but  in  cases  of  un- 
liquidated accounts  and  claims,  the  adjustment  and  payment 
of  which  are  not  provided  for  by  law,  no  warrant  shall  be 
drawn  by  the  auditor  or  paid  by  the  treasurer  unless  the 
previous  appropriation  shall  have  been  made  by  law  for 
that  purpose,  nor  shall  the  whole  amount  drawn  by  and 
paid  under  any  head  ever  exceed  the  amount  thus  appro- 
priated: Provided^  That  where  an  appropriation  is  made  by 
law  to  be  paid  out  of  the  state  treasury,  it  shall  be  the  duty 
of  the  state  auditor  to  draw  a  warrant  or  warrants  upon 
the  state  treasurer  in  accordance  with  the  provisions  of 
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such  law  in  favor  of  the  person  or  persons  entitled  to  the 
same. 

Sec.  21.  If  any  person  interested  shall  be  dissatisfied  ne^yf^^^eJai?^"* 
with  the  decision  of  the  auditor  on  any  claim,  account  or 
credit,  it  shall  be  the  duty  of  the  auditor,  at  the  request 
of  such  person  in  writing,  setting  forth  the  objections,  to 
refer  the  same  to  the  attorney-general. 

Sec.  22.  In  all  cases  where  the  laws  recognize  a  claim  Amiit  ciaim«. 
for  money  against  the  state,  and  no  appropriation  shall  be 
made  by  law  to  pay  the  same,  the  auditor  shall  audit  and 
settle  the  same,  and  give  the  claimant  a  certificate  of  the 
amount  thereof,  under  the  official  seal,  if  demanded,  and 
shall  report  the  same  to  the  legislature  with  as  Uttle  delay 
as  possible. 

Sec.  23.  The  auditor  shall  have  power  to  administer  all 
oaths  required  by  law  in  matters  pertaining  to  the  duties 
of  his  oflFice. 

Sec.  24.  The  auditor  shall  keep  a  seal  of  office  for  the  seai. 
identification  of  all  papers,  writing  and  documents  required 
by  law  to  be  certified  by  him,  and  copies  so  authenticated 
and  certified  of  all  papers  and  documents  lawfully  depos- 
ited in  his  office  shall  be  received  in  evidence  as  to  the 
original. 

Sec.  25.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  duties  of  state  auditor  under  the  state  gov- 
ernment, and  there  being  an  immediate  necessity  therefor, 
therefore,  an  emergency  is  declared  to  exist,  jind  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  governor. 

Approved  March  27,  1890. 


-41 


042  SESSION  LAWS,  1889-90. 


STATE  TREASURER. 

An  Act  relating  to  the  duties  of  State  Treasurer,  fixing  his  salary,  and 
providing  punishment  for  violations  of  this  act,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  It  shall  be  the  duty  of  the  state  treasurer  — 
Firsts  to  receive  and  keep  all  moneys  of  the  state  not  ex- 
pressly required  by  law  to  be  received  and  kept  by  some 
i>{».hur>H-  other  person;  second,  to  disburse  the  public  moneys  only 

iiiuiieyM. 

upon  warrants  drawn  upon  the  treasurer  by  the  state  audi- 
tor, in  the  order  of  their  number,  date  and  issue;  thirds 
to  keep  a  just,  true  and  comprehensive  account  of  all 
moneys  received  and  disbursed;  fourth,  to  keep  a  just  and 
true  account  of  each  head  of  appropriations  made  by  law, 
and  the  disbursements  under  the  same;  fifths  to  render 
uuttrtiriy  Ktaie-  j^ jg  accounts  to  the  state  auditor  in  detail  for  settlement 

IIUMllM. 

quarterly,  on  the  thirty-first  day  of  March,  thirtieth  day 
of  June,  thirtieth  day  of  September  and  thirty-first  day 
of  December  of  each  year,  or  oftener  if  required;  sixth, 
to  endorse  on  each  warrant  the  date  of  payment,  the 
amount   of  the   principal   and  the    interest  due   on  said 

HUiiniui  date;  seventh,  to  report  to  each  house  of  the  legislature, 

within  ten  days  after  the  commencement  of  each  regular 
session,  a  detailed  statement  of  the  condition  of  the  treas- 
ury and  its  operations  for  the  preceding  year;  eighth,  to 
give  information  in  writing  to  either  house  of  the  legisla- 
ture whenever  required,  upon  any  subject  connected  with 
the  treasury,  or  touching  any  duty  of  his  office;  ninth,  he 
shall  account  for  and  pay  over  all  moneys  on  hand  as 
such  treasurer  to  his  successor  in  office,  and  deliver  all 
books,  vouchers  and  effects  of  office  to  him,  and  such 
successor  shall  receipt  therefor;  tenth,  upon  payment 
of  any  warrant  he  shall  take  upon  the  back  thereof  the 
signature  of  the  person  to  whom  it  is  paid,  and  return  the 
same  to  the  auditor,  with  his  quarterly  statement. 

K.sKhiue. •If-        Sec.  2.  That  the  state  treasurer  shall  reside  and  keep  his 

lloi»  uiHl  bond.  rr-  \  f 

office  at  the  seat  of  government,  and  before  entering  upon 


SESSION  LAWS,  1889-90.  643 

his  duties  shall  execute  and  deliver  to  the  secretary  of  state 
a  bond  to  the  state  in  the  sum  of  two  hundred  and  fifty 
thousand  dollars,  to  be  approved  by  secretary  of  state  and 
one  of  the  judges  of  the  supreme  court,  conditioned  to  pay 
all  moneys  at  such  times  as  required  by  law,  and  for 
the  faithful  performance  of  all  duties  required  of  him  by 
law,  and  take  an  oath  of  office  before  some  judge  or  jus- 
tice of  the  peace  within  the  state,  to  be  endorsed  on  his 
commission,  and  file  a  copy  thereof,  together  with  the  bond, 
in  the  office  of  the  secretary  of  the  state. 

Sec.  3.  All  the  books,  papers,  letters  and  transactions  Records  puwic. 
pertaining  to  the  office  of  treasurer  shall  be  open  to  the  in- 
spection of  a  committee  of  the  legislature,  or  either  branch 
thereof,  to  examine  or  settle  all  accounts,  and  to  count  all 
money;  they  shall  also  be  open  to  the  inspection  of  the  pub- 
lic generally  during  office  hours;  and  when  the  successor  of 
any  such  treasurer  shall  be  elected  and  qualified,  the  state 
auditor  shall  examine  and  settle  all  the  accounts  of  such 
treasurer  remaining  unsettled,  and  give  him  a  certified 
statement  showing  the  balance  of  moneys,  securities  and 
effects  for  which  he  is  accountable,  which  have  been  de- 
livered to  his  successor,  and  report  the  same  to  the  legis- 
lature. 

Sec.  4.  All  persons  who  are  required  by  law  to  pay  any 
moneys  into  the  state  treasury,  or  to  transmit  any  public 
funds  to  the  state  treasurer  on  state  accounts  shall,  at  the 
time  of  making  such  payments  or  transmissions,  notify  the 
state  auditor  thereof,  specifying  the  amount  and  date  of 
such  payment,  and  for  what  particular  fund  or  account. 
For  all  sums  of  money  so  paid  into  the  treasury,  the  state  Duplicate  re- 
treasurer  shall  forthwith  give  duplicate  receipts  under  his 
seal  of  office,  one  of  which  he  shall  deposit  with  the  state 
auditor,  who  shall  credit  such  person  or  county  accord- 
ingly, and  charge  the  treasurer  with  the  amount;  the  other 
receipt  the  treasurer  shall  transmit  to  the  person  or  party 
paying  the  money. 

Sec.  5.  The  treasurer  shall  have  power  to  administer  all 
oaths  required  by  law  in  matters  pertaining  to  the  duties 
of  his  office. 

Sec.  6.  The  treasurer  shall  keep  a  seal  of  office  for  the  seai. 
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authentication  of  all  papers,  writings  and  documents  re- 
quired by  law  to  be  certified  by  him,  and  copies  so  authen- 
ticated of  all  documents  lawfully  deposited  in  his  office 
shall  be  received  in  evidence  as  the  originals. 

utron?^'^"'  ''*'^  Sec.  7.  If  the  state  treasurer  shall  wilfully  refuse  to  pay 
any  warrant  lawfully  drawn  upon  the  treasurer,  or  shall 
knowingly  pay  any  warrant  out  of  the  order  of  its  number, 
date  and  issue,  he  shall  forfeit  and  pay  four-fold  the  amount 
to  any  person  injured  thereby,  to  be  recovered  by  action 
against  the  treasurer  and  his  sureties  on  his  official  bond. 

Calling  111  war-       ggc,  g,  Jhc  State  treasurcr  shall,  when  he  has  sufficient 

rants.  ' 

money  on  hand  to  pay  warrants  exceeding  three  thousand 
dollars,  and  said  warrants  are  not  presented  for  payment, 
advertise  in  some  weekly  newspaper  at  the  seat  of  gov- 
ernment having  the  largest  circulation  in  the  state,  for  two 
weeks,  stating  the  amount  of  money  on  hand  and  the 
number  of  warrants  he  is  prepared  to  pay,  and  if  such 
warrants  are  not  presented  for  payment  within  ten  days 
after  the  publication  of  such  notice,  such  warrants  shall 
not  draw  interest  after  such  date. 

Salary.  Sec.  9.  The  statc  treasurer  shall  be  paid  an  annual  sal- 

ary of  two  thousand  dollars,  payable  quarterly  out  of  the 
state  treasury  upon  proper  warrants  drawn  by  the  state 
auditor. 

Sec.  10.  If  any  person  exercising  the  office  of  state 
treasurer  shall  fail  to  account  for  and  pay  over  all  moneys 
in  his  hands  in  accordance  with  law,  or  shall  unlawfully 
convert  to  his  own  use  in  any  way  whatever,  or  use  by 
way  of  investment  in  any  kind  of  property,  or  loan  with- 
out the  authority  of  law,  any  portion  of  the  public  money 
entrusted  to  him  for  safe  keeping,  transfer  or  disbursement, 
or  unlawfully  convert  to  his  own  use  any  money  that  may 
come  into  his  hands  by  virtue  of  his  office,  shall  be  deemed 
guilty  of  embezzlement  to  the  amount  of  so  much  of  said 
money  as  is  thus  taken,  converted,  invested,  used,  loaned 
or  unaccounted  for,  and  upon  conviction  thereof  he  shall 

Penalty  for  fall- be  imprisoned  in  the  penitentiary  not  exceeding  fourteen 

ure  to  account  '^  tr  j  .        i> 

lor  moneys.  years  and  fined  a  sum  equal  to  the  amount  of  money 
embezzled. 

Sec.  II.  The  state  treasurer  shall  perform  such  other 
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duties  as  may  be  required  of  him  by  the  constitution  and 
laws  of  the  state. 

Sec.  12.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  1 3.  Whereas,  there  are  no  acts  of  the  legislature 
relating  to  the  duties  of  the  state  treasurer  under  the  state 
government,  and  there  being  an  immediate  necessity  there- 
for, therefore  an  emergency  is  declared  to  exist,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  ^ 
passage  and  approval  by  thfe  governor. 

Approved  March  28,  1890. 


STATE  PRINTER. 

An  Act  to  create  the  office  of  State  Printer;  to  provide  for  the  elec- 
tiou,  the  term  of  office,  and  qualification  of  said  officer,  and  pre- 
scribing his  duties,  and  declaring  that  an  emergency  exists. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  office  of  state  printer  is  hereby 
created,  which  office  shall  be  filled  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  until  the 
next  general  election  in  November,  1892,  and  thereafter 
he  shall  be  elected  as  other  state  officers  are  elected:  And 
provided,  That  so  much  of  the  duties  of  this  office  as  may 
be  required  by  the  legislature  at  any  time,  shall  be  per- 
formed in  the  town  where  the  capital  is  located. 

Sec.  2.  The  term  of  office  of  the  state  printer  shall  be-  Term  of  office, 
gin  on  the  first  day  of  July  next  after  his  election,  and 
shall  continue  for  four  years,  and  until  his  successor  is 
elected  and  qualified:  Provided,  That  the  term  of  the  state 
printer  appointed  in  1890  shall  begin  immediately  after 
his  appointment  and  qualification,  and  shall  terminate  on 
the  first  day  of  July,  1893. 
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Oath  and  bond.  Sec.  3.  Before  entering  upon  the  duties  of  his  office  the 
state  printer  shall  take  the  proper  official  oath,  and  shall 
execute  to  the  State  of  Washington  a  bond  for  the  sum  of 
twenty  thousand  dollars,  signed  by  at  least  four  good 
sureties,  conditioned  for  the  faithful  and  punctual  perform- 
ance of  all  the  duties  of  his  office.  Such  bond  must  be 
approved  by  the  governor,  and  the  bond  and  oath  must 
be  filed  with  the  secretary  of  state,  and  by  him  recorded. 

General  duties.  Sec.  4.  The  State  printer  shall  print  the  laws,  the  jour- 
nals of  the  two  houses  of  the  legislature,  the  reports  of 
the  decisions  of  the  supreme  court:  Provided^  Nothing  in 
this  act  shall  be  so  construed  as  to  interfere  with  the  pro- 
visions of  an  act  entitled  "  An  act  to  provide  for  the  print- 
ing and  distribution  of  the  decisions  of  the  supreme  court 
of  Washington;"  all  public  documents,  and  the  bills,  reso- 
lutions, documents  and  other  printing  of  either  the  senate 
or  house,  as  the  same  may  be  ordered  by  the  legislature; 
and  all  forms,  blanks  and  printing  of  every  description 
necessary  to  supply  the  offices  of  all  state  officers,  and  the 
offices  of  the  supreme  court  and  officers  thereof,  as  the 
same  may  be  ordered  by  such  officers,  respectively;  and 
he  shall  do  all  other  public  printing  of  the  state,  unless 
otherwise  expressly  provided  by  law.  The  term  public 
printing,  as  used  with  respect  to  the  printing  of  books, 
pamphlets,  reports  and  the  like,  by  the  state  printer,  is 
deemed  to  include  whatever  may  be  necessary  (other  than 
the  paper  and  binding  materials)  to  make  each  book  or 
pamphlet  complete  when  delivered. 

Vacancy.  Sec.  5.  If  the  State  printer  shall  die,  resign,  or  if  from 

any  other  cause  the  office  should  become  vacant,  the  gov- 
ernor shall  appoint  some  suitable  and  proper  person  to  fill 
such  vacancy.  The  person  so  appointed  shall  qualify  in 
the  manner  hereinbefore  provided,  and  shall  hold  the  office 
of  state  printer  for  the  unexpired  term,  and  until  his  suc- 
cessor is  elected  and  qualified. 

Sec.  6.  The  state  printer  shall  perform  such  duties  as 

Must  not  delay  may  be  prescribed  by  law;  and  if  any  state  printer  shall 

public  work. 

delay  any  public  work  in  order  to  do  private  printing  or 
binding,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  court  of  competent 
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jurisdiction,  he  shall  be  fined  in  any  sum  not  less  than  fifty 
dollars  and  not  more  than  five  thousand  dollars,  and  the 
governor  sbail  tiieretipon  declare  the  oflfice  vacant,  and 
proceed  to  appoint  a  iwii  ■«>  as  hereinbefore  provided. 

Sec.  7.  Whereas,  there  is  no  state  printer,  and  there  is 
an  immediate  necessity  for  one,  therefore,  an  emergency  is 
declared  to  exist,  and  this  act  shall  take  effect  on  and  after 
its  passage. 

Approved  February  19,  1890. 


STATE  GEOLOGIST. 

An  Act  to  create  the  office  of  a  State  Geologist,  prescribing  his  duties 
and  compensation,  making  an  appropriation  for  the  same,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  The  mining  bureau  shall,  within  fifteen  days  Apiwintmont. 
after  the  passage  of  this  act,  with  the  advice  and  consent 
of  the  senate,  appoint  a  state  geologist,  who  shall  be  a 
person  known  to  be  competent;  theoretically  and  prac- 
tically acquainted  with  the  mining  and  the  treatment  of 
ores,  whose  term  of  office  shall  be  the  same  as  that  of  the  T«Tni. 
officers  who,  ex-offictOy  comprise  the  mining  bureau,  unless 
sooner  removed  by  the  mining  bureau,  for  cause:  Provided^ 
That  when  a  vacancy  shall  exist  in  the  foregoing  office,  vncancy. 
and  the  senate  shall  not  be  in  session,  the  ex-officio  mem- 
bers of  the  mining  bureau  shall  have  the  power  to  fill 
said  vacancy,  and  the  person  so  appointed  shall  perform 
the  duties  and  receive  the  compensation  of  such  office,  as 
hereinafter  provided,  until  the  next  session  of  the  legisla- 
ture when  the  mining  bureau  shall  submit  such  appoint- 
ment to  the  senate  for  their  approval  or  rejection. 

Sec.  2.  Before  entering  upon  the  discharge  of  his  official  '*"'"*• 
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Duties. 


Catalogue  or 
specimens. 


Assaying. 


Record. 


duties,  the  state  geologist  shall  give  a  bond  in  the  sum  of 
ten  thousand  dollars  ($10,000),  with  good  and  sufficient 
sureties,  for  the  faithful  discharge  of  all  duties  pertaining 
to  his  office;  said  bond  to  be  approved  by  the  mining 
bureau,  and  upon  such  approval  of  said  bond  the  state 
geologist  shall  take  and  subscribe  to  the  oath  of  office,  the 
same  as  taken  by  other  state  officers. 

Sec.  3.  It  shall  be  the  duty  of  the  state  geologist  to  col- 
lect reliable  statistical  information  concerning  the  produc- 
tion and  reduction  of  all  precious  or  useful  minerals  in 
this  state;  to  keep  on  file  in  his  office  all  reports  and  papers 
relative  to  his  department,  which  shall  be  submitted  to  the 
mining  bureau,  as  they  may  require,  and  all  correspondence 
on  the  subject  of  mining,  milling  and  reducing  ores;  he 
shall  address  circulars  to  corporations  and  individuals  en- 
gaged in  mining,  and  obtain,  by  correspondence  and  other- 
wise, such  and  any  information  as  may  bear  upon  this 
subject 

Sec.  4.  It  shall  be  the  duty  of  the  state  geologist  to 
collect,  arrange  and  classify  mineral  and  geological  speci- 
mens found  in  this  state,  and  to  assume  charge  of  same 
under  the  supervision  of  the  mining  bureau. 

Sec.  5.  All  specimens  collected  by  him  shall  be  care- 
fully marked  and  catalogued  at  the  time  he  obtains  them, 
and  he  shall  in  connection  therewith,  as  soon  as  may  be, 
prepare  a  description  of  every  such  specimen  and  of  the 
locality  from  which  the  same  was  obtained;  he  shall  also, 
by  analysis  or  assay,  determine  the  character  and  value  of 
the  same. 

Sec.  6.  It  shall  be  the  duty  of  the  state  geologist  to 
assay,  or  cause  to  be  assayed  and  analyzed  in  his  labora- 
tory, specimens  of  the  different  ores,  minerals,  metals, 
coals  and  mineral  water  mined  or  obtained  in  this  state 
whenever  requested  so  to  do,  and  such  specimens  and  col- 
lection shall  remain,  each  and  every  one  of  them,  the  sole 
property  of  the  state.  He  shall  keep  a  permanent  record 
of  the  same,  reserving  one-half  of  the  specimen  so  re- 
ceived for  the  state  metallurgical  cabinet,  giving  the  name 
of  the  county,  mining  district,  lode,  ledge,  deposit,  vein  or 
spring  whenever  obtained,  together  with  the  value  and 
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description  thereof,  which  said  record  shall  be  subject  at 
all  times  to  the  inspection  of  the  mining  bureau.  For 
such  assay  or  analysis  the  state  geologist  shall  charge  for 
each  and  every  analysis,  assay  or  test  as  follows:  For  gold  ^^*«- 
and  silver,  $2.00;  lead,  $1.50;  copper,  $1.50;  iron,  $3.50; 
silica,  $2.50;  alumina,  $2.00;  lime,  $3.50;  magnesia,  $4.00; 
phosphorus,  $5.00;  sulphur,  $3.50;  manganese,  $5.00;  zinc, 
$5.00;  nickel  and  cobalt,  $10.00  each;   chromium,  $5.00; 

tin,$5.oo;  quicksilver, ;  cinnabar, $5.00;  borium, $5.00; 

bismuth,  $5.00;  antimony,  $5.00;  arsenic,  $5.00;  platinum, 
$5.00;  uranium,  $10.00;  vanadium,  $10.00;  molybdenum, 
$10.00;  telurium,  $10.00;  potash  and  soda,  $5.00;  coal, 
$6.00.  The  charges  for  analyzing  or  assaying  anything 
not  herein  enumerated  shall  be  fixed  by  the  mining  bu- 
reau, and  shall  not  exceed  those  charged  by  other  compe- 
tent geologists  and  chemists.  He  shall  keep  a  correct 
account  of  all  moneys  received  from  all  such  analyses  or 
assays,  and  report  the  same  monthly  to  the  mining  bu- 
reau; after  deducting  the  cost  of  the  chemicals  used  in 
making  anylses  for  profit  from  the  fees  received  for  the 
same,  then  one-half  of  the  remainder,  if  any,  he  shall  re- 
tain for  his  own  use,  and  the  remainder  shall  be  paid  into 
the  state  treasury  monthly,  and  in  case  of  the  failure  or  Payment  to 
neglect  of  the  state  geologist  to  keep  the  record  or  to  pay 
into  the  state  treasury  all  money  received  by  him  for 
analyses,  assays  or  tests,  as  required  by  this  section,  he 
shall  be  deemed  guilty  of  a  misdemeanor  and  may,  upon 
conviction  thereof,  be  punished  by  a  fine  not  to  exceed 
five  hundred  dollars,  said  fine  to  be  recovered  in  any  court 
of  competent  jurisdiction,  and  paid  into  the  state  treasury 
for  the  benefit  and  use  of  the  mining  bureau. 

Sec.  7.  It  shall  be  the  duty  of  the  state  geologist  to 
solicit  contributions  of  ores,  minerals,  rocks,  fossils  and 
specimens  of  natural  history,  and  in  his  examinations,  to 
collect  such  specimens  and  be  curator  of  the  state  museum, 
under  the  direction  of  the  mining  bureau. 

Sec.  8.  The  state  geologist  shall,  at  least  once  in  each  J^Sfes^''*^™^"^ 
year,  visit  each  mining  county  in  the  state  and  examine  as 
many  of  the  mines  in  the  different  counties  and  mining 
districts  as  may  be  practicable.     He  shall  have  power  and 
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Sec.  Ti.  The  state  geologist  shall  receive  a  salary  of^*'*»"5'- 
twelve  hundred  ($i,20o)  dollars  per  annum,  to  be  paid 
quarterly,  and  the  state  auditor  shall  draw  his  warrants, 
and  the  state  treasurer  shall  pay  the  same,  accordingly. 
And  in  addition  he  shall  be  paid  the  amount  of  his  actual  J^JJ^""*^^' 
traveling  expenses  while  performing  his  duties  as  state 
geologist,  as  directed  in  this  act,  and  while  traveling  by 
and  under  the  direction  of  the  mining  bureau;  said  con- 
tingent expenses  not  to  exceed  fifteen  hundred  dollars 
($1,500)  per  annum. 

Sec.  12.  The  sum  of  three  thousand  three  hundred  ^pp™p'***'**"- 
($3>300)  dollars  is  hereby  appropriated  out  of  any  money  in 
the  public  treasury  of  the  state  not  otherwise  appropriated 
to  be  used  as  follows:  Salary  of  state  geologist,  twelve 
hundred  ($1,200)  dollars;  for  the  purchase  of  necessary 
chemicals  and  apparatus  for  state  geologist's  oflSce,  three 
hundred  ($300)  dollars;  for  contingent  and  traveling  ex- 
penses fifteen  hundred  ($1,500)  dollars;  for  rent  of  office 
and  laboratory,  three  hundred  ($3CK))  dollars. 

Approved  February  28,  1890. 
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authority  to  visit  and  examine  any  mine  or  piece  of  min- 
ing ground  for  the  purpose  of  ascertaining  the  condition  of 
the  same  in  regard  to  its  safety  and  means  of  egress  from 
the  same,  and  for  this  purpose  shall  have  access  to  all 
levels,  stopes,  tunnels,  winzes,  shafts  and  shaft  power  of 
any  mine  for  the  purpose  of  said  inspection. 

Examine  dan-  Sec.  q.  Whenever  the  mining  bureau  or  the  state  efeolo- 
gist  shall  receive  a  formal  complaint  in  writing,  signed  by 
five  or  more  persons,  employes  in  a  mine,  setting  forth 
that  the  mine  in  which  they  are  employed  is  dangerous  in 
any  respect,  the  state  geologist  shall  visit  and  examine  such 
mine,  and  if,  from  such  personal  examination,  he  shall 
ascertain  that  the  facilities  for  egress  are  insufficient,  or 
that  from  want  of  timbering,  scaling  or  slacking  of  the 
ground  in  such  mine  so  visited,  or  from  other  causes,  or 
that  the  timber,  ladders  or  ladder-ways,  pentices  or  plats 
in  any  such  mine  are  in  a  dangerous  condition,  it  shall  be- 
come his  duty  to  notify  the  owners,  lessor  of  lessee  thereof; 
such  notice  to  be  in  writing  and  to  be  served  by  copy 
on  any  person  or  persons  in  the  same  manner  as  provided 
by  law  for  the  service  of  legal  notices  or  process;  said 
notice  shall  state  in  what  particulars  timbers,  ladders,  lad- 
der-ways, pentices  or  plats  are  dangerous,  and  shall  require 
the  necessary  changes  to  be  made  without  delay;  and  in  case 
of  any  criminal  or  civil  procedure  at  law  against  the  party  or 
parties  so  notified,  on  account  of  loss  of  life  or  bodily  in- 
juries sustained  by  any  employe  subsequent  to  such  no- 
tice and  in  consequence  of  a  neglect  to  obey  the  state 
geologist's  requirements,  a  certified  copy  of  the  notice 
served  by  the  state  geologist  shall  be  prima  facie  evidence 
of  the  culpable  negligence  of  the  party  or  parties  com- 
plained of 

Annual  report.  Sec.  io.  The  State  gcologist  shall  make  a  report  to  the 
mining  bureau  on  or  before  the  fifth  day  of  January  in  each 
year,  for  the  year  ending  on  the  thirty-first  day  of  Decem- 
ber of  the  preceding  year,  which  report  shall  contain  all 
statements  of  accounts,  moneys  received,  statistics,  and 
other  information  which  may  tend  to  promote  the  develop- 
ment of  the  mineral  resources  of  the  state,  and  give  a  full 
exhibit  of  all  business  transacted  by  him. 
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Sec.  II.  The  state  geologist  shall  receive  a  salary  of^^"'''- 
twelve  hundred  ($1,200)  dollars  per  annum,  to  be  paid 
quarterly,  and  the  state  auditor  shall  draw  his  warrants, 
and  the  state  treasurer  shall  pay  the  same,  accordingly. 
And  in  addition  he  shall  be  paid  the  amount  of  his  actual  JJSJSlI"*^'" 
traveling  expenses  while  performing  his  duties  as  state 
geologist,  as  directed  in  this  act,  and  while  traveling  by 
and  under  the  direction  of  the  mining  bureau;  said  con- 
tingent expenses  not  to  exceed  fifteen  hundred  dollars 
($1,500)  per  annum. 

Sec.  1 2.  The  sum  of  three  thousand  three  hundred  Appropriation. 
($3»30o)  dollars  is  hereby  appropriated  out  of  any  money  in 
the  public  treasury  of  the  state  not  otherwise  appropriated 
to  be  used  as  follows:  Salary  of  state  geologist,  twelve 
hundred  ($1,200)  dollars;  for  the  purchase  of  necessary 
chemicals  and  apparatus  for  state  geologist's  office,  three 
hundred  ($300)  dollars;  for  contingent  and  traveling  ex- 
penses fifteen  hundred  ($1,500)  dollars;  for  rent  of  office 
and  laboratory,  three  hundred  ($300)  dollars. 

Approved  February  28,  1890. 
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Report  and  pro-  crossings,  and  make  a  report,  profile  and  plat  of  the  same, 
and  estimate  the  number  of  cubic  yards  of  earth  or  other 
substance  to  be  removed,  and  the  cost  per  cubic  yard  for 
each  working  section,  as  hereinafter  provided,  and  of  each 
section  of  one  hundred  feet. 

unlS!"^^°'^  Sec.  9.  The  commissioners  shall  also,  by  their  order, 

direct  the  surveyor  or  engineer  to  make  and  return  a 
schedule  of  all  the  lots  and  lands,  and  public  or  corporate 
roads  or  railroads  that  will  be  benefited  by  the  improve- 
ment, and  an  apportionment  of  a  number  of  lineal  feet 
and  cubic  yards  to  each  lot,  tract  of  land,  road  or  railroad, 
according  to  the  benefit  which  will  result  to  each  from  the 
improvement,  and  an  estimate  of  the  costs  of  location  and 
construction  to  each,  and  a  specification  of  the  manner  in 
which  the  improvement  shall  be  made  and  completed,  the 
number  of  flood  gates,  water  ways,  farm  crossings  and 
bridges  necessary,  including  kinds  and  dimensions  thereof, 
and  of  all  county  and  district  lines  and  railroad  crossings. 

of'^St**  ^""^"^  ^^^*  ^^*  ^^^  P'^^  provided  for  in  section  eight,  shall  be 
drawn  upon  a  scale  sufficiently  large  to  represent  all  the 
meanderings  of  the  proposed  improvement,  and  shall  dis- 
tinctly show  the  boundary  lines  of  each  lot  or  tract  of  land, 
and  of  each  road  or  railroad  to  be  benefited  thereby,  the 
name  of  the  owner  of  each  lot  or  tract  of  land  as  the 
same  appears  upon  the  tax  duplicate  at  the  time,  the 
authority  or  company  having  in  charge  or  owning  or  con- 
trolling each  public  or  corporate  road  or  railroad,  the  dis- 
tance in  feet  through  each  tract  or  parcel  of  land,  together 
with  such  other  matters  as  the  surveyor  or  engineer  deems 
material.  The  profile  shall  show  the  surface,  the  grade 
line,  and  the  gradient  fixed,  and  the  surveyor  or  engineer 
shall  make  and  file  with  his  report  an  itemized  bill  of  all 
costs  made  in  the  proper  discharge  of  his  duty  under  this 
and  the  two  preceding  sections,  and  shall  file  his  report 
with  the  clerk  of  the  board  of  county  commissioners 
within  thirty  days  after  making  the  survey  and  level. 

™nKrji>*>rt  Sec.  II.  Upon  the  filing  of  the  report  of  the  surveyor 

or  engineer,  the  clerk  shall,  without  delay,  fix  a  day  for  the 
hearing  of  the  same;  he  shall  prepare  and  deliver  to  the 
petitioners,  or  any  one  of  them,  a  notice   in  writing,  di- 


notice. 
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rected  to  the  resident  lot  or  land  owners  and  to  the  au- 
thorities or  municipal  or  private  corporations  aflFected  by 
the  improvement,  setting  forth  the  pendency,  substance 
and  prayer  of  the  petition,  together  with  a  tabular  state- 
ment of  the  apportionment  as  made  by  the  surveyor  or 
engineer  in  his  report,  a  copy  of  which  notice  shall  be 
served  upon  each  lot  or  land  owner,  and  upon  each  mem- 
ber of  any  such  public  board  of  authority,  and  upon  an 
oflRcer  or  agent  of  such  private  corporation,  at  least  eight 
days  before  the  day  set  for  the  hearing,  and  the  person 
who  serves  the  same  shall  make  return  on  the  notice  under 
oath,  of  the  time  and  manner  of  service,  and  file  the  same 
with  the  clerk  of  the  board  on  or  before  that  day;  and  the 
clerk  shall,  at  the  same  time,  give  the  like  notice  to  each 
non-resident,  or  lot  or  land  owner,  or  by  publication  in  a 
newspaper  printed  and  of  general  circulation  in  the  county, 
for  at  least  two  consecutive  weeks  before  the  day  set  for 
the  hearing,  which  notice  shall  be  verified  by  the  aflRdavit 
of  the  printer,  or  other  person  knowing  the  fact,  and  filed 
with  the  clerk  on  or  before  that  day. 

Sec.  12.  The  county  commissioners  shall  meet  at  the  Hearing  by 

cuinmlHHionere. 

clerk  s  office  on  the  day  so  fixed  by  the  clerk,  and  shall 
first  determine  whether  the  required  notice  has  been  given. 
If  they  find  that  due  notice  has  not  been  given,  they  shall 
continue  the  hearing  to  a  day  to  be  fixed  by  them,  and  order 
the  notices  to  be  served  as  hereinbefore  provided,  and  when 
they  find  that  due  notice  has  been  given  they  shall  examine 
the  report  of  the  surveyor  or  engineer,  and  the  apportion- 
ment by  him  made,  and  if  it  is  in  all  respects  fair  and  just 
according  to  benefits,  they  shall  approve  and  confirm  the 
same. 

Sec.  13.  If  the  commissioners  find  that  the  apportion- *'««t»»erpro- 
ment  reported  by  the  surveyor  or  engineer  is  unfair  and 
unjust  and  ought  not  to  be  confirmed,  they  shall  so  order 
and  amend  it  as  to  make  it  fair  and  just,  in  proportion  to 
benefits,  and  if  necessary  in  their  opinion,  they  may  ad- 
journ the  further  hearing,  not  exceeding  twenty  days,  to  a 
day  to  be  fixed  by  them,  and  go  upon  the  premises,  and 
by  actual  view,  apportion  the  entire  cost  of  location  and 
construction,  or  any  part  thereof,  as  may  seem  just  and 
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proper,  and  on  the  day  so  fixed  by  them  they  shall  again 
meet  at  the  clerk*s  office  and  determine  the  apportion- 
ment. 

Sec.  14.  At  any  time  on  or  before  the  day  set  forbear- 
ing,  after  persons  are  notified,  as  provided  in  section  twelve 
(12),  any  person  or  corporation  whose  lands  are  taken  or 
affected  in  any  way  by  the  improvement,  may  make  ap- 
plication to  the  commissioners  in  writing  for  compensation 
and  damages;  and  a  failure  to  make  such  application  shall 
be  deemed  and  held  a  waiver  of  all  right  thereto. 

Sec.  1 5.  The  commissioners  shall,  upon  actual  view  of 
the  premises,  fix  and  allow  such  compensation  for  lands 
appropriated  and  assess  such  damages  as  will,  in  their  judg- 
ment, accrue  from  the  construction  of  the  improvement,  to 
each  person  or  corporation  making  application  as  provided 
in  the  preceding  section,  and  without  such  application  to 
each  idiot,  insane  person  or  minor  owning  lands  taken  or 
affected  by  the  improvement. 

Sec.  16.  A  person  or  corporation,  party  to  the  proceed- 
ings, may  file  exceptions  to  the  apportionment,  or  to  any 
claim  for  compensation  or  damages,  at  ahy  time  before  the 
time  set  for  the  final  hearing  of  the  report  and  apportion- 
ment; the  commissioners  may  hear  testimony  and  examine 
witnesses  upon  all  questions  made  by  the  exceptions,  and 
for  that  purpose  may  compel  the  attendance  of  witnesses 
by  subpoena,  which  the  clerk  of  the  superior  court  shall 
issue  on  demand;  and  their  decision  on  the  exceptions 
shall  be  entered  on  the  journal,  and  if  they  sustain  the  ex- 
ceptions the  cost  of  hearing  thereon  shall  be  paid  out  of  the 
county  treasury,  and  if  they  overrule  the  same,  such  cost 
shall  be  taxed  against  the  person  or  corporation  filing  the 
exceptions. 

Sec.  17.  Any  person  or  corporation  aggrieved  thereby 
may  appeal  from  any  final  order  or  judgment  of  the  com- 
missioners made  in  the  proceedings  and  entered  upon  their 
journal,  determining  either  of  the  following  matters,  viz.: 
Firsts  whether  said  ditch  will  be  conducive  to  the  public 
health,  convenience  or  welfare;  second^  whether  the  route 
thereof  is  practicable;  thirdy  the  compensation  for  land  ap- 
propriated; fourth^  the  damage  claimed  to  property  affected 
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by  the  improvement;  and  the  appellant  shall  file  with  the 
commissioners,  at  the  final  hearing  before  them,  a  notice  in 
writing,  of  an  intention  so  to  do,  and  specifying  therein  the 
matter  appealed  from;  the  commissioners  shall  fix  the 
amount  of  the  bond  to  be  given  by  the  appellant,  and 
cause  an  entry  thereof,  and  of  the  notice,  to  be  made  upon 
their  journal;  the  party  appealing  shall,  within  ten  days 
thereafter,  file  with  the  clerk  a  bond  in  the  amount  so 
fixed,  with  at  least  two  sufficient  sureties,  to  be  approved 
by  the  clerk,  conditioned  to  pay  all  the  costs  made  on  the 
appeal  in  case  the  appellant  fail  to  sustain  the  same,  or  the 
appeal  be  dismissed  for  any  cause;  and  the  clerk  shall 
make  a  complete  transcript  of  the  proceedings  had  before 
the  commissioners,  and  certify  the  same,  together  with  all 
original  papers  filed  in  his  office,  and  transmit  them  to  the  ' 

superior  judge  of  the  county  within  twenty  days  from  the 
day  of  the  final  hearing. 

Sec.  1 8.  The  superior  judge  shall  file  the  transcript  and  £J^r®^Jip|rtor 
original  papers,  and  docket  the  case,  styling  the  appellant  ^"^^' 
plaintiflf,  and  the  county  commissioners  and  petitioner  de- 
fendants, and  thereupon  he  shall  fix  a  day,  not  exceeding 
five  days  thereafter,  for  the  hearing  of  all  preliminary 
motions,  and  the  examination  of  the  papers  so  filed;  on 
the  day  so  fixed  all  preliminary  motions  shall  be  heard 
and  determined,  as  well  as  all  questions  arising  upon  the 
record,  and  if  he  find  that  the  proceedings  are  irregular  in 
substance,  or  that  the  appeal  has  not  been  perfected  ac- 
cording to  law,  he  shall  dismiss  the  appeal  at  the  cost  of 
the  appellant  and  certify  such  dismissal,  with  his  findings 
thereon,  back  to  the  commissioners;  but  the  judge  may, 
in  his  discretion,  order  and  allow  the  correction  of  any 
technical  defect,  error  or  omission  in  such  proceedings. 

Sec.  19.  Appeals  shall  be  tried  as  in  cases  of  appeals 
from  justices  of  the  peace  to  the  superior  court. 

Sec.  20.  The  superior  court  shall  administer  to  the  oath  to  jurore. 
jurors  an  oath,  faithfully,  impartially  and  to  the  best  of 
their  ability,  and  from  actual  view  of  the  premises  along 
the  whole  route  of  the  improvement,  to  examine  and  de- 
termine the  particular  matters  appealed  from,  and  to  ren- 
der a  true  verdict  according  to  the  facts  appearing  to  them 

-42 
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from  actual  view  of  the  premises,  and  the  evidence  under 
the  charge  of  the  court. 

Sec.  21.  The  sheriff,  or  his  deputy,  together  with  the 
surveyor  or  engineer  who  surveyed,  leveled,  apportioned 
and  platted  the  improvement,  may  accompany  the  jury  and 
point  out  its  route;  no  other  person  shall  be  permitted  to 
interfere  in  any  way  with  the  jurors  in  the  discharge  of 
their  duties,  and  after  the  jury  has  fully  examined  the 
premises  and  returned  to  court  either  party  may  be  heard, 
in  person  or  by  counsel,  and  may  offer  evidence  to  the 
jury,  under  the  direction  of  the  court,  upon  any  matter 
given  it  specially  in  charge. 
FormofverdJct.  Sec.  22.  The  jury  shall  find  and  return  a  verdict  de- 
termining the  matter  or  matters  appealed  from,  being  one 
•  or  more  of  the  following  propositions,  viz.:  First,  whether 

said  ditch  will  be  conducive  to  the  public  health,  convenience 
or  welfare;  second,  whether  the  route  thereof  is  practicable; 
third,  the  compensation  due  each  appellant  for  land  ap- 
propriated; fourth,  the  damages  due  each  appellant  for 
property  affected  by  the  improvement.  The  jury  shall  re- 
turn their  verdict  in  writing,  signed  by  the  jurors.  As  to 
said  propositions,  it  shall  be  necessary  for  only  nine  jurors 
to  agree. 

Sec.  23.  Upon  the  return  of  the  verdict  the  same  shall 
be  recorded,  and,  together  with  all  papers  and  records,  duly 
certified,  forwarded  to  the  office  of  the  clerk  of  the  board 
of  county  commissioners. 

Sec.  24.  If  the  verdict  of  the  jury  be  in  favor  of  the 
appellant,  the  commissioners  shall  cause  to  be  made  on 
their  journal  an  entry  carrying  out  the  findings  of  the  jury; 
and  if  the  jury  find  that  the  improvement  is  not  necessary, 
or  will  not  be  conducive  to  the  public  health,  convenience 
or  welfare,  or  is  not  practicable,  the  commissioners  shall 
cause  an  entry  to  be  made  upon  their  journal  dismissing 
the  proceedings  at  the  cost  of  the  county,  which  shall  be 
paid  out  of  the  general  county  ditch  fund  on  the  order  of 
the  county  commissioners. 

Sec.  25.  If  the  jury  find  that  the  improvement  is  nec- 
essary, and  that  the  same  will  be  conducive  to  the  public 
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health,  convenience  or  welfare,  and  is  practicable,  the  com- 
missioners shall  assess  the  cost  to  the  appellant. 

Sec.  26.  If  the  jury  find  that  the  allowance  of  compensa-  A8«e«»ingco8tH. 
tion  and  damages,  as  made  by  commissioners,  fully  com> 
pensate  for  all  lands  appropriated  and  damage  sustained, 
the  commissioners  shall  assess  the  costs  made  by  the  ap- 
peal to  the  appellant. 

Sec.  27.  If  more  than  one  party  appeal,  the  superior 
judge  may  order  the  cases  to  be  consolidated  and  tried 
together,  and  the  rights  of  each  party  as  to  compensation 
or  damages  shall  be  separately  determined  by  the  jury  in 
its  verdict. 

Sec.  28.  After  the  transcript  of  the  proceedings  before  Record  of  com- 

,  «      11        1  miftsloners. 

the  superior  judge  and  all  other  papers  in  the  case  are  re- 
turned to  the  clerk  of  the  board  of  county  commissioners, 
the  commissioners  shall  cause  such  entry  to  be  made  on 
their  journal  as  may  be  necessary  to  give  effect  to  the 
verdict  and  findings  of  the  jury,  and  shall  fix  a  time  for 
the  sale  of  the  construction  of  the  improvement  at  public 
outcry  in  sections  not  less  than  the  number  of  linear  feet 
apportioned  to  each  lot  or  separate  tract  of  land,  public  or 
corporate  road  or  railroad,  and  shall  cause  notice  to  be 
given  of  the  time  and  place  of  the  sale  and  direct  the 
sale,  and  direct  the  surveyor  or  engineer  who  made  the 
apportionment,  or  some  other  competent  surveyor  or  en- 
gineer, to  attend  at  the  time  and  place  of  sale  to  superin- 
tend and  conduct  the  same,  who  shall  receive  all  bids  for 
the  construction  of  the  improvement  and  make  contracts  letting  con- 
with  the  lowest  responsible  bidders,  and  take  good  and 
sufficient  bonds  for  the  labor  of  the  construction  of  the 
improvement,  conditioned  for  the  faithful  performance  of 
the  contract  so  made  and  for  the  completion  of  the  work 
within  the  time  fixed  in  the  contract  in  a  sum  not  less  than 
double  the  estimated  value  of  the  part  bid  off  and  con- 
tracted to  be  performed  by  each. 

Sec.  29.  No  bid  shall  be  entertained  which  exceeds  the  Limit  of  bwa. 
estimated   value   of  the   construction   in  any  case.     The 
surveyor  or  engineer  shall  sell  first  the  job  or  labor  of  the 
construction  of  the  working  section  of  the  outlet  or  mouth 
of  the  improvement,  and  fix  a  day  when  the  job  shall  be 
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completed,  not  'exceeding  in  any  case  one  hundred  and 
fifty  days  from  the  day  of  sale,  and  then  sell  each  remain- 
ing working  section,  in  its  order,  up  stream,  and  require 
the  labor  on  each  to  be  completed  within  a  time  to  be 
fixed  by  him,  which  shall  be  at  least  two  days  earlier  than 
the  day  fixed  for  the  completion  of  the  working  section 
next  above  it,  so  as  to  secure  an  outlet  for  the  water  as 
each  section  is  completed;  he  shall  make  contracts  and 
take  bonds  as  aforesaid,  and  report  his  doings  to  the  com- 
missioners within  five  days  from  the  date  of  sale  and  re- 
turn the  contracts  and  bonds  to  the  clerk  of  the  board  of 
county  commissioners,  who  shall  file  and  carefully  preserve 
the  same;  the  contracts  and  bonds  shall  be  examined  and 
approved  or  disapproved  by  the  commissioners,  who  shall 
cause  an  entry  of  their  decision  to  be  made  on  their  journal, 
and  the  contractors  to  be  notified  of  the  approval  or  dis- 
approval of  the  contracts  and  bonds,  and  the  contractor 
for  each  job  shall  be  liable  on  his  bond  so  given  for  all  de- 
lays after  the  expiration  of  the  time  named  therein  for 
the  completion  of  the  job,  and  for  the  payment  of  all 
damages  which  accrue  by  reason  of  the  failure  to  complete 
the  job  within  the  time  required  in  the  contract  therefor. 

Sec.  30.  The  work  shall  be  done  under  the  supervision 
of  the  surveyor  or  engineer,  and  when  a  part,  not  less 
than  one- fourth  of  the  portion  thereof  included  in  any 
contract,  is  completed  in  accordance  with  the  specifica- 
tions, he  shall  give  to  the  contractor  a  certificate  thereof, 
showing  the  proportional  amount  which  the  contractor  is 
entitled  to  be  paid  by  the  terms  of  his  contract,  and  the 
clerk  of  the  board  of  county  commissioners  shall,  upon  the 
presentation  of  such  certificate  to  him,  draw  his  warrant 
on  the  treasurer  for  eighty  per  cent,  of  the  amount,  and 
the  treasurer  shall  pay  the  same  out  of  any  funds  in  the 
treasury  applicable  to  such  purpose;  or  if  the  commis- 
sioners have  determined  to  issue  bonds  for  the  construction 
of  such  work  they  may,  if  the  contractor  consent,  pay  in 
bonds,  but  proportioned  amounts  shall  not  be  certified  or 
paid  unless  the  whole  job  amounts  to  more  than  two 
thousand  feet.  When  the  whole  contract  is  completed,  the 
entire  price  may  be  paid  in  the  manner  aforesaid. 
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Sec.  31.  a  job  not  completed  within  the  time  fixed  in  Be-estimate. 
the  contract  and  bond  shall  be  re-estimated  by  the  sur- 
veyor or  engineer,  and  re-sold  by  him  to  the  lowest  re- 
sponsible bidder,  but  shall  not  be  sold  for  a  sum  greater 
than  such  estimate,  nor  a  second  time  to  the  same  party. 
A  contract  bond  shall  be  entered  into,  as  hereinbefore 
provided,  but  the  commissioners  may,  for  good  cause,  give 
further  time  to  any  contractor,  not  exceeding  sixty  days. 
The  surveyor  or  engineer  shall  fix  a  time  for  the  comple-  pf™ioJl^'^*^°™" 
tion  of  work  re-sold,  not  exceeding  sixty  days  from  the 
date  of  the  bond,  and  no  contractor  shall  be  prosecuted 
on  his  bond  until  the  section  below  is  completed. 

Sec.  32.  When  the  working  sections  of  the  improve-  J^SS^o/iSsess- 
ment  are  let,  as  hereinbefore  provided,  and  the  costs  and  '"*"***• 
expenses  of  location  and  construction  and  all  compensa- 
tion and  damages  are  ascertained,  the  commissioners  shall 
meet  and  determine  at  what  time  and  in  what  number  of 
assessments  they  will  require  the  same  to  be  paid,  and 
order  that  the  assessments,  as  made  by  them,  be  placed 
on  the  duplicate  accordingly,  against  the  lots  or  lands  as- 
sessed; they  shall  also  determine  whether  they  will  issue 
the  bonds  of  the  county  to  raise  the  money  necessary  to 
pay  such  costs  and  expenses,  and  if  they  so  determine, 
the  bonds  may  be  issued  for  a  term  of  years,  not  exceed- 
ing twenty,  at  a  rate  of  interest  not  exceeding  eight  per 
cent,  per  annum,  payable  semi-annually;  and  they  shall 
cause  an  entry  to  be  made  upon  their  journal,  setting  forth 
their  findings  and  determination  under  this  section. 

Sec.  33.  When  the  commissioners  make  an  assessment  Duplicate  an-  - 
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they  shall  cause  an  entry  to  be  made,  directing  the  clerk 
of  the  board  of  county  commissioners  to  make  and  fur- 
nish to  the  treasurer  of  the  county  a  special  duplicate  with 
the  assessment  arranged  thereon,  as  required  by  their 
order,  and  the  clerk  of  the  board  of  county  commissioners 
shall  retain  a  copy  thereof  in  his  office,  and  all  assessments 
shall  be  collected  and  accounted  for  by  the  treasurer  as 
taxes. 

Sec.  34.  If  the  commissioners  determine  to  issue  bonds  Levying  afwess- 

ments  for 

of  the  county  for  the  money  necessary  to  meet  the  expenses  ^o"***- 
of  construction  of  any  ditch,  they  shall  make  an  assess- 
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ment  upon  all  the  lots,  lands,  public  or  corporate  roads  or 
railroads  benefited  by  the  improvement,  in  proportion  to 
the  apportionment  hereinbefore  provided  for,  sufficient  to 
pay  the  costs  of  location  and  the  first  year's  interest,  and 
including  the  fees  of  the  surveyor  or  engineer,  made  after 
locating,  in  superintending  the  construction  of  the  im- 
provement, and  order  the  same  to  be  placed  upon  the  du- 
plicate for  collection;  and  they  shall,  thereafter,  make  such 
assessments  as  may  be  required  to  raise  the  money  for 
the  prompt  payment  of  such  bonds. 

tenSofbonds  ^^^*  35*  ^^^  county  commissioncrs  shall  issue  such 
bonds  of  the  county  in  amounts  as  determined  by  them, 
payable  out  of  the.  funds  arising  from  such  assessments, 
and  bearing  interest  as  hereinbefore  provided;  said  bonds 
shall  be  signed  by  the  county  commissioners  and  counter- 
signed by  the  clerk  of  the  board,  who  shall  affix  his  seal 
thereto;  such  bonds  shall  not  be  sold  for  less  than  their 
par  value,  and  the  money  arising  from  such  sale  shall  be 
used  for  no  other  purpose  than  the  construction  and  ex- 
pense of  said  improvement. 

m^fci'^^ii^or?  ^^^'  3^*  ^^^  council  of  a  municipal  corporation  may,  by 
porations.  resolution,  authorize  the  mayor  to  present  a  petition,  signed 
by  him  officially,  and  a  bond  to  the  county  commissioners, 
to  locate  and  construct  a  ditch  described  in  the  resolution; 
or  such  council  may  authorize  the  mayor  to  sign,  officially,  a 
petition  and  bond  for  a  ditch,  to  be  presented  by  parties 
interested,  whose  lands  are  without  the  limits  of  the  cor- 
poration, whenever  the  improvement  will  be  conducive  to 
the  public  health,  convenience  or  welfare  of  the  whole  or 
any  portion  of  the  inhabitants  of  the  corporation;  in  such 
case  the  commissioners  shall  count  the  municipal  corpo- 
ration as  an  individual  petitioner,  and  may  direct  the  sur- 
veyor or  engineer  to  locate  the  improvement  in  accordance 
with  the  petition,  whether  wholly  within  or  wholly  without, 
or  partly  within  and  partly  without  the  limits  of  the  cor- 
poration; and  the  surveyor  or  engineer,  in  making  his 
schedule  of  lots  and  lands  benefited,  may  enumerate  such 
lots  and  lands  within  or  without  the  corporate  limits  as 
are  specially  benefited,  and  also  the  municipal  corporation 
for  benefits  to  the  health  and  welfare  of  its  inhabitants. 
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Sec.  37.  When  the  improvement  equally  drains  or  other- 
wise benefits  the  whole  of  the  territory  within  the  limits 
of  a  municipal  corporation,  or  any  part  thereof,  the  sur-* 
veyor  or  engineer,  or  the  commissioners,  or  the  jury,  if  a 
jury  be  called,  may  consider  and  treat  such  territory  as  a 
single  parcel  of  land,  and  any  sum  apportioned  thereto 
shall  be  apportioned  by  the  clerk  of  the  board  to  the  lots 
or  lands  included  therein,  according  to  the  valuation  thereof 
for  taxation. 

Sec.  38.  If  the  proposed  improvement  passes  through  ^J^^^J^ 
or  into  a  municipal  corporation,  the  mayor  of  which  has 
not  signed  the  petition  therefor,  as  provided  in  the  preced- 
ing section,  the  mayor  shall  be  notified  of  the  pendency 
of  the  petition  in  the  same  manner  and  at  the  same  time 
that  the  commissioners  are  required  by  section  six  of  this 
act  to  be  notified;  the  mayor  shall  notify  the  council  of 
the  pendency  of  the  petition,  at  its  next  regular  meeting, 
or,  if  necessary,  call  a  special  meeting  of  the  council  for 
that  purpose;  and  thereupon  the  council  shall  appoint  a 
committee  of  its  members,  or  the  engineer  of  the  corpo- 
ration, or  both,  to  meet  the  commissioners  at  the  time  and 
place  of  their  meeting,  and  view  and  confer  with  them  in 
regard  to   the    improvement. 

Sec.  39.  If  the  commissioners,  upon  view  of  any  pro-  rnder-ground 
posed  location,  be  requested  by  a  person  owning  or  having 
control  of  any  lands  through  which  the  ditch  will  pass,  to 
report  in  favor  of  an  underground  ditch  or  tiling  through 
such  lands,. they  may,  if  satisfied  that  the  same  will  be 
equally  beneficial,  report  and  fix  the  capacity  of  the  same, 
and  estimate  the  additional  expense  on  account  thereof,  if 
any,  which  shall  be  added  to  the  amount  apportioned  to 
such  lands  as  hereinbefore  provided. 

Sec.  40.  If  an  engineer  or  clerk  of  the  board,  or  a  com-  Penalty  for  faii- 

*^  ure  to  comply. 

missioner,  neglect  or  refuse  to  perform  any  duty  imposed 
upon  him  by  the  provisions  of  this  act,  he  shall  forfeit  and 
pay  a  fine  of  twenty-five  dollars  for  every  such  neglect,  to 

I  be  recovered  before  any  officer  having  competent  juris- 

diction, in  the  name  of  the  state,  for  the  benefit  of  the 

-,        common  schools  of  the  county,  at  the  suit  of  any  person 

■H    aggrieved  thereby. 


I 
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Two  or  more  Sec.  41.    When   a  ditch   or  improvement   is  proposed 

counties.  ^  r  r      tr 

which  will  require  a  location  in  more  than  one  county,  ap- 
•plication  shall  be  made  to  the  commissioners  of  each  of 
such  counties,  and  the  surveyor  or  engineer  shall  make  a 
report  for  each  county;  application  for  damages  shall  be 
made,  and  appeals  from  the  finding  of  the  commissioners, 
in  joint  session,  locating  and  establishing  such  ditch,  and 
from  the  assessment  of  damages  or  compensation,  shall  be 
taken  to  the  superior  court  of  the  county  in  which  the 
greatest  length  of  such  ditch  or  improvement  is  located;  a 
majority  of  the  commissioners  of  each  county,  when  in 
joint  session,  shall  be  competent  to  locate  and  establish 
such  ditch  or  improvement,  but  no  commissioner  shall 
serve  in  any  case  in  which  he  is  personally  interested;  and 
any  two  commissioners  may  form  a  quorum  for  the  trans- 
action of  business  under  this  act  for  their  respective  coun- 
ties. 

Sec.  42.  The  commissioners,  if  they  find  the  route  pro- 
posed is  not  such*  as  best  to  effect  the  object  sought,  or 
that  the  proposed  drainage  can  be  effected  as  well  in  connec- 
tion with  a  ditch  necessary  for  the  improvement  of  public 
highways  already  established,  or  such  as  may  be  there- 
after required,  shall  proceed  to  establish  the  route;  if  the 
route  proposed  is  upon  a  line  or  subdivision  of  sections 
where  a  public  road  may  be  required,  and  in  all  cases  in 
which  the  route  proposed  is  along  highways  already  estab- 
Ditchaionga    Hshcd,  the  commissioners  shall  locate  the  improvement  at 

public  highway.  * 

a  sufficient  distance  from  the  center  of  such  highways  to 
admit  of  a  good  road  along  such  central  line;  the  earth 
taken  from  the  ditch  shall  be  so  placed  upon  the  roadway 
as  to  form  a  turnpike,  and  no  part  of  such  earth  shall  be 
placed  nearer  to  the  ditch  than  two  feet,  and  the  commis- 
sioners, in  locating  ditches,  shall  in  all  cases,  so  far  as 
practicable,  avoid  running  the  same  diagonally  across  sec- 
tions or  parts  of  sections. 

Sec.  43.  The  court  in  which  any  proceeding  is  brought 
to  recover  any  tax  or  assessment  paid,  or  declare  void  the 
proceedings  to  locate  or  establish  any  ditch,  or  to  enjoin 
any  tax  or  assessment  levied  or  ordered  to  be  levied  to 
pay  for  the  labor  and  expense  as  aforesaid,  shall,  if  there 
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■ 

is  manifest  error  in  the  proceedings,  allow  the  plaintiff  in  Error. 
the  action  to  show  that  he  has  been  injured  thereby,  and 
may  on  application  of  either  party,  appoint  such  person  or 
persons  to  examine  the  premises,  or  to  survey  the  same, 
or  both,  as  may  be  deemed  necessary;  the  court  in  which 
any  such  proceedings  are  begun  shall  allow  parol  proof 
that  said  improvement  is  necessary  and  will  be  conducive 
to  the  public  health,  convenience  and  welfare,  and  that 
any  steps  required  by  law  for  any  improvement  have  been 
substantially  complied  with,  notwithstanding  the  record 
required  to  be  kept  by  any  board  or  officer,  and  without 
finding  error,  the  court  may  correct  any  gross  injustice  in  J4*i7ip5>rtion'' 
the  apportionment  made  by  the  commissioners;  the  court  '"®"^' 
shall,  on  final  hearing,  make  such  order  in  the  premises  as 
shall  be  just  and  equitable,  and  may  order  that  such  tax 
and  assessment  remain  on  the  duplicate  assessment  roll 
for  collection,  or  order  the  same  to  be  levied,  or  may  per- 
petually enjoin  the  same  or  any  part  thereof;  or,  if  the 
same  has  been  paid  under  protest,  may  order  the  whole, 
or  such  part  thereof  as  is  just  and  equitable,  to  be  re- 
funded, and  the  cost  of  such  proceeding  shall  be  appor- 
tioned among  the  parties  or  paid  out  of  the  county  treasury, 
as  justice  requires. 

Sec.  44.  The  county  commissioners  may  hear  and  deter-  m^isionera?'"' 
mine,  at  the  same  time  and  under  the  same  petition,  the 
necessity  of  locating  any  new  ditch,  or  a  ditch  partly  old 
and  partly  new,  or  of  deepening,  widening,  straightening 
or  altering  any  old  ditch,  as  the  necessity  of  the  case  re- 
quires, and  shall  cause  such  entry  to  be  made  on  their 
journal  as  in  their  judgment  is  required.  All  estimates, 
either  by  the  surveyor  or  engineer,  or  by  the  commission- 
ers, shall  be  made  in  the  manner  provided  in  this  act.  No 
assessment  shall  be  made  to  any  lands  upon  any  principle 
other  than  that  of  benefits  derived,  and  in  proportion 
thereto,  in  deepening,  widening,  straightening  or  altering 
any  ditch;  and  no  land  lying  below  shall  be  assessed  for 
the  benefit  of  lands  lying  above,  but  all  assessments  shall 
be  made  in  proportion  to  the  benefits  derived. 

Sec.  45.  The  commissioners  shall  require  each  surveyor  gjjje>'«»"8 
or  engineer  appointed  by  them  under  the  provisions  of 
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this  act,  to  enter  into  a  good  and  sufficient  bond,  with 
surety  to  be  approved  by  them,  conditioned  for  the  faithful 
performance  of  his  duties,  in  a  sum  to  be  fixed  by  the 
commissioners;  and  an  action  may  be  brought  on  such 
bond  by  any  person  aggrieved  by  a  failure  of  the  surveyor 
or  engineer  to  do  his  duty,  in  the  name  of  such  party,  and 
recovery  may  be  had  for  his  use  and  benefit. 

Jfu"i^ert«"*  S^^-  4^-  The  commissioners  of  any  county  may,  when 

the  same  is  necessary  to  the  public  health,  convenience  or 
welfare,  cause  to  be  constructed,  deepened  or  enlarged  any 
bridge  or  culvert  made  necessary  by-  the  crossing  of  any 
ditch,  drain,  water  course  or  stream  of  water,  by  any  rail- 
road, turnpike,  plank  road,  or  other  road  of  any  corporation! 
shall  have  three  months  from  the  time  this  act  takes  effect 
in  which  to  construct,  deepen  or  enlarge  such  bridges  and 
culverts.  A  failure  to  construct,  deepen  or  enlarge  any 
such  bridge  or  culvert  within  the  specified  time  shall  be 
taken  as  a  refusal  to  do  the  same,  and  thereupon  the  com- 
missioners shall  at  once  proceed  to  let  the  work  of  construct- 
ing, deepening  or  enlarging  the  same  to  some  suitable 
person  for  such  reasonable  price  as  they  may  be  able  to 
agree  upon,  and  assess  the  corporation  with  the  price  paid 
therefor  and  all  costs  of  letting  the  same;  and  such  assess- 
ment shall  be  a  lien  upon  the  property  of  the  corporation, 
and  be  collected  as  other  taxes;  but  before  the  commis- 
sioners shall  let  such  work  they  shall  give  to  the  corpora- 
tion, its  agent  or  attorney,  at  least  twenty  days'  actual 
notice  of  the  necessity  of  the  work. 

Owner  of  land        Sec.  47-  Evcry  person   or  corporation  through  whose 

must  keep  ditch  i.      i      •  .  «      i     n    , 

open.  lands  any  ditch  improvement  is  constructed  shall  be  re- 

quired to  keep  the  same  open,  free  and  clear  of  all  ob- 
structions upon  his  or  its  premises,  and  in  case  of  a  failure 
so  to  do,  shall  be  liable  to  pay  all  reasonable  and  neces- 
sary expenses  of  removing  such  obstructions;  a  person  or 
corporation  aggrieved  by  any  such  obstruction  may  make 
a  sworn  statement  of  the  facts  to  the  board  of  county 
commissioners,  who  shall  at  once  appoint  a  competent  per- 
son to  examine  the  premises  and  inquire  into  the  truth  of 
the  statement,  who  shall  proceed  without  delay  to  do  the 
same,  and  if  said  board  find  the  statement  to  be  true,  they 
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or  it  shall  immediately  notify  the  owner  of  the  land  on  which 
such  obstruction  exists  to  remove  the  same  within  a 
reasonable  time  —  not  exceeding  twenty  days;  and  if 
the  owner  so  notified  fail  to  remove  the  obstruction,  the 
person  appointed  by  the  s^id  board  to  make  the  examina- 
tion shall  at  once  cause  the  same  to  be  removed  at  the 
expense  of  such  owner,  and  certify  such  expense  to  the 
said  board,  who  shall  place  the  same,  together  with  all  fees 
and  other  ex|>enses  in  the  case,  on  the  duplicate  as  an 
assessment  upon  the  lands  of  such  person  or  corporation, 
and  the  same  shall  be  a  lien  upon  such  lands,  and  shall  be 
collected  as  other  taxes:  Provided,  That  nothing  in  this 
section  shall  be  so  construed  as  to  compel  corporations, 
companies  or  individuals  to  keep  in  repair  any  drains  or 
ditches  passing  through  high  or  table  lands  not  requiring 
drainage;  or  if  any  part  of  a  ditch  or  drain  subject  to  the 
provisions  of  this  act  shall  be  obstructed  by  drift  wood, 
the  cost  of  removal  of  which  would  exceed  the  sum 
of  twenty  dollars,  it  shall  be  the  duty  of  the  ditch  com- 
missioner to  cause  such  portions  of  ditch  or  drain  to  be, 
kept  open  and  in  repair,  and  he  shall  apportion  the  cost  to 
lands  benefited  in  the  manner  provided  in  this  act  for  cost 
of  construction. 

Sec.  48.  The  commissioners  may,  on  the  proper  peti-  Jj^^jj** 
tion  and  bond  being  filed,  and  the  same  notice  being 
given  as  required  in  cases  of  the  location  of  a  ditch,  de- 
clare any  ditch,  whether  located  by  the  county  commis- 
sioners or  others,  vacated  and  abandoned,  and  its  location 
and  establishment  to  be  held  for  naught  if,  in  their  judg- 
ment, the  same  has  ceased  to  be  of  public  utility,  and  the 
public  health,  convenience  or  welfare  no  longer  demand 
the  maintenance  thereof;  but  private  rights  of  persons 
acquired  by  reason  of  the  location  and  establishment  of 
such  ditch  shall  not  be  interfered  with  nor  in  any  way  im- 
paired thereby. 

Sec.  49.  When  a  ditch  has  been  established  and  con- puwic  water 
structed    for  the    public   health,  convenience   or  welfare, 
either  by  private  agreement  between  two  or  more  individ- 
uals whose  real  property  has  been  affected  thereby,  or  by 
a  board  of  county  commissioners,  and  such  ditch  has  been 


COUFHefl. 


668 


SESSION  LAWS,  1889-90. 


Expense  of  lo- 
rating  and  con 
strurting. 


.Public  lands. 


used  for  the  purpose  of  drainage  of  private  lands  or  public 
highways  for  seven  years  or  more,  without  obstruction  or 
interruption,  the  same  shall  and  is  hereby  declared  to  be  a 
public  water  course,  notwithstanding  errors,  defects  or  ir- 
regularities in  the  location,  establishment  or  construction 
of  the  same,  and  the  public  shall  have  and  possess,  in  and 
to  such  public  water  course,  the  same  rights  and  privileges 
which  pertain  and  relate  to  natural  water  courses. 

Sec.  50.  The  county  commissioners  may  appropriate  a 
sum  sufficient  from  the  general  fund  of  the  county  to  pay 
for  the  location  and  construction  of  such  portions  of  the 
respective  ditches  located  by  them,  or  by  the  commis- 
sioners of  two  or  more  counties,  as  may  be  apportioned  to 
the  county,  or  upon  land  owned  by  the  county. 

Sec.  51.  All  state,  county,  school  district  and  other 
lands  requiring  drainage  shall  be  subject  to  the  provis- 
ions of  this  act,  and  the  proper  authority  having  charge  of 
said  lands  may  instigate  proceedings  for  drainage  as  in 
the  case  of  private  persons:  Provided^  That  such  public 
authorities  shall  not  be  required  to  give  any  bond  in  such 
proceedings. 

Sec.  52.  The  clerk  shall  make,  in  a  suitable  book  to  be 
provided  for  that  purpose,  at  the  expense  of  the  county,  a 
complete  record  of  each  ditch  improvement  made  in  his 
county  under  the  provisions  of  this  act,  which  shall  include 
the  petition,  bond,  reports  of  the  surveyor  or  engineer,  and 
all  journal  entries  made,  together  with  all  plats  and  other 
papers  necessary  to  show  a  complete  history  of  all  that  is 
done  in  each  case  up  to  and  including  the  final  order  made 
by  the  board. 

Sec.  53.  The  commissioners  of  any  county  wherein  a 
ditch  improvement  is  ordered,  whether  the  same  is  the 
construction  of  a  new  ditch  or  the  deepening,  widening, 
straightening  or  alteration  of  any  old  ditch,  shall  provide 
a  suitable  book  in  which  to  keep  the  ditch  accounts  of  the 
Ditch  accounts,  county.  The  clerk  shall  open  therein  an  account  with 
each  improvement  in  the  name  by  which  the  same  is 
known,  and  charge  all  assessments  and  credit  all  payments 
made  in  the  case;  the  money  collected  on  each  improve- 
ment shall  constitute  a  special  fund;  and  the  provisions  of 


County  record 
of  ditches. 
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this  section  shall  apply  in  cases  of  ditches  located  by  the 
commissioners  of  more  than  one  county  in  joint  session. 

Sec.  54.  Fees  for  service  of  officers  under  this  act  shall  ^®®*- 
be  the  same  as  for  like  services  in  civil  cases,  or  as  is  or 
may  be  provided  by  law. 

Sec.  55.  Owners  of  land  may  drain  the  same  in  the  private  draiuH. 
general  course  of  drainage  by  constructing  open  or  covered 
drains,  discharging  the  same  into  any  natural  water  course 
or  into  any  natural  depression  whereby  the  water  will  be 
carried  into  some  natural  water  course,  or  into  some  drain 
in  the  public  highway,  with  the  consent  of  the  commis- 
sioners thereto;  and  when  such  drainage  is  wholly  upon 
the  owner's  land,  he  shall  not  be  liable  in  damages  there- 
for to  any  person  or  persons  or  corporation. 

Sec.  56.  In  performing  their  duties  under  this  act  the  per  diem  ©r 

.      .  *      11     1  '11  ,.  commissioners. 

county  commissioners  shall  be  entitled  to  a  per  diem 
allowance  equal  to  that  allowed  by  law  for  other  services. 

Sec.  57.  Any  natural  water  course  may  be  improved  by  Natural  water 

courses. 

order  of  the  board  of  county  commissioners  of  any  county, 
in  accordance  with  the  provisions  of  this  act,  subject  to 
vested  rights  of  land,  lot,  mill  or  mine  owners  along  such 
water  course. 

Sec.  58.  The  board  of  county  commissioners  may  ap- 
point one  or  more  ditch  commissioners,  whose  duties  shall 
be  to  see  that  all  ditches  and  drains  are  kept  in  good  order 
and  free  from  obstruction. 

Sec.  59.  Whenever  complaint  shall  be  made  to  such  JJJJ^gr^'^™"""' 
ditch  commissioner  that  any  owner  of  land  across  which 
a  ditch  is  constructed  fail^  to  keep  the  same  clear  of 
obstructions,  as  provided  in  section  forty-seven,  it  shall  be 
the  duty  of  such  commissioner  to  examine  into  said  com- 
plaint, and  if  the  complaint  is  found  to  be  true,  to  cause 
the  ditch  to  be  cleared  out,  as  provided  in  this  act.  But 
if  such  complaint  be  found  by  said  ditch  commissioner  to 
be  frivolous,  the  costs  and  expenses  of  such  examination 
shall  be  paid  by  the  complainant;  and  the  said  ditch  com- 
missioner may  sue  for  the  same  in  his  own  name  in  any 
court  having  competent  jurisdiction,  and  when  paid  or  re- 
covered, the  same  shall  be  paid  into  the  county  treasury. 

Sec.  60.   Said  ditch  commissioner  shall   perform   such 
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* 

compensa-       dutics  and  reccive  such  compensation  as  shall  be  deter- 

tlon  of.  * 

mined  by  the  board  of  county  commissioners. 

toSSTy  preSie       ^^^-  ^^'  ^^  shall  be  the  duty  of  the  prosecuting  attor- 
bianks.  ^^^  -^^  ^^^j^  county  to  prepare  suitable  blanks  for  the  use 

of  the  board  of  county  commissoners  under  this  act. 

Fe«K;  howpaw.  Sec.  62.  All  fces  Under  this  act  shall  be  paid  out  of  the 
county  treasury  as  soon  as  the  bill  of  items  thereof  is  ex- 
amined and  allowed  by  the  commissioners,  and  for  all 
amounts  so  paid,  except  to  the  commissioners  and  clerk, 
the  commissioners  shall  order  the  general  county  fund  to 
be  reimbursed  for  the  money  raised  for  the  respective  im- 
provements. 

Ditch  Improve-  Sec.  6x.  There  shall  be  and  is  hereby  constituted  a 
county  general  ditch  improvement  fund,  to  consist  of  taxes 
on  county  levies  and  all  balances  remaining  unexpended 
of  special  ditch  improvement  funds  arising  from  excess  of 
assessments  made  on  ditch  improvements  after  the  ex- 
penses thereof  have  been  fully  paid. 

Liability  for  Sec.  64.  Whoevcr  wilfully  obstructs  any  ditch  or  wil- 

dlverting  water. 

fully  diverts  the  water  from  its  proper  channel  shall  forfeit 
and  pay  to  the  county  in  which  such  ditch  is  situate  the 
sum  of  twenty-five  dollars,  to  be  recovered  before  any 
justice  of  the  peace  or  other  court  having  jurisdiction  of 
the  matter,  in  the  name  of  the  state,  for  the  use  of  the 
county,  and  shall  be  liable  for  all  damages  that  accrue  to 
any  person  or  corporation  by  such  act. 

Sec.  65.  The  provisions  of  this  act  shall  apply  to  ditch 
improvements  petitioned  for,  located  or  in  process  of  con- 
struction at  the  time  the  same  takes  effect. 

Sec.  66,  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  67.  It  is  declared  that  an  emergency  now  exists 
for  the  immediate  taking  effect  of  this  act,  and  the  same 
is  declared  to  be  in  force  from  and  after  its  passage. 

Approved  March  19,  1890. 
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IRRIGATING  DISTRICTS;  ORGANIZATION  AND 

GOVERNMENT  OF. 

An  Act  providing  for  the  organization  and  government  of  irrigating 
districts,  and  the  sale  of  bonds  arising  therefrom,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washings 
ton: 

Section  i.  Whenever  fifty  or  a  majority  of  freeholders  orKaninng 

t,  district. 

owning  lands  susceptible  of  one  mode  of  irrigation  from  a 
common  source,  and  by  the  same  system  of  works,  desire 
to  provide  for  the  irrigation  of  the  same,  they  may  pro- 
pose the  organization  of  an  irrigation  district  under  the 
provisions  of  this  act,  and  when  so  organized,  such  district 
shall  have  the  power  conferred,  or  that  may  hereafter  be 
conferred,  by  law  upon  such  irrigation  districts. 

Sec.  2.  A  petition  shall  first  be  presented  to  the  board  eou"niy  Uard. 
of  county  commissioners  of  the  county  in  which  the  lands, 
or  the  greatest  portion  thereof,  is  situated,  signed  by  the 
required  number  of  freeholders  of  such  proposed  district, 
which  petition  shall  set  forth  and  particularly  describe  the 
proposed  boundaries  of  such  district,  and  shall  pray  that 
the  same  may  be  organized  under  the  provisions  of  this 
act.  The  petitioners  must  accompany  the  petition  with  a 
good  and  sufficient  bond,  to  be  approved  by  the  said  board 
of  county  commissioners,  in  double  the  amount  of  the 
probable  cost  of  organizing  such  district,  conditioned  that 
the  bondsmen  will  pay  all  said  cost[s]  in  case  such  organi- 
zation shall  not  be  eflfected.     Such  petition  shall  be  pre-  Publication  of 

^  ^         petition. 

sented  at  a  regular  meeting  of  the  said  board,  and  shall  be 
published  for  at  least  two  weeks  before  the  time  at  which 
the  same  is  to  be  presented,  in  some  newspaper  printed 
and  published  in  the  county  where  said  petition  is  pre- 
sented, together  with  a  notice  stating  the  time  of  the 
meeting  at  which  the  same  will  be  presented.  When  such 
petition  is  presented,  the  said  board  of  county  commis- 
sioners shall  hear  the  same,  and  may  adjourn  such  hearing 
from  time  to  time,  not  exceeding  four  weeks  in  all;  and  on 
the  final  hearing,  may  make  such  changes  in  the  proposed 
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boundaries  as  they  may  find  to  be  proper,  and  shall  estab-  r 

lish  and  define  such  boundaries:  Provided^  That  said  board 
shall  not  modify  said  boundaries  so  as  to  except  from  the 
operation  of  this  act  any  territory  within  the  boundaries 
of  the  district  proposed  by  said  petitioners,  which  is  sus- 
ceptible of  irrigation  by  the  same  system  of  works  appli- 
cable to  the  other  lands  in  such  proposed  district,  nor  shall 
any  lands  which  will  not,  in  the  judgment  of  the  said 
board,  be  benefited  by  irrigation  by  said  system,  or  which 
have  a  sufficient  water  supply  for  irrigation  from  any 
source,  be  included  within  such  district:  Providedy  That 
any  person  whose  lands  are  susceptible  of  irrigation  from 
the  same  source  shall,  upon  application  of  the  owner  to  said 
board,  be  entitled  to  have  such  lands  included  in  said  dis- 
subdivteion  of   tnct     Said  board  shall  also  make  an  order  dividine  said 

district.  *> 

district  into  five  divisions,  as  nearly  equal  in  size  as  may 
be  practicable,  which  shall  be  numbered  first,  second,  third, 
fourth  and  fifth,  and  one  director  shall  be   elected   from 

Kiectioii.  each  division.     Said  board  of  county  commissioners  shall 

then  give  notice  of  an  election  to  be  held  in  such  proposed 
district,  for  the  purpose  of  determining  whether  or  not  the 
same  shall  be  organized  under  the  provisions  oC  this  act. 
Such  notice  shall  describe  boundaries  so  established,  and 
shall  designate  a  name  for  such  proposed  district,  and  said 
notice  shall  be  published,  for  at  least  three  weeks  prior  to 
such  election,  in  a  newspaper  published  within  said  county; 
and  if  any  portion  of  such  proposed  district  lie  within 
another  county  or  counties,  then  said  notice  shall  be  pub- 
lished in  a  newspaper  published  within  each  of  said  coun- 
ties.    Such  notice  shall  require  the  electors  to  cast  ballots 

Form  of  ballots,  which  shall  contain  the  words  "Irrigation  district — yes," 
or  "Irrigation  district  —  no,"  or  words  equivalent  thereto; 
and  also  the  names  of  persons  to  be  voted  for  to  fill  the 
various  elective  offices  hereinafter  prescribed.  No  person 
shall  be  entitled  to  vote  at  any  election  held  under  the 
provisions  of  this  act  unless  he  shall  possess  all  the  quali- 
fications required  of  electors  under  the  general  election 
laws  of  this  state. 

Conduct  of  Sec.  3.  Such  election  shall  be  conducted  in  accordance 

election. 

with  the  general   election   laws  of  the  state:     Provided^ 
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That  no  particular  form  of  ballot  shall  be  required.  The 
said  board  of  county  commissioners  shall  meet  on  the 
second  Monday  next  succeeding  such  election,  and  proceed 
to  canvass  the  votes  cast  thereat;  and  if  upon  such  canvass 
it  appear  that  at  least  two-thirds  of  all  the  votes  cast  are 
"  Irrigation  district  —  yes,"  the  said  board  shall,  by  an  order 
entered  on  their  minutes,  declare  such  territory  duly  or- 
ganized as  an  irrigation  district,  under  the  name  and  style 
theretofore  designated,  and  shall  declare  the  persons  re- 
ceiving, respectively,  the  highest  number  of  votes  for  such 
several  offices,  to  be  duly  elected  to  such  offices.  Said 
board  shall  cause  a  copy  of  such  order,  duly  certified,  to 
be  immediately  filed  for  record  in  the  office  of  the  county 
clerk  of  each  county  in  which  any  portion  of  such  lands 
are  situated,  and  must  also  immediately  forward  a  copy 
thereof  to  the  clerk  of  the  board  of  county  commissioners 
of  each  of  the  counties  in  which  any  portion  of  the  district 
may  lie;   and  no  board  of  county  commissioners  of  any  Permanent 

'  ^  '    boundaries. 

county  including  any  portion  of  such  district  shall,  after 
the  date  of  the  organization  of  such  district,  allow  another 
district  to  be  formed  including  any  of  the  lands  in  such 
district  without  the  consent  of  the  board  of  directors 
thereof;  and  from  and  after  the  date  of  such  filing,  the 
organization  of  such  district  shall  be  complete,  and  the 
officers  thereof  shall  be  entitled  to  enter  immediately  upon 
the  duties  of  their  respective  offices,  upon  qualifying  in 
accordance  with  law,  and  shall  hold  their  offices,  respect- 
ively, until  their  successors  are  elected  and  qualified.  For 
the  purposes  of  the  election  above  provided  for,  the  said 
board  of  county  commissioners  must  establish  a  conven-  Election  pre- 

clncta. 

ient  number  of  election  precincts  in  said  proposed  dis- 
trict, and  define  the  boundaries  thereof,  which  said  precincts 
may  thereafter  be  changed  by  the  board  of  directors  of 
such  district. 

Sec.  4.  An  election  shall  be  held  in  such  distrkt  on  the  Timeof  eiec- 

^  tion. 

first  Tuesday  in  April,  eighteen  hundred  and  ninety-one, 

and  on  the  first  Tuesday  in   April  in  each  second  year 

thereafter,  at  which  an  assessor,  a  collector,  and  a  treasurer, 

and  a  board  of  five  directors  for  the  district  shall  be  elected. 

The  person  receiving  the  highest  number  of  votes  for  any 
—43 
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AssesAor's 
bond. 


Notice  of  elec- 
tion. 


Conduct  of 
election. 


office  to  be  filled  at  such  election,  is  elected  thereto. 
Within  ten  days  after  receiving  their  certificates  of  elec- 
tion, hereinafter  provided  for,  said  officers  shall  take  and 
subscribe  the  official  oath  and  file  the  same  in  the  office  of 
the  board  of  directors.  The  assessor  shall  execute  an 
official  bond  in  the  sum  of  ten  thousand  dollars,  and  the 
collector  an  official  bond  in  the  sum  of  twenty  thousand 
dollars,  and  the  district  treasurer  an  official  bond  in  the 
sum  of  fifty  thousand  dollars;  each  of  said  bonds  to  be 
approved  by  the  board  of  directors;  and  each  member  of 
said  board  of  directors  shall  execute  an  official  bond  in 
the  sum  of  twenty-five  thousand  dollars,  which  said  bonds 
shall  be  approved  by  the  judge  of  the  superior  court  of 
said  county  where  such  organization  was  effected,  and  shall 
be  recorded  in  the  office  of  the  county  clerk  thereof,  and 
filed  with  the  secretary  of  said  board.  All  official  bonds 
herein  provided  for  shall  be  in  the  form  prescribed  by  law 
for  the  official  bonds  of  county  officers. 

Sec.  5.  Fifteen  days  before  any  election  held  under  this 
act,  subsequent  to  the  organization  of  any  district,  the 
secretary  of  the  board  of  directors  shall  cause  notices  to 
be  posted  in  three  public  places  in  each  election  precinct, 
of  the  time  and  place  of  holding  the  election,  and  shall  also 
post  a  general  notice  of  the  same  in  the  office  of  said  board, 
which  shall  be  established  and  kept  at  some  fixed  place  to 
be  determined  by  said  board,  specifying  the  polling  places 
of  each  precinct.  Prior  to  the  time  for  posting  the  no- 
tices, the  board  must  appoint  for  each  precinct,  from  the 
electors  thereof,  one  inspector  and  two  judges,  who  shall 
constitute  a  board  of  election  for  such  precinct.  If  the 
board  fail  to  appoint  a  board  of  election,  or  the  members 
appointed  do  not  attend  at  the  opening  of  the  polls  on  the 
morning  of  election,  the  electors  of  the  precinct  present 
at  that  hour  may  appoint  the  board,  or  supply  the  place  of 
an  absent  member  thereof  The  board  of  directors  must, 
in  its  order  appointing  the  board  of  election,  designate 
the  house  or  place  within  the  precinct  where  the  election 
must  be  held. 

« 

Sec.  6.  The  inspector  is  chairman  of  the  election  board, 
and  may  —  First,  administer  all  oaths  required  in  the  pro- 
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gress  of  an  election;  second^  appoint  judges  and  clerks,  if 
during  the  progress  of  the  election  any  judge  or  clerk 
cease  to  act.  Any  member  of  the  board  of  election,  or 
any  clerk  thereof,  may  administer  and  certify  oaths  re- 
quired to  be  administered  during  the  progress  of  an 
election.  The  board  of  election  for  each  precinct  must, 
before  opening  the  polls,  appoint  two  persons  to  act  as 
clerks  of  the  election.  Before  opening  the  polls,  each 
member  of  the  board  and  each  clerk  must  take  and  sub- 
scribe an  oath  to  faithfully  perform  the  duties  imposed 
upon  them  by  law.  Any  elector  of  the  precinct  may  ad- 
minister and  certify  such  oath.  The  polls  must  be  opened 
at  nine  o'clock  A.  M.  on  the  morning  of  the  election,  and  be 
kept  open  until  four  P.  M.,  when  the  same  must  be  closed. 
The  provisions  of  the  general  election  law  of  this  state 
concerning  the  form  of  ballots  to  be  used  shall  not  apply 
to  elections  held  under  this  act. 

Sec.  7.  Voting  may  commence  as  soon  as  the  polls  are 
opened,  and  may  be  continued  during  all  the  time  the  polls 
remain  opened.  As  soon  as  the  polls  are  closed,  the  judges  canva«amg 
shall  open  the  ballot-bojc  and  commence  counting  the 
votes;  and  in  no  case  shall  the  ballot-box  be  removed  from 
the  room  in  which  the  election  is  held  until  all  the  ballots 
have  been  counted.  The  counting  of  ballots  shall  in  all 
cases  be  public.  The  ballots  shall  be  taken  out,  one  by 
one,  by  the  inspector  or  one  of  the  judges,  who  shall  open 
them  and  read  aloud  the  names  of  each  person  contained 
therein  and  the  office  for  which  every  such  person  is  voted  for. 
Each  clerk  shall  write  down  each  office  to  be  filled,  and  the 
name  of  each  person  voted  for  for  such  office,  and  shall 
keep  the  number  of  votes  by  tallies,  as  they  are  read  aloud 
by  the  inspector  or  judge.  The  counting  of  votes  shall  be 
continued  without  adjournment  until  all  have  been  counted. 

Sec.  8.  As  soon  as  all  the  votes  are  read  off  and 
counted,  a  certificate  shall  be  drawn  upon  each  of  the 
papers  containing  the  poll  list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted  for  has 
received,  and  designating  the  office  to  fill  which  he  was 
voted  for,  which  number  shall  be  written  in  figures  and  in 
words  at  full  length.     Each  certificate  shall  be  signed  by  the 
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clerk[s],  judge[s],  and  the  inspector.  One  of  said  certifi- 
cates, with  the  poll  list  and  the  tally  paper  to  which  it  is 
attached,  shall  be  retained  by  the  inspector,  and  preserved 
by  him  at  least  six  months.  The  ballots  shall  be  strung 
upon  a  cord  or  thread  by  the  inspector  during  the  count- 
ing thereof,  in  the  order  in  which  they  are  entered  upon 
the  tally  lists  by  the  clerk;  and  said  ballots,  together  with 
the  other  of  said  certificates,  with  the  poll  Ust  and  tally 
paper  to  which  it  is  attached,  shall  be  sealed  by  the  in- 
spector, in  the  presence  of  the  judges  and  clerks,  and 
endorsed  "  Election  returns  of  [naming  the  precinct]  pre- 
cinct," and  be  directed  to  the  secretary  of  the  board  of 
directors,  and  shall  be  immediately  delivered  by  the  in- 
spector, or  by  some  other  safe  and  responsible  carrier 
designated  by  said  inspector,  to  said  secretary,  and  the 
ballots  shall  be  kept  unopened  for  at  least  six  months,  and 
if  any  person  be  of  the  opinion  that  the  vote  of  any  pre- 
cinct has  not  been  correctly  counted,  he  may  appear  on  the 
day  appointed  for  the  board  of  directors  to  open  and  can- 
vass the  returns,  and  demand  a  recount  of  the  vote  of 
the  precinct  that  is  so  claimed  to  have  been  incorrectly 
counted, 
ccrtiflcatea  aiid      Sec.  q.  No  list,  tally  paper  or  certificate  returned  from 

returns.  -^  .^    *     * 

any  election  shall  be  set  aside  or  rejected  for  want  of  form, 
if  it  can  be  satisfactorily  understood.  The  board  of  di- 
rectors must  meet  at  its  usual  place  of  meeting  on  the 
finst  Monday  after  each  election,  to  canvass  the  returns. 
If,  at  the  time  of  meeting,  the  returns  from  each  precinct 
in  the,  district  in  which  the  polls  were  opened  have  been 
received,  the  board  of  directors  must  then  and  there  pro- 
ceed to  canvass  the  returns,  but  if  all  the  returns  have  not 
been  received,  the  canvass  must  be  postponed  from  day  to 
day  until  all  the  returns  have  been  received,  or  until  six 
postponements  have  been  had.  The  canvass  must  be 
made  in  public,  and  by  opening  the  returns  and  estimating 
the  vote  of  the  district  for  each  person  voted  for,  and  de- 
claring the  result  thereof 
Kecordof  Sec.  io.  The  Secretary  of  the  board  of  directors  must, 

election. 

as  soon  as  the  result  is  declared,  enter  in  the  records  of 
such  board  a  statement  of  such  result,  which  statement 
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must  show — Firsts  the  whole  number  of  votes  cast  in  the 
district;  second^  the  names  of  the  persons  voted  for;  thirds 
the  office  to  fill  which  each  person  was  voted  for;  fourthy 
the  number  of  votes  given  in  each  precinct  to  each  [of]  such  , 
persons;  fifths  the  number  of  votes  given  in  each  division 
for  the  office  of  director,  and  the  number  of  votes  given  in 
the  district  for  the  offices  of  assessor,  collector  and  treas- 
urer. The  board  of  directors  must  declare  elected  the 
persons  having  the  highest  number  of  votes  given  for  each 
office.  The  secretary  must  immediately  make  out  and  certincate. 
deliver  to  such  person  a  certificate  of  election,  signed  by 
him  and  authenticated  with  the  seal  of  the  board.  In 
case  of  the  vacancy  in  the.  office  of  assessor,  collector  or 
treasurer,  the  vacancy  shall  be  filled  by  appointment  by 
the  board  of  directors.  In  case  of  a  vacancy  in  the  office  vacancy, 
of  director,  the  vacancy  shall  be  filled  by  appointment  by 
the  board  of  county  commissioners  of  the  county  where 
the  office  of  such  board  of  directors  is  situated,  from  the 
division  in  which  the  vacancy  occurred.  An  officer  ap- 
pointed as  above  provided  shall  hold  his  office  until  the 
next  regular  election  for  said  district,  and  until  his  succes- 
sor is  elected  and  qualified. 

Sec.  1 1 .  On  the  first  Wednesday  in  May  next  following  organization  of 
their  election,  the  board  of  directors  shall  meet  and  organ- 
ize as  a  board,  elect  a  president  from  their  number,  and 
appoint  a  secretary.  The  board  shall  have  the  power,  and 
it  shall  be  their  duty  to  manage  and  conduct  the  business 
and  affairs  of  the  district,  make  and  execute  all  necessary 
contracts,  employ  and  appoint  such  agents,  officers  and 
employes  as  may  be  required,  and  prescribe  their  duties,  es- 
tablish equitable  by-laws,  rules  [and]  regulations  for  the  dis- 
tribution and  use  of  water  among  the  owners  of  said  lands, 
and  generally  to  perform  all  such  acts  as  shall  be  neces- 
sary to  fully  carry  out  the  purposes  of  this  act.  The  said 
by-laws,  rules  and  regulations  must  be  printed  in  con- 
venient form  for  distribution  in  the  district.  And  it  is 
hereby  expressly  provided  that  all  water  distributed  for 
irrigation  purposes  shall  be  apportioned  ratably  to  each 
land  owner  upon  the  basis  of  the  ratio  which  the  last  as- 
sessment of  such  owner  for  district  purposes  within  said 
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district  bears  to  the  whole  sum  assessed  upon  the  district: 
Provided^  That  any  land  owner  may  assign  the  right  to 
the  whole  or  any  portion  of  the  waters  so  apportioned  to 
»    him. 

Meetings.  Sec.  12.  The   board  of  directors  shall   hold  a  regular 

monthly  meeting,  in  their  office,  on  the  first  Tuesday  in 
every  month,  and  such  special  meetings  as  may  be  required 
for  the  proper  transaction  of  business:  Provided^  That  all 
special  meetings  must  be  ordered  by  a  majority  of  the 
board;  the  order  must  be  entered  of  record,  and  five  day's 
notice  thereof  must,  by  the  secretary,  be  given  to  each 
member  not  joining  in  the  order.  The  order  must  specify 
the  business  to  be  transacted,  and  none  other  than  that 
specified  must  b^  transacted  at  such  special  meeting.    All 

Quorum.  meetings  of  the  board  must  be  public,  and  three  members 

shall  constitute  a  quorum  for  the  transaction  of  business, 
but  on  all  questions  requiring  a  vote,  there  shall  be  a  con- 
currence of  at  least  three  members  of  said  board.     All 

Public  recordH.  rccords  of  the  board  shall  be  open  to  the  inspection  of 
any  elector  during  business  hours.  The  board  and  its 
agents  and  employes,  shall  have  the  right  to  enter  upon 
any  land  in  the  district  to  make  surveys,  and  may  locate 
the  line  for  any  canal  or  canals,  and  the  necessary  branches 
for  the  same,  on  any  of  said  lands  which  may  be  deemed 

AoquirinK  real   bcst  for  such  location.     Said    board  shall  also  have  the 

estate. 

right  to  acquire,  either  by  purchase  or  condemnation,  all 
lands  and  waters  and  other  property  necessary  for  the  con- 
struction, use,  supply,  maintenance,  repair  and  improve- 
ment of  said  canal  or  canals  and  works,  including  canals  and 
works  constructed  and  being  constructed  by  private  owners, 
lands  for  reservoirs  for  the  storage  of  needful  waters,  and  all 
Bomisofdis-  necessary  appurtenances.  In  case  of  purchase,  the  bonds 
of  the  district,  hereinafter  provided  for,  may  be  used  at 
their  par  valve  in  payment;  and  in  case  of  condemnation, 
the  board  shall  proceed,  in  the  name  of  the  district,  and 
in  accordance  with  the  laws  of  the  state  in  such  cases  made 
and  provided.  Said  board  may  also  construct  the  neces- 
sary dams,  reservoirs  and  works  for  the  collection  of  water 
for  said  district,  and  do  any  and  every  lawful  act  necessary 
to  be  done,  that  sufficient  water  may  be  furnished  to  each 


trict. 
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land  owner  in  said  district  for  irrigation  purposes.  The 
use  of  all  water  required  for  the  irrigation  of  the  lands  of 
any  district  formed  under  the  provisions  of  this  act,  to- 
gether with  the  rights-of-way  for  canals  and  ditches,  sitcfs 
for  reservoirs,  and  all  other  property  required  in  fully  car- 
rying out  the  provisions  of  this  act,  is  hereby  declared  to 
be  a  public  use,  subject  to  the  regulation  and  control  of 
the  state  in  the  manner  prescribed  by  law. 

Sec.  13.  The  legal  title  to  all  property  acquired  under  Titie  to  prop- 
the  provisions  of  this  act  shall  immediately  and  by  opera- 
tion of  law  vest  in  such  irrigation  district,  and  shall  be  held 
by  such  district  in  trust  for,  and  is  hereby  dedicated  and 
set  apart  to  the  uses  and  purposes  set  forth  in  this  act;  and 
said  board  js  hereby  authorized  and  empowered  to  hold, 
use,  acquire,  manage,  occupy  and  possess  said  property  as 
herein  provided. 

Sec.  14.  The  said  board  is  hereby  authorized  and  em-  Powers  of 

^  '  board. 

powered  to  take  conveyances  or  other  assurances  for  all  prop  - 
erty  acquired  by  it  under  the  provisions  of  this  act,  in  the 
name  of  such  irrigation  district,  to  and  for  the  uses  and  pur- 
poses herein  expressed,  and  to  institute  and  maintain  any 
and  all  actions  and  proceedings,  suits  at  law  or  in  equity, 
necessary  or  proper  in  order  to  fully  carry  out  the  provisions 
of  this  act,  or  to  enforce,  maintain,  protect  or  preserve  any 
and  all  rights,  privileges  and  immunities  created  by  this 
act,  or  acquired  in  pursuance  thereof;  and  in  all  courts, 
actions,  suits  or  proceedings,  the  said  board  may  sue,  ap- 
pear and  defend,  in  person  or  by  attorneys,  and  in  the 
name  of  such  irrigation  district. 

Sec.  15.  For  the  purpose  of  constructing  necessary  special  election, 
irrigating  canals  and  works,  and  acquiring  the  necessary 
property  and  rights  therefor,  and  otherwise  carrying  out 
the  provisions  of  this  act,  the  board  of  directors  of  any  such 
district  must,  as  soon  after  such  district  has  been  organized 
as  may  be  practicable,  estimate  and  determine  the  amount 
of  money  necessary  to  be  raised,  and  shall  immediately 
thereupon  call  a  special  election,  at  which  shall  be  sub- 
mitted to  the  electors  of  such  district  possessing  the 
qualifications  prescribed  by  this  act,  the  question  whether 
or  not  the  bonds  of  said  district  shall  be  issued  in  the 
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amount  so  determined.  Notice  of  such  election  must  be 
given  by  posting  notices  in  three  public  places  in  each 
election  precinct  in  said  district  for  at  least  twenty  days, 
and  also  by  publication  of  such  notice  in  some  news- 
paper published  in  the  county  where  the  office  of  the 
board  of  directors  of  such  district  is  required  to  be  kept, 

m 

once  a  week  for  at  least  three  successive  weeks.  Such 
notice  must  specify  the  time  of  holding  the  election, 
the  amount  of  bonds  proposed  to  be  issued;  and  said 
election  must  be  held  and  the  result  thereof  determined 
and  declared,  in  all  respects  as  nearly  as  practicable,  in 
conformity  with  the  provisions  of  this  act  governing  the 

Validity  of.  elcction  of  officers:  Provided^  That  no  informalities  in 
conducting  such  an  election  shall  invalidate  the  same,  if 
the  election  shall  have  been  otherwise  fairly  conducted. 

Form  of  ballots,  ^t  such  election  the  ballots  shall  contain  the  words  "  Bonds 
—  yes,"  or  "Bonds  —  no,"  or  words  equivalent  thereto.  If 
a  majority  of  the  votes  cast  are  "Bonds  — yes,"  the  board 
of  directors  shall  immediately  cause  bonds  in  said  amount 
to  be  issued;  said  bonds  shall  be  payable  in  gold  coin  of 

Termsof  bonds,  the  United  States,  in  installments  as  follows,  to-wit:  At 
at  the  expiration  of  fifteen  years,  not  less  than  six  per  cent, 
of  said  bonds;  at  the  expiration  of  each  succeeding  year 
thereafter,  including  the  twenty-ninth  year,  not  less  than 
six  per  cent;  and  for  the  thirtieth  year,  a  percentage  suf- 
ficient to  pay  off  said  bonds,  and  shall  bear  interest  at  the 
rate  of  six  per  cent,  per  annum,  payable  semi-annually,  on 
the  first  day  of  January  and  July  of  each  year.  The 
principal  and  interest  shall  be  payable  at  the  office  of  the 
treasurer  of  the  district.  Said  bonds  shall  be,  each,  of  the 
denomination  of  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars;  shall  be  negotiable  in 
form,  signed  by  the  president  and  secretary,  and  the  seal 
of  the  board  of  directors  shall  be  affixed  thereto.  They 
shall  be  numbered  consecutively  as  issued,  and  bear  date 
at  the  time  of  their  issue.  Coupons  for  the  interest  shall 
be  attached  to  each  bond,  signed  by  the  secretary.  Said 
bonds  shall  express  on  their  face  that  they  were  issued  by 
authority  of  this  act,  stating  its  title  and  date  of  approval. 

Bond  record      f^e  sccrctary  shall  keep  a  record  of  the  bonds  sold,  their 
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number,  the  date  of  sale,  the  price  received,  and  the  name 
of  the  purchaser. 

Sec.  1 6.  The  board  may  sell  said  bonds  from  time  to  s*i«  of  bonds, 
time,  in  such  quantities  as  may  be  necessary  and  most  ad- 
vantageous, to  raise  money  for  the  construction  of  said 
canals  and  works,  the  acquisition  of  said  property  and 
rights,  and  otherwise  to  fully  carry  out  the  objects  and 
purposes  of  this  act.  Before  making  any  sale  the  board 
shall,  at  a  meeting,  by  resolution  declare  its  intention  to 
sell  a  specified  amount  of  the  bonds,  and  the  day  and 
hour  and  place  of  such  sale,  and  shall  cause  such  resolution 
to  be  entered  in  the  minutes,  and  notice  of  the  sale  to  be  nouw  of  sale, 
given,  by  publication  thereof  at  least  twenty  days,  in  such 
daily  newspaper  as  they  shall  deem  most  advantageous. 
The  notice  shall  state  that  sealed  proposals  will  be  re- 
ceived by  the  board,  at  their  office,  for  the  purchase  of  the 
bonds,  till  the  day  and  hour  named  in  the  resolution.  At 
the  time  appointed,  the  board  shall  open  the  proposals  and 
award  the  purchase  of  the  bonds  to  the  highest  responsi- 
ble bidder,  and  may  reject  all  bids;  but  said  board  shall 
in  no  event  sell  any  of  the  bonds  for  less  than  ninety  per 
cent*  of  the  face  value  thereof 

Sec.  17.  Said  bonds,  and  interest  thereon,  shall  be  paid  EJndS.**"*  **' 
by  revenue  derived  from  an  annual  assessment  upon  the 
real  property  of  the  district,  and  all  the  real  property  in 
the  district  shall  be  and  remain  liable  to  be  assessed  for 
such  payments  as  hereinafter  provided. 

Sec.  18.  The  assessor  must,  between  the  first  Monday  AsHesament. 
in  March  and  the  first  Monday  in  June  in  each  year,  assess 
all  real  property  in  the  district  to  the  persons  who  own, 
claim,  have  the  possession  or  control  thereof,  at  its  full  cash 
value.  He  must  prepare  an  assessment  book,  with  appro- 
priate headings,  in  which  must  be  listed  all  such  property 
within  the  district,  in  which  must  be  specified,  in  separate 
columns,  under  the  appropriate  head  —  Firsts  the  name  of 
the  person  to  whom  the  property  is  assessed.  If  the  name 
is  not  known  to  the  assessor,  the  property  shall  be  as- 
sessed to  **  unknown  owners."  Second^  land  by  township, 
range,  section  or  fractional  section,  and  when  such  land  is 
not  a  congressional  division  or  subdivision,  by  metes  and 
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Deputy  ameA- 
sorn. 


AssesRnient 
recortl. 


Kquallzatiou  of 
assesRinent. 


bounds,  or  other  description  sufficient  to  identify  it,  giving 
an  estimate  of  the  number  of  acres,  locality,  and  the  im- 
provements thereon.  Thirds  city  and  town  lots,  naming 
the  city  or  town,  and  the  number  and  block  according  to 
the  system  of  numbering  in  such  city  or  town,  and  the 
improvements  thereon.  Fourth^  the  cash  value  of  real 
estate,  oth6r  than  city  or  town  lots.  Fifth,  the  cash  value 
of  improvements  on  such  real  estate.  Sixth,  the  cash 
value  of  city  and  town  lots.  Seventh,  the  cash  value  of 
improvements  on  city  and  town  lots.  Eighth,  ^c  cash 
value  of  improvements  on  real  estate  assessed  to  persons 
other  than  the  owners  of  the  real  estate.  Ninth,  the  total 
value  of  all  property  assessed.  Tenth,  the  total  value  of 
all  property  after  equalization  by  the  board  of  directors. 
Eleventh,  such  other  things  as  the  board  of  directors  may 
require. 

Sec.  19.  The  board  of  directors  must  allow  the  assessor 
as  many  deputies,  to  be  appointed  by  him,  as  will,  in  the 
judgment  of  the  board,  enable  him  to  complete  the  assess- 
ment within  the  time  herein  prescribed.  The  board  must 
fix  the  compensation  of  such  deputies,  for  the  time  actually 
engaged,  nor  must  any  allowance  be  made  but  for  work 
done  between  the  first  Monday  in  March  and  the  first 
Monday  in  August  in  each  year. 

Sec.  20.  On  or  before  the  first  Monday  in  August  in 
each  year  the  assessor  must  complete  his  assessment  book 
and  deliver  it  to  the  secretary  of  the  board,  who  must  im- 
mediately give  notice  thereof,  and  of  the  time  the  board 
of  directors,  acting  as  a  board  of  equalization,  will  meet  to 
equalize  assessments,  by  publication  in  a  newspaper  pub- 
lished in  each  of  the  counties  comprising  the  district.  The 
time  fixed  for  the  jneeting  shall  not  be  less  than  twenty, 
nor  more  than  thirty  days  from  the  first  publication  of  the 
notice;  and  in  the  meantime  the  assessment  book  must 
remain  in  the  office  of  the  secretary  for  the  inspection  of 
all  persons  interested. 

Sec.  21.  Upon  the  day  specified  in  the  notice  required 
by  the  preceding  section  for  the  meeting,  the  board  of  di- 
rectors, which  is  hereby  constituted  a  board  of  equalization 
for  that  purpose,  shall  meet  and  continue  in  session  from 
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day  to  day  as  long  as  may  be  necessary,  not  to  exceed  ten 
days,  exclusive  of  Sundays,  to  hear  and  determine  such 
objections  to  the  valuation  and  assessment  as  may  come 
before  them;  and  the  board  may  change  the  valuation,  as 
may  be  just.  The  secretary  of  the  board  shall  be  present 
during  its  session,  and  note  all  changes  made  in  the  valu- 
ation of  property,  and  in  the  names  of  the  persons,  whose 
property  is  assessed;  and  within  ten  days  after  the  .close 
of  the  session  he  shall  have  the  total  values,  as  finally 
equalized  by  the  board,  extended  into  columns  and  added. 
Sec.  22.  The  board  of  directors  shall  then  levy  an  as- 
sessment sufficient  to  raise  the  annual  interest  on  the  out- 
standing bonds;  and  at  the  expiration  of  fifteen  years 
after  the  issuing  of  bonds  by  the  board,  must  increase  said 
assessment  for  the  ensuing  fifteen  years  in  the  following 
percentage  of  the  principal  of  the  whole  amount  of  bonds 
then  outstanding,  to-wit:  For  the  fifteenth  year,  six  per 
cent.;  for  each  succeeding  year  thereafter,  including  the 
twenty-ninth  year,  six  per  cent.,  and  for  the  thirtieth 
year,  a  percentage  sufficient  to  pay  off  said  bonds.  .  The 
secretary  of  the  board  must  compute  and  enter  in  a  Sepa- 
rate column  of  the  assessment  book  the  respective  sums, 
in  dollars  and  cents,  to  be  paid  as  an  assessment  on  the 
property  therein  enumerated.  When  collected  the  assess- 
ment shall  be  paid  into  the  district  treasury,  and  shall 
constitute  a  special  fund,  to  be  called  the  "Bond  fund  of  ^jJ^J*^  **^"'^ 

irrigation  district."     In  case  of  neglect  or  refusal  of 

the  board  of  directors  to  cause  such  assessment  and  levy 
to  be  made,  as  in  this  act  provided,  then  the  assessment 
of  property  made  by  the  county  assessor  and  the  county 
board  of  equalization  shall  be  adopted,  and  shall  be  the 
basis  of  assessments  for  the  district,  and  the  board  of 
county  commissioners  of  the  county  in  which  the  office  of 
the  board  of  directors  is  situated  shall  cause  an  assess- 
ment roll  for  said  district  to  be  prepared,  and  shall  make 
the  levy  required  by  this  act  in  the  same  manner  and  with 
like  effect  as  if  the  same  had  been  made  by  said  board  of 
directors,  and  all  expenses  incident  thereto  shall  be  borne 
by  such  district.  In  case  of  the  neglect  or  refusal  of  the 
collector  or  treasurer  of  the  district  to  perform  the  duties 
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clerk[s],  judge[s],  and  the  inspector.  One  of  said  certifi- 
cates, with  the  poll  h'st  and  the  tally  paper  to  which  it  is 
attached,  shall  be  retained  by  the  inspector,  and  preserved 
by  him  at  least  six  months.  The  ballots  shall  be  strung 
upon  a  cord  or  thread  by  the  inspector  during  the  count- 
ing thereof,  in  the  order  in  which  they  are  entered  upon 
the  tally  lists  by  the  clerk;  and  said  ballots,  together  with 
the  other  of  said  certificates,  with  the  poll  list  and  tally 
paper  to  which  it  is  attached,  shall  be  sealed  by  the  in- 
spector, in  the  presence  of  the  judges  and  clerks,  and 
endorsed  "  Election  returns  of  [naming  the  precinct]  pre- 
cinct," and  be  directed  to  the  secretary  of  the  board  of 
directors,  and  shall  be  immediately  delivered  by  the  in- 
spector, or  by  some  other  safe  and  responsible  carrier 
designated  by  said  inspector,  to  said  secretary,  and  the 
ballots  shall  be  kept  unopened  for  at  least  six  months,  and 
if  any  person  be  of  the  opinion  that  the  vote  of  any  pre- 
cinct has  not  been  correctly  counted,  he  may  appear  on  the 
day  appointed  for  the  board  of  directors  to  open  and  can- 
vass the  returns,  and  demand  a  recount  of  the  vote  of 
the  precinct  that  is  so  claimed  to  have  been  incorrectly 
counted. 
certiflcKtcB  and      Sec.  q.  No  list,  tally  paper  or  certificate  returned  from 

roturns.  ^  '  ^    i-    ir 

any  election  shall  be  set  aside  or  rejected  for  want  of  form, 
if  it  can  be  satisfactorily  understood.  The  board  of  di- 
rectors must  meet  at  its  usual  place  of  meeting  on  the 
first  Monday  after  each  election,  to  canvass  the  returns. 
If,  at  the  time  of  meeting,  the  returns  from  each  precinct 
in  the,  district  in  which  the  polls  were  opened  have  been 
received,  the  board  of  directors  must  then  and  there  pro- 
ceed to  canvass  the  returns,  but  if  all  the  returns  have  not 
been  received,  the  canvass  must  be  postponed  from  day  to 
day  until  all  the  returns  have  been  received,  or  until  six 
postponements  have  been  had.  The  canvass  must  be 
made  in  public,  and  by  opening  the  returns  and  estimating 
the  vote  of  the  district  for  each  person  voted  for,  and  de- 
claring the  result  thereof 
iuHH>rdof  Sec.  io.  The  secretary  of  the  board  of  directors  must, 

as  soon  as  the  result  is  declared,  enter  in  the  records  of 
such  board  a  statement  of  such  result,  which  statement 
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must  show — Firsts  the  whole  number  of  votes  cast  in  the 
district;  second^  the  names  of  the  persons  voted  for;  thirds 
the  office  to  fill  which  each  person  was  voted  for;  fourths 
the  number  of  votes  given  in  each  precinct  to  each  [of]  such  , 
persons;  fifthy  the  number  of  votes  given  in  each  division 
for  the  office  of  director,  and  the  number  of  votes  given  in 
the  district  for  the  offices  of  assessor,  collector  and  treas- 
urer. The  board  of  directors  must  declare  elected  the 
persons  having  the  highest  number  of  votes  given  for  each 
office.  The  secretary  must  immediately  make  out  and  certificate, 
deliver  to  such  person  a  certificate  of  election,  signed  by 
him  and  authenticated  with  the  seal  of  the  board.  In 
case  of  the  vacancy  in  the.  office  of  assessor,  collector  or 
treasurer,  the  vacancy  shall  be  filled  by  appointment  by 
the  board  of  directors.  In  case  of  a  vacancy  in  the  office  vacancy, 
of  director,  the  vacancy  shall  be  filled  by  appointment  by 
the  board  of  county  commissioners  of  the  county  where 
the  office  of  such  board  of  directors  is  situated,  from  the 
division  in  which  the  vacancy  occurred.  An  officer  ap- 
pointed as  above  provided  shall  hold  his  office  until  the 
next  regular  election  for  said  district,  and  until  his  succes- 
sor is  elected  and  qualified. 

Sec.  1 1.  On  the  first  Wednesday  in  May  next  following  organiaition  or 

board. 

their  election,  the  board  of  directors  shall  meet  and  organ- 
ize as  a  board,  elect  a  president  from  their  number,  and 
appoint  a  secretary.  The  board  shall  have  the  power,  and 
it  shall  be  their  duty  to  manage  and  conduct  the  busine.ss 
and  affairs  of  the  district,  make  and  execute  all  necessary 
contracts,  employ  and  appoint  such  agents,  officers  and 
employes  as  may  be  required,  and  prescribe  their  duties,  es- 
tablish equitable  by-laws,  rules  [and]  regulations  for  the  dis- 
tribution and  use  of  water  among  the  owners  of  said  lands, 
and  generally  to  perform  all  such  acts  as  shall  be  neces- 
sary to  fully  carry  out  the  purposes  of  this  act.  The  said 
by-laws,  rules  and  regulations  must  be  printed  in  con- 
venient form  for  distribution  in  the  district.  And  it  is 
hereby  expressly  provided  that  all  water  distributed  for 
irrigation  purposes  shall  be  apportioned  ratably  to  each 
land  owner  upon  the  basis  of  the  ratio  which  the  last  as- 
sessment of  such  owner  for  district  purposes  within  said 
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district  bears  to  the  whole  sum  assessed  upon  the  district: 
Provided,  That  any  land  owner  may  assign  the  right  to 
the  whole  or  any  portion  of  the  waters  so  apportioned  to 
^    him. 

Meetings.  Sec.  12.  The   board  of  directors  shall   hold  a  regular 

monthly  meeting,  in  their  office,  on  the  first  Tuesday  in 
every  month,  and  such  special  meetings  as  may  be  required 
for  the  proper  transaction  of  business:  Provided,  That  all 
special  meetings  must  be  ordered  by  a  majority  of  the 
board;  the  order  must  be  entered  of  record,  and  five  day's 
notice  thereof  must,  by  the  secretary,  be  given  to  each 
member  not  joining  in  the  order.  The  order  must  specify 
the  business  to  be  transacted,  and  none  other  than  that 
specified  must  bq  transacted  at  such  special  meeting.    All 

Quonim.  meetings  of  the  board  must  be  public,  and  three  members 

shall  constitute  a  quorum  for  the  transaction  of  business, 
but  on  all  questions  requiring  a  vote,  there  shall  be  a  con- 
currence of  at  least  three  members  of  said  board.     All 

PMbiic  records,  records  of  the  board  shall  be  open  to  the  inspection  of 
any  elector  during  business  hours.  The  board  and  its 
agents  and  employes,  shall  have  the  right  to  enter  upon 
any  land  in  the  district  to  make  surveys,  and  may  locate 
the  line  for  any  canal  or  canals,  and  the  necessary  branches 
for  the  same,  on  any  of  said  lands  which  may  be  deemed 

Acquiring  real  bcst  for  such  location.  Said  board  shall  also  have  the 
right  to  acquire,  either  by  purchase  or  condemnation,  all 
lands  and  waters  and  other  property  necessary  for  the  con- 
struction, use,  supply,  maintenance,  repair  and  improve- 
ment of  said  canal  or  canals  and  works,  including  canals  and 
works  constructed  and  being  constructed  by  private  owners, 
lands  for  reservoirs  for  the  storage  of  needful  waters,  and  all 

Bonds  of  (lis-  nccessary  appurtenances.  In  case  of  purchase,  the  bonds 
of  the  district,  hereinafter  provided  for,  may  be  used  at 
their  par  valve  in  payment;  and  in  case  of  condemnation, 
the  board  shall  proceed,  in  the  name  of  the  district,  and 
in  accordance  with  the  laws  of  the  state  in  such  cases  made 
and  provided.  Said  board  may  also  construct  the  neces- 
sary dams,  reservoirs  and  works  for  the  collection  of  water 
for  said  district,  and  do  any  and  every  lawful  act  necessary 
to  be  done,  that  sufficient  water  may  be  furnished  to  each 
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land  owner  in  said  district  for  irrigation  purposes.  The 
use  of  all  water  required  for  the  irrigation  of  the  lands  of 
any  district  formed  under  the  provisions  of  this  act,  to- 
gether with  the  rights-of-way  for  canals  and  ditches,  sitds 
for  reservoirs,  and  all  other  property  required  in  fully  car- 
rying out  the  provisions  of  this  act,  is  hereby  declared  to 
be  a  public  use,  subject  to  the  regulation  and  control  of 
the  state  in  the  manner  prescribed  by  law. 

Sec.  13.  The  legal  title  to  all  property  acquired  under  Titie  to  proiv 
the  provisions  of  this  act  shall  immediately  and  by  opera- 
tion of  law  vest  in  such  irrigation  district,  and  shall  be  held 
by  such  district  in  trust  for,  and  is  hereby  dedicated  and 
set  apart  to  the  uses  and  purposes  set  forth  in  this  act;  and 
said  board  is  hereby  authorized  and  empowered  to  hold, 
use,  acquire,  manage,  occupy  and  possess  said  property  as 
herein  provided. 

Sec.  14.  The  said  board  is  hereby  authorized  and  em-  Powers  of 

^  ^  board. 

powered  to  take  conveyances  or  other  assurances  for  all  prop- 
erty acquired  by  it  under  the  provisions  of  this  act,  in  the 
name  of  such  irrigation  district,  to  and  for  the  uses  and  pur- 
poses herein  expressed,  and  to  institute  and  maintain  any 
and  all  actions  and  proceedings,  suits  at  law  or  in  equity, 
necessary  or  proper  in  order  to  fully  carry  out  the  provisions 
of  this  act,  or  to  enforce,  maintain,  protect  or  preserve  any 
and  all  rights,  privileges  and  immunities  created  by  this 
act,  or  acquired  in  pursuance  thereof;  and  in  all  courts, 
actions,  suits  or  proceedings,  the  said  board  may  sue,  ap- 
pear and  defend,  in  person  or  by  attorneys,  and  in  the 
name  of  such  irrigation  district. 

Sec.  15.  For  the  purpose  of  constructing  necessary  speciaieiection. 
irrigating  canals  and  works,  and  acquiring  the  necessary 
property  and  rights  therefor,  and  otherwise  carrying  out 
the  provisions  of  this  act,  the  board  of  directors  of  any  such 
district  must,  as  soon  after  such  district  has  been  organized 
as  may  be  practicable,  estimate  and  determine  the  amount 
of  money  necessary  to  be  raised,  and  shall  immediately 
thereupon  call  a  special  election,  at  which  shall  be  sub- 
mitted to  the  electors  of  such  district  possessing  the 
qualifications  prescribed  by  this  act,  the  question  whether 
or  not  the  bonds  of  said  district  shall  be  issued  in  the 
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amount  so  determined.  Notice  of  such  election  must  be 
given  by  posting  notices  in  three  public  places  in  each 
election  precinct  in  said  district  for  at  least  twenty  days, 
and  also  by  publication  of  such  notice  in  some  news- 
paper published  in  the  county  where  the  office  of  the 
board  of  directors  of  such  district  is  required  to  be  kept, 
once  a  week  for  at  least  three  successive  weeks.  Such 
notice  must  specify  the  time  of  holding  the  election, 
the  amount  of  bonds  proposed  to  be  issued;  and  said 
election  must  be  held  and  the  result  thereof  determined 
and  declared,  in  all  respects  as  nearly  as  practicable,  in 
conformity  with  the  provisions  of  this  act  governing  the 

Validity  of.  election  of  officers:  Provided^  That  no  informalities  in 
conducting  such  an  election  shall  invalidate  the  same,  if 
the  election  shall  have  been  otherwise  fairly  conducted. 

Form  of  ballots.  ^^  gu^h  clection  the  ballots  shall  contain  the  words  "  Bonds 
—  yes,"  or  "  Bonds  —  no,"  or  words  equivalent  thereto.  If 
a  majority  of  the  votes  cast  are  "Bonds  —  yes,"  the  board 
of  directors  shall  immediately  cause  bonds  in  said  amount 
to  be  issued;  said  bonds  shall  be  payable  in  gold  coin  of 

Termsof  bonds,  the  United  States,  in  installments  as  follows,  to-wit:  At 
at  the  expiration  of  fifteen  years,  not  less  than  six  per  cent, 
of  said  bonds;  at  the  expiration  of  each  succeeding  year 
thereafter,  including  the  twenty-ninth  year,  not  less  than 
six  per  cent.;  and  for  the  thirtieth  year,  a  percentage  suf- 
ficient to  pay  off  said  bonds,  and  shall  bear  interest  at  the 
rate  of  six  per  cent,  per  annum,  payable  semi-annually,  on 
the  first  day  of  January  and  July  of  each  year.  The 
principal  and  interest  shall  be  payable  at  the  office  of  the 
treasurer  of  the  district.  Said  bonds  shall  be,  each,  of  the 
denomination  of  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars;  shall  be  negotiable  in 
form,  signed  by  the  president  and  secretary,  and  the  seal 
of  the  board  of  directors  shall  be  affixed  thereto.  They 
shall  be  numbered  consecutively  as  issued,  and  bear  date 
at  the  time  of  their  issue.  Coupons  for  the  interest  shall 
be  attached  to  each  bond,  signed  by  the  secretary.  Said 
bonds  shall  express  on  their  face  that  they  were  issued  by 
authority  of  this  act,  stating  its  title  and  date  of  approval 

Bond  record      'Y\^^  secretary  shall  keep  a  record  of  the  bonds  sold,  their 
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number,  the  date  of  sale,  the  price  received,  and  the  name 
of  the  purchaser. 

Sec.  1 6.  The  board  may  sell  said  bonds  from  time  to  saie  of  bonds, 
time,  in  such  quantities  as  may  be  necessary  and  most  ad- 
vantageous, to  raise  money  for  the  construction  of  said 
canals  and  works,  the  acquisition  of  said  property  and 
rights,  and  otherwise  to  fully  carry  out  the  objects  and 
purposes  of  this  act.  Before  making  any  sale  the  board 
shall,  at  a  meeting,  by  resolution  declare  its  intention  to 
sell  a  specified  amount  of  the  bonds,  and  the  day  and 
hour  and  place  of  such  sale,  and  shall  cause  such  resolution 
to  be  entered  in  the  minutes,  and  notice  of  the  sale  to  be  Notice  of  sale. 
given,  by  publication  thereof  at  least  twenty  days,  in  such 
daily  newspaper  as  they  shall  deem  most  advantageous. 
The  notice  shall  state  that  sealed  proposals  will  be  re- 
ceived by  the  board,  at  their  office,  for  the  purchase  of  the 
bonds,  till  the  day  and  hour  named  in  the  resolution.  At 
the  time  appointed,  the  board  shall  open  the  proposals  and 
award  the  purchase  of  the  bonds  to  the  highest  responsi- 
ble bidder,  and  may  reject  all  bids;  but  said  board  shall 
in  no  event  sell  any  of  the  bonds  for  less  than  ninety  per 
cent'  of  the  face  value  thereof 

Sec.  17.  Said  bonds,  and  interest  thereon,  shall  be  paid  J^^X**"^  ^^'^ 
by  revenue  derived  from  an  annual  assessment  upon  the 
real  property  of  the  district,  and  all  the  real  property  in 
the  district  shall  be  and  remain  liable  to  be  assessed  for 
such  payments  as  hereinafter  provided. 

Sec.  18.  The  assessor  must,  between  the  first  Monday  Assessment. 
in  March  and  the  first  Monday  in  June  in  each  year,  assess 
all  real  property  in  the  district  to  the  persons  who  own, 
claim,  have  the  possession  or  control  thereof,  at  its  full  cash 
value.  He  must  prepare  an  assessment  book,  with  appro- 
priate headings,  in  which  must  be  listed  all  such  property 
within  the  district,  in  which  must  be  specified,  in  separate 
columns,  under  the  appropriate  head  —  Firsts  the  name  of 
the  person  to  whom  the  property  is  assessed.  If  the  name 
is  not  known  to  the  assessor,  the  property  shall  be  as- 
sessed to  **  unknown  owners."  Second^  land  by  township, 
range,  section  or  fractional  section,  and  when  such  land  is 
not  a  congressional  division  or  subdivision,  by  metes  and 
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bounds,  or  other  description  sufficient  to  identify  it,  giving 
an  estimate  of  the  number  of  acres,  locality,  and  the  im- 
provements thereon.  Thirds  city  and  town  lots,  naming 
the  city  or  town,  and  the  number  and  block  according  to 
the  system  of  numbering  in  such  city  or  town,  and  the 
improvements  thereon.  Fourth^  the  cash  value  of  real 
estate,  other  than  city  or  town  lots.  Fifth,  the  cash  value 
of  improvements  on  such  real  estate.  Sixths  the  cash 
value  of  city  and  town  lots.  Seventh,  the  cash  value  of 
improvements  on  city  and  town  lots.  Eighth,  ikv^  cash 
value  of  improvements  on  real  estate  assessed  to  persons 
other  than  the  owners  of  the  real  estate.  Ninth,  the  total 
value  of  all  property  assessed.  Tenth,  the  total  value  of 
all  property  after  equalization  by  the  board  of  directors. 
Eleventh,  such  other  things  as  the  board  of  directors  may 
require. 

Sec.  19.  The  board  of  directors  must  allow  the  assessor 
as  many  deputies,  to  be  appointed  by  him,  as  will,  in  the 
judgment  of  the  board,  enable  him  to  complete  the  assess- 
ment within  the  time  herein  prescribed.  The  board  must 
fix  the  compensation  of  such  deputies,  for  the  time  actually 
engaged,  nor  must  any  allowance  be  made  but  for  work 
done  between  the  first  Monday  in  March  and  the  first 
Monday  in  August  in  each  year. 

Sec.  20.  On  or  before  the  first  Monday  in  August  in 
each  year  the  assessor  must  complete  his  assessment  book 
and  deliver  it  to  the  secretary  of  the  board,  who  must  im- 
mediately give  notice  thereof,  and  of  the  time  the  board 
of  directors,  acting  as  a  board  of  equalization,  will  meet  to 
equalize  assessments,  by  publication  in  a  newspaper  pub- 
lished in  each  of  the  counties  comprising  the  district.  The 
time  fixed  for  the  meeting  shall  not  be  less  than  twenty, 
nor  more  than  thirty  days  from  the  first  publication  of  the 
notice;  and  in  the  meantime  the  assessment  book  must 
remain  in  the  office  of  the  secretary  for  the  inspection  of 
all  persons  interested. 
Kquaiization  of  Sec.  21.  Upon  the  day  specified  in  the  notice  required 
by  the  preceding  section  for  the  meeting,  the  board  of  di- 
rectors, which  is  hereby  constituted  a  board  of  equalization 
for  that  purpose,  shall  meet  and  continue  in  session  from 
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day  to  day  as  long  as  may  be  necessary,  not  to  exceed  ten 
days,  exclusive  of  Sundays,  to  hear  and  determine  such 
objections  to  the  valuation  and  assessment  as  may  come 
before  them;  and  the  board  may  change  the  valuation,  as 
may  be  just.  The  secretary  of  the  board  shall  be  present 
during  its  session,  and  note  all  changes  made  in  the  valu- 
ation of  property,  and  in  the  names  of  the  persons  whose 
property  is  assessed;  and  within  ten  days  after  the  .close 
of  the  session  he  shall  have  the  total  values,  as  finally 
equalized  by  the  board,  extended  into  columns  and  added. 
Sec.  22.  The  board  of  directors  shall  then  levy  an  as- 
sessment sufficient  to  raise  the  annual  interest  on  the  out- 
standing bonds;  and  at  the  expiration  of  fifteen  years 
after  the  issuing  of  bonds  by  the  board,  must  increase  said 
assessment  for  the  ensuing  fifteen  years  in  the  following 
percentage  of  the  principal  of  the  whole  amount  of  bonds 
then  outstanding,  to-wit:  For  the  fifteenth  year,  six  per 
cent;  for  each  succeeding  year  thereafter,  including  the 
twenty-ninth  year,  six  per  cent.,  and  for  the  thirtieth 
year,  a  percentage  sufficient  to  pay  off  said  bonds.  .  The 
secretary  of  the  board  must  compute  and  enter  in  a  Sepa- 
rate column  of  the  assessment  book  the  respective  sums, 
in  dollars  and  cents,  to  be  paid  as  an  assessment  on  the 
property  therein  enumerated.  When  collected  the  assess- 
ment shall  be  paid  into  the  district  treasury,  and  shall 
constitute  a  special  fund,  to  be  called  the  "Bond  fund  of  fJ^^J*^*  *^'"^ 

irrigation  district."     In  case  of  neglect  or  refusal  of 

the  board  of  directors  to  cause  such  assessment  and  levy 
to  be  made,  as  in  this  act  provided,  then  the  assessment 
of  property  made  by  the  county  assessor  and  the  county 
board  of  equalization  shall  be  adopted,  and  shall  be  the 
basis  of  assessments  for  the  district,  and  the  board  of 
county  commissioners  of  the  county  in  which  the  office  of 
the  board  of  directors  is  situated  shall  cause  an  assess- 
ment roll  for  said  district  to  be  prepared,  and  shall  make 
the  levy  required  by  this  act  in  the  same  manner  and  with 
like  effect  as  if  the  same  had  been  made  by  said  board  of 
directors,  and  all  expenses  incident  thereto  shall  be  borne 
by  such  district.  In  case  of  the  neglect  or  refusal  of  the 
collector  or  treasurer  of  the  district  to  perform  the  duties 
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imposed  by  law,  then  the  tax  collector  and  treasurer  of 
the  county  in  which  the  office  of  the  board  of  directors  is 
situated  must  respectively  perform  such  duties,  and  shall 
be  accountable  therefor  on  their  official  bonds  as  in  other 
cases. 

Sec.  23.  The  assessment  upon  real  property  is  a  lien 
against  the  property  assessed  from  and  after  the  first 
Monday  in  March  for  any  year,  and  such  lien  is  not  re- 
moved until  the  assessments  are  paid  or  the  property  sold 
for  the  payment  thereof 

Sec.  24.  On  or  before  the  first  day  of  November,  the 
secretary  must  deliver  the  assessment  book  to  the  collector 
of  the  district,  who  shall,  within  twenty  days,  publish  a 
notice  in  a  newspaper  published  in  each  of  the  counties 
comprising  the  district,  if  there  be  land  situated  in  more 
than  one  county  in  such  district,  that  said  assessments  are 
due  and  payable  and  will  become  delinquent  at  six  o'clock 
P.  M.  on  the  thirty-first  day  of  December  next  thereafter, 
and  that  unless  paid  prior  thereto,  five  per  cent,  will  be 
added  to  the  amount  thereof,  and  also  the  time  and  place 
at  which  payment  of  assessments  may  be  made.  The 
notice  shall  also  specify  a  time  and  place  within  each  elec- 
tion precinct  of  the  district,  when  and  where  the  collector 
will  attend  to  receive  payment  of  assessments,  and  shall 
be  published  for  fifteen  days,  and  a  printed  copy  of  said 
notice  shall  be  posted  for  the  same  time  in  some  public 
place  in  each  precinct.  The  collector  must  attend  at  the 
time  and  place  specified  in  the  notice,  to  receive  assess- 
ments, which  must  be  paid  in  gold  and  silver  coin;  he 
must  mark  the  date  of  payment  of  any  assessment  in  the 
assessment  book  opposite  the  name  of  the  person  paying, 
and  give  a  receipt  to  such  person,  specifying  the  amount 
of  the  assessment  and  the  amount  paid,  with  a  description 
of  the  property  assessed.  On  the  thirty-first  day  of  De- 
cember of  each  year  all  unpaid  assessments  are  delinquent, 
and  thereafter  the  collector  must  collect  thereon,  for  the 
use  of  the  district,  an  addition  of  five  per  cent. 

Sec.  25.  On  or  before  the  first  day  of  February,  the 
collector  must  publish  the  delinquent  list,  which  must  con- 
tain the  names  of  the  persons  and  a  description  of  the 
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property  delinquent,  and  the  amount  of  the  assessments 
and  costs  due  opposite  each  name  and  description.  He 
must  append  to  and  publi^  with  the  delinquent  list  a 
notice  that  unless  the  assessments  delinquent,  together 
with  costs  and  percentage,  are  paid,  the  real  property  upon 
which  such  assessments  are  a  lien  will  be  sold  at  public 
auction.  The  publication  must  be  made  once  a  week  for 
three  successive  weeks,  in  a  newspaper  published  in  each 
of  the  counties  comprised  in  the  district.  The  publication 
must  designate  the  time  and  place  of  sale.  The  time  of 
sale  must  not  be  less  than  twenty-one  nor  more  than 
twenty-eight  days  from  the  first  publication,  and  the  place 
must  be  at  some  point  designated  by  the  collector. 

Sec.  26.  The  collector  must  collect,  in  addition  to  the 
assessments  due  on  the  delinquent  list  and  five  per  cent, 
added,  fifty  cents  on  each  lot,  piece  or  tract  of  land  sep- 
arately assessed,  one-half  of  which  must  go  to  the  district 
and  the  other  to  the  collector  for  preparing  the  list.  On 
the  day  fixed  for  the  sale,  or  some  subsequent  day  to  Bale  of  prop- 
which  he  may  have  postponed  it,  of  which  he  must  give 
notice,  the  collector,  between  the  hours  of  ten  o'clock  A.  M. 
and  three  o'clock  P.  M.,  must  commence  the  sale  of  the 
property  advertised,  commencing  at  the  head  of  the  list 
and  continuing  alphabetically,  or  in  numerical  order  of  the 
lots  or  blocks,  until  completed.  He  may  postpone  the  day 
of  commencing  sales,  or  the  sale,  from  day  to  day,  but  the 
sale  must  be  completed  within  three  weeks  from  the  day 
first  fixed. 

Sec.  27.  The  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  assessments  due  thereon  may 
designate  in  writing  to  the  collector,  prior  to  the  sale, 
what  portion  of  the  property  he  wishes  sold,  if  less  than 
the  whole;  but  if  the  owner  or  possessor  does  not,  then 
the  collector  may  designate  it,  and  the  person  who  will 
take  the  least  quantity  of  the  land,  or  in  case  an  undivided 
interest  is  assessed,  then  the  smallest  portion  of  the  in- 
terest, and  pay  the  assessments  and  costs  due,  including 
two  dollars  to  the  collector  for  the  duplicate  certificate  of 
sale,  is  the  purchaser.  If  the  purchaser  does  not  pay  the 
assessments  and  costs  before  ten  o'clock  A.  M.  the  follow- 
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ing  day,  the  property  on  the  next  sale  day  must  be  re-sold 
for  the  assessments  and  costs.  But  in  case  there  is  no 
purchaser  in  good  faith  for  thp  same  on  the  first  day  that 
the  property  is  offered  for  sale,  then,  when  the  property  is 
offered  thereafter  for  sale,  and  there  is  no  purchaser  in 
good  faith  for  the  same,  the  whole  amount  of  the  property 
assessed  shall  be  struck  off  to  the  irrigation  district  within 
which  such  lands  are  situated  as  the  purchaser,  and  the 
duplicate  certificate  delivered  to  the  treasurer  of  the  dis- 
Projj^rty  bid  In  trict,  and  filed  by  him  in  his  office.  No  charge  shall  be 
made  for  the  duplicate  certificate  where  the  district  is  the 
purchaser,  and  in  such  case  the  collector  shall  make  an 
entry,  "  Sold  to  the  district,"  and  he  shall  be  credited  with 
the  amount  thereof  in  his  settlement  An  irrigation  dis- 
trict, as  a  purchaser  at  such  sale,  shall  be  entitled  to  the 
same  rights  as  a  private  purchaser,  and  the  title  so  ac- 
quired by  the  district,  subject  to  right  of  redemption 
herein  provided,  may  be  conveyed  by  deed,  executed  and 
acknowledged  by  the  president  and  secretary  of  said 
board:  Provided^  That  authority  to  so  convey  must  be 
conferred  by  resolution  of  the  board,  entered  on  its  min- 
utes, fixing  the  price  at  which  such  sale  may  be  made, 
and  such  conveyance  shall  hot  be  made  for  a  less  sum 
than  the  reasonable  market  value  of  such  property.    After 

Certificate  or     receivinsT  the  amount  of  assessments  and  costs,  the  col- 
purchase.  ** 

lector  must  make  out  in  duplicate  a  certificate,  dated  on 
the  day  of  sale,  stating  (when  known)  the  names  of  the 
persons  assessed,  a  description  of  the  land  sold,  the  amount 
paid  therefor,  that  it  was  sold  for  assessments,  giving  the 
amount  and  year  of  the  assessment,  and  specifying  the 
time  when  the  purchaser  will  be  entitled  to  a  deed.  The 
certificate  must  be  signed  by  the  collector,  and  one  copy 
delivered  to  the  purchaser,  and  the  other  filed  in  the  oflSce 
of  the  county  clerk  of  the  county  in  which  the  land  is 
situated. 
Becorrt  of  sales.  Sec.  28.  The  collcctor,  before  delivering  any  certificate, 
must,  in  a  book,  enter  a  description  of  the  land  sold,  cor- 
responding with  the  description  in  the  certificate,  the  date 
of  the  sale,  purchaser's  name  and  amount  paid,  regularly 
number  the  description  on  the  margin  of  the  book,  and  put 
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a  corresponding  number  on  each  certificate;  such  book 
must  be  open  to  public  inspection,  without  fee,  during 
office  hours,  when  not  in  actual  use.  On  filing  the  certifi- 
cate with  such  county  clerk,  the  lien  of  the  assessments 
vests  in  the  purchaser,  and  is  only  divested  by  the  pay- 
ment to  him,  or  to  the  collector  for  his  use,  of  the  purchase 
money,  and  two  per  cent,  per  month  from  the  day  of  sale 
until  redemption. 

Sec.  29.  A  redemption  of  the  property  sold  may  be  Limit  for  re- 

,      ,         ,  .       .  •  1  •  1        demptlon. 

made  by  the  owner,  or  any  party  m  mterest,  withm  twelve 
months  from  the  date  of  purchase.  Redemption  must  be 
made  in  gold  or  silver  coin,  as  provided  for  the  collection 
of  state  and  county  taxes,  and  when  made  to  the  collector 
he  must  credit  the  amount  paid  to  the  person  named  in  the 
certificate,  and  pay  it,  on  demand,  to  the  person  or  his 
assignees.  In  each  report  the  collector  makes  to  the  board 
of  directors,  he  must  name  the  person  entitled  to  redemp- 
tion money,  and  the  amount  due  to  each.  On  receiving 
the  certificate  of  sale,  the  county  clerk  must  file  it  and 
make  an  entry  in  a  book  similar  to  that  required  of  the 
collector.  On  the  presentation  of  the  receipt  of  the  person 
named  in  the  certificate,  or  of  the  collector,  for  his  use,  of 
the  total  amount  of  the  redemption  money,  the  clerk  must 
mark  the  word  "  redeemed,"  the  date,  and  by  whom  re- 
deemed, on  the  certificate  and  on  the  margin  of  the  book 
where  the  entry  of  the  certificate  is  made.  If  the  property  Deed, 
is  not  redeemed  within  twelve  months  from  the  sale,  the 
collector,  or  his  successor  in  office,  must  make  to  the  pur- 
chaser, or  his  assignee,  a  deed  of  the  property,  reciting  in 
the  deed  substantially  the  matters  contained  in  the  certifi- 
cate, and  that  no  person  redeemed  the  property  during  the 
time  allowed  by  law  for  its  redemption.  The  collector 
shall  receive  from  the  purchaser,  for  the  use  of  the  district, 
two  dollars  for  making  such  deed. 

Sec.  30.  The  matter  recited  in  the  certificate  of  sale  Form  or  deed, 
must  be  recited  in  the  deed,  and  such  deed  duly  acknowl- 
edged or  proved  is  prima  facie  evidence  that  —  First,  the 
property  was  assessed  as  required  by  law;  second,  the  prop- 
erty was  equalized  as  required  by  law;  third,  that  the 
assessments  were  levied  in  accordance  with  law;  fourth. 
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the  assessments  were  not  paid;  fifth,  at  a  proper  time  and 
place  the  property  was  sold  as  prescribed  by  law,  and  by 
the  proper  officers;  sixth,  the  property  was  not  redeemed; 
seventh,  the  person  who  executed  the  deed  was  the  proper 
officer.  Such  deed,  duly  acknowledged  or  proved,  is  (ex- 
cept as  against  actual  fraud)  conclusive  evidence  of  the 
regularity  of  all  the  proceedings  from  the  assessment  by 
the  assessor,  inclusive,  up  to  the  execution  of  the  deed. 
The  deed  conveys  to  the  grantee  the  absolute  title  to  the 
lands  described  therein  free  from  all  incumbrances,  except 
when  the  land  is  owned  by  the  United  States  or  this  state, 
in  which  case  it  is  prima  facie  evidence  of  the  right  of 
possession. 
Prima  fficie  Sec.  31.  The  assessment  book  or  delinquent  list,  or  a 

evidence. 

copy  thereof,  certified  by  the  collector,  showing  unpaid  as- 
sessments against  any  person  or  property  is  prima  facie 
evidence  of  the  assessment,  the  property  a.ssessed,  the  de- 
linquency, the  amount  of  assessments  due  and  unpaid,  and 
that  all  the  forms  of  law  in  relation  to  the  assessment  and 
levy  of  such  assessments  have  been  complied  with. 

Sec.  32.  When  land  is  sold  for  assessments  correctly 
imposed,  as  the  property  of  a  particular  person,  no  mis- 
nomer of  the  owner  or  supposed  owner,  or  other  mistake 
relating  to  the  ownership  thereof,  affects  the  sale  or  renders 
it  void  or  voidable. 

Monthly  settle-  Sec.  33.  On  the  first  Monday  in  each  month  the  col- 
lector must  settle  with  the  secretary  of  the  board  for  all 
moneys  collected  for  assessments,  and  pay  the  same  over 
to  the  treasurer;  and  within  six  days  thereafter  he  must 
deliver  to  and  file  in  the  office  of  the  secretary  a  state- 
ment under  oath,  showing  —  First,  an  account  of  all  his 
transactions  and  receipts  since  his  last  settlement;  second^ 
that  all  money  collected  by  him  as  collector  has  been 
paid.  The  collector  shall  also  file  in  the  office  of  the  sec- 
retary on  said  first  Monday  in  each  month,  the  receipt  of 
the  treasurer  for  the  money  so  paid. 

Redeeming  Sec.  34.  Upon  the  presentation  of  the  coupons  due  to 

the  treasurer,  he  shall  pay  the  same  from  said  bond  fund. 
Whenever,  after  ten  years  from  the  issuance  of  said  bonds, 
said  fund  shall  amount  to  the  sum  of  ten  thousand  dollars. 
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the  board  of  directors  may  direct  the  treasurer  to  pay  such 
an  amount  of  said  bonds  not  due  as  the  money  in  said 
fund  will  redeem,  at  the  lowest  value  at  which  they  may 
be  offered  for  liquidation,  after  advertising  for  at  least  four 
weeks  in  some  daily  newspaper  which  said  board  may 
deem  advisable,  for  sealed  proposals  for  the  redemption  of 
said  bonds.  Said  proposals  shall  be  opened  by  the  board 
in  open  meeting,  at  a  time  to  be  named  in  the  notice,  and 
the  lowest  bid  for  said  bonds  must  be  accepted:  Provided, 
That  no  bonds  shall  be  redeemed  at  a  rate  above  par.  In 
case  the  bids  are  equal,  the  lowest  numbered  bond  shall 
have  the  preference.  In  case  none  of  the  holders  of  said  n"oifei°'^"' ^^'^ 
bonds  shall  desire  to  have  the  same  redeemed,  as  herein 
provided  for,  said  money  shall  be  invested  by  the  treasurer, 
under  the  direction  of  the  board,  in  United  States  gold- 
bearing  bonds,  or  the  bonds  of  the  state,  which  shall  be 
kept  in  said  "  bond  fund,"  and  may  be  used  to  redeem  said 
district  bonds  whenever  the  holders  thereof  may  desire. 

Sec.  35.  After  adopting  the  plan  of  said  canal  or  Notice  or  plan, 
canals,  storage,  reservoirs  and  works,  the  board  of  direc- 
tors shall  give  notice,  by  publication  thereof  not  less  than 
twenty  days  in  some  newspaper  published  in  each  of  the 
counties  comprising  the  district;  Provided,  A  newspaper 
is  published  therein,  and  in  such  other  newspapers  as  they 
may  deem  advisable,  calling  for  bids  for  the  construction 
of  said  work,  or  of  any  portion  thereof;  if  less  than  the  whole 
work  is  advertised,  then  the  portion  so  advertised  must  be 
particularly  described  in  such  notice;  said  notice  shall  set 
forth  that  the  plans  and  specifications  can  be  seen  at  the 
office  of  the  board,  and  that  the  board  will  receive  sealed 
proposals  therefor,  and  that  the  contract  will  be  let  to  the 
lowest  responsible  bidder,  stating  the  time  and  place  for 
opening  said  proposals,  which,  at  the  time  and  place  ap- 
pointed, shall  be  opened  in  public,  and,  as  soon  as  con- 
venient thereafter,  the  board  shall  let  said  work,  either  in 
portions  or  as  a  whole,  to  the  lowest  responsible  bidder, 
or  they  may  reject  any  or  all  bids  and  re-advertise  for 
proposals,  or  may  proceed  to  construct  the  work  under 
their  own  superintendence  with  the  labor  of  the  residents 
of  the  district.     Contracts   for  the  purchase   of  material  umtS-mif  "^^ 
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Payment  of 
claims. 


County  treas- 
urer's report. 


('(UiMtruetluii 
fund. 


shall  be  awarded  to  the  lowest  responsible  bidder.  Any 
person  or  persons  to  whom  a  contract  may  be  awarded 
shall  enter  into  a  bond,  with  good  and  sufficient  sureties,  to 
be  approved  by  the  board,  payable  to  said  district  for  its 
use,  for  double  the  amount  of  the  contract  price,  condi- 
tioned for  the  faithful  performance  of  said  contract.  The 
work  shall  be  done  under  the  direction  and  to  the  satis- 
faction of  the  engineer  appointed  by  the  board  of  directors, 
and  be  approved  by  the  said  board. 

Sec.  36.  No  claim  shall  be  paid  by  the  treasurer  until 
allowed  by  the  board,  and  upon  a  warrant  signed  by  the 
president  and  countersigned  by  the  secretary:  Proznded, 
That  the  board  may  draw  from  time  to  time  from  the 
construction  fund  and  deposit  in  the  county  treasury  of 
the  county  where  the  office  of  the  board  is  situtated,  any 
sum  in  excess  of  the  sum  of  twenty-five  thousand  dollars. 
The  county  treasurer  of  said  county  is  hereby  authorized 
and  required  to  receive  and  receipt  for  the  same,  and 
place  the  same  to  the  credit  of  said  district,  and  he  shall 
be  responsible  upon  his  official  bond  for  the  safe  keepinj^ 
and  disbursement  of  the  same  as  in  this  act  provided. 
He  shall  pay  out  the  same,  or  any  portion  thereof,  to  the 
treasurer  of  the  district  only,  and  only  upon  the  order  of 
the  board,  signed  by  the  president  and  attested  by  the 
secretary.  The  said  county  treasurer  shall  report  in  writ- 
ing, on  the  second  Monday  in  each  month,  the  amount  of 
money  in  the  county  treasury,  the  amount  of  receipts  for 
the  month  preceding,  and  the  amount  or  amounts  paid 
out;  said  report  shall  be  verified  and  filed  with  the  secre- 
retary  of  the  board.  The  district  treasurer  shall  also  re- 
port to  the  board  in  writing,  on  the  first  Monday  in  each 
month,  the  amount  of  money  in  the  district  treasury,  the 
amount  of  receipts  for  the  month  preceding,  and  the  amount 
and  items  of  expenditures,  and  said  report  shall  be  veri- 
fied and  filed  with  the  secretary  of  the  board. 

Sec.  37.  The  costs  and  expense  of  purchasing  and  ac- 
quiring property  and  constructing  the  works  and  improve- 
ments herein  provided  for,  shall  be  wholly  paid  out  of  the 
construction  fund.  For  the  purpose  of  defraying  the  ex- 
penses of  the  organization  of  the  district,  and  of  the  care. 
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operation,  management,  repair  and  improvement  of  such 
portions  of  said  canal  and  works  as  are  completed  and  in 
use,  including  salaries  of  officers  and  employes,  the  board 
may  either  fix  rates  of  tolls  and  charges,  and  collect  the 
same  from  all  persons  using  said  canal  for  irrigation  and 
other  purposes,  or  they  may  provide  for  the  payment  of 
said  expenses  by  a  levy  of  assessment  therefor,  or  by  both 
gaid  tolls  and  assessment;  if  by  the  latter  method,  such 
levy  shall  be  made  on  the  completion  and  equalization  of 
the  assessment  roll,  and  the  board  shall  have  the  same  Powereof 

board. 

powers  and  functions  for  the  purposes  of  said  levy  as  are  . 
now  possessed  by  boards  of  county  commissioners  in  this 
state.  The  procedure  for  the  collection  of  assessments  by 
such  levy  shall  in  all  respects  conform  to  the  provisions  of 
this  act,  relating  to  the  payment  of  principal  and  interest 
of  bonds  herein  provided  for. 

Sec.  38.    The  board  of  directors  shall  have  power  to  tro8«in« 

streams,  roadn, 

construct  the  said  works  across  any  stream  of  water,  water  ®*<*- 
course,  street,  avenue,  highway,  railway,  canal,  ditch  or 
flume,  which  the  route  of  said  canal  or  canals  may  inter- 
sect or  cross,  in  such  manner  as  to  afford  security  for  life 
and  property;  but  said  board  shall  restore  the  same  when 
so  crossed  or  intersected,  to  its  former  state  as  near  as  may 
be,  or  in  a  sufficient  manner  not  to  have  impaired  unnec- 
essarily its  usefulness;  and  every  company  whose  railroad 
shall  be  intersected  or  crossed  by  said  works,  shall  unite 
with  said  board  in  forming  said  intersections  and  crossings, 
and  grant  the  privileges  aforesaid;  and  if  such  railroad 
company  and  said  board,  or  the  owners  and  controllers  of 
the  said  property,  thing  or  franchise  so  to  be  crossed,  can 

» 

not  agree  upon  the  amount  to  be  paid  therefor,  or  the 

points  or  the  manner  of  said  crossings  or  intersections,  the 

same  shall  be  ascertained  and  determined  in  all  respects 

as  is  herein  provided  in   respect  to   the  taking  of  land. 

The  right-of-way  is  hereby  given,  dedicated  and  set  apart,  itight-of-way. 

to  locate,  construct  and   maintain   said   works   over  and 

through  any  of  the  lands  which  are  now  or  may  be  the 

property  of  this  state;  and  also  there  is  given,  dedicated 

and  set  apart,  for  the  uses  and  purposes  aforesaid,  all  waters 

and  water  rights  belonging  to  this  state  within  the  district. 
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Compensation        Sec.  ^q.  The  board  of  directors  shall  each  receive  four 

of  board.  *^-^ 

dollars  per  day,  and  mileage  at  the  rate  of  ten  cents  per 
mile,  in  attending  the  meetings,  and  actual  and  necessary 
expenses  paid  while  engaged  in  official  business  under  the 
.  order  of  the  board.  The  board  shall  fix  the  compensation 
to  be  paid  to  the  other  officers  named  in  this  act,  to  be  paid 
out  of  the  treasury  of  the  district:  Providedy  That  said 
board  shall,  upon  the  petition  of  at  least  fifty  or  a  majority 
of  the  freeholders  within  such  district  therefor,  submit  to 
the  electors  at  any  general  election  a  schedule  of  salaries 
and  fees  to  be  paid  thereunder.     Such  petition  must  be 

Election  to  fix  presented  to  the  board  twenty  days  prior  to  a  general 
election,  and  the  result  of  such  election  shall  be  deter- 
mined and  declared  in  all  respects  as  other  elections  are 
determined  and  declared  under  this  act. 

Sec.  40.  No  director  or  any  other  officer  named  in  this 
act  shall,  in  any  manner,  be  interested  directly  or  indirectly 
in  any  contract  awarded  or  to  be  awarded  by  the  board, 
or  in  the  profits  to  be  derived  therefrom;  and  for  any 
violation  of  this  provision,  such  officer  shall  be  deemed 

Penalty  for  vio-  guilty  of  a  misdemeanor  and  such  conviction  shall  work  a 
forfeiture  of  his  office,  and  he  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  both  fine 
and  imprisonment. 

Special  election      Sec.  41.    The    board    of  dircctors   may,  at    any    time, 

for  special  as-  ^  J  ^  J  •» 

sessmeut.  when  in  their  judgment  it  may  be  advisable,  call  a 
special  election  and  submit  to  the  qualified  electors  of  the 
district  the  question  whether  or  not  a  special  assessment 
shall  be  levied  for  the  purpose  of  raising  money  to  be  ap- 
plied to  any  of  the  purposes  provided  in  this  act.  Such 
election  must  be  called  upon  the  notice  prescribed,  and 
the  same  shall  be  held,  and  the  result  thereof  deter- 
mined and  declared,  in  all  respects  in  conformity  with  the 
provisions  of  section  fifteen  of  this  act  The  notice  must 
specify  the  amount  of  money  proposed  to  be  raised,  and 
the  purpose  for  which  it  is  intended  to  be  used.     At  such 

Form  of  ballots,  elections  the  ballots  shall  contain  the  words  "Assessment 
—  yes,"  or  "Assessment  —  no."  If  two-thirds  or  more  of 
the  votes  cast  are  "Assessment  —  yes,"  the  board  shall,  at 
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the  time  of  the  annual  levy  thereunder,  levy  an  assessment 
sufficient  to  raise  the  amount  voted.  The  rate  of  assess- 
ment shall  be  ascertained  by  deducting  fifteen  per  cent, 
for  anticipated  delinquencies  from  the  aggregate  assessed 
value  of  the  property  in  the  district,  as  it  appears  on  the 
assessment  roll  for  the  current  year,  and  then  dividing  the 
sum  voted  by  the  remainder  of  such  aggregate  assessed 
value.  The  assessment  so  levied  shall  be  computed  and 
entered  on  the  assessment  roll  by  the  secretary  of  the 
board,  and  collected  at  the  same  time  and  in  the  same 
manner  as  other  assessments  provided  for  herein;  and  when 
collected  shall  be  paid  into  the  district  treasury  for  the  pur- 
poses specified  in  the  notice  of  such  special  election. 

Sec.  42.  The  board  of  directors,  or  other  officers  of  the  Jjebtor  iiabii- 
district,  shall  have  no  power  to  incur  any  debt  or  liability 
whatever,  either  by  issuing  bonds  or  otherwise,  in  excess 
of  the  express  provisions  of  this  act,  and  any  debtor  liability 
incurred  in  excess  of  such  express  provisions  shall  be  and 
remain  absolutely  void. 

Sec.  43.  In  case  the  volume  of  water  in  any  stream  or  Distribution  of 

^^  ^  water. 

river  shall  not  be  sufficient  to  supply  the  continual  wants 
of  the  entire  country  through  which  it  passes,  and  suscep- 
tible of  irrigation  therefrom,  then  it  shall  be  the  duty  of 
the  water  commissioners  to  apportion,  in  a  just  and  equita- 
ble proportion,  a  certain  amount  of  said  water  upon  certain 
or  alternate  weekly  days  to  different  localities,  as  they 
may,  in  their  judgment,  think  best  for  the  interest  of  all 
parties  concerned,  and  with  due  regard  to  the  legal  and 
equitable  rights  of  all. 

Sec.  44.  It  shall  be  the  duty  of  the  board  of  directors 
to  keep  the  water  flowing  through  the  ditches  under  their 
control  to  the  full  capacity  of  such  ditches  in  times  of  high 
water. 

Sec.  45.  Navigation  shall  never  in  any  wise  be  impaired  Navigation 
by  the  operation  of  this  act,  nor  shall  any  vested  interest 
in  or  to  any  mining  water  rights  or  ditches,  or  in  or  to  any 
water  or  water  rights,  or  reservoirs  or  dams,  now  used  by 
the  owners  or  possessors  thereof,  in  connection  with  any 
mining  industry,  or  by  persons  purchasing  or  renting  the 
use  thereof,  or  in   or   to  any   other   property  now  used 
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directly  or  indirectly  in  carrying  on  or  promoting  the  min- 
ing industry,  ever  be  affected  by  or  taken  under  its  pro- 
visions, save  and  except  that  rights-of-way  may  be  acquired 
over  the  same. 

Sec.  46.  None  of  the  provisions  of  this  act  shall  be 
construed  as  repealing  or  in  any  wise  modifying  the  pro- 
visions of  any  other  act  relating  to  the  subject  of  irrigation, 
^^verting  Nothing  herein  contained  shall  be  deemed  to  authorize  any 
person  or  persons  to  divert  the  waters  of  any  river,  creek, 
stream,  canal  or  ditch  from  its  channel,  to  the  detriment  of 
any  person  or  persons  having  any  interest  in  such  river, 
creek,  stream,  canal  or  ditch,  or  the  waters  therein,  unless 
previous  compensation  be  ascertained  and  paid  therefor 
under  the  laws  of  this  state  authorizing  the  taking  of 
private  property  for  public  uses. 

DIVISION  II. —  TO  PROVIDE  FOR  A  CHANGE  OF  THE 
BOUNDARIES  OF  IRRIGATION  DISTRICTS,  BY  INCLUD- 
ING OTHER  L.\NDS  THEREIN. 

Limit  of  change.  Sec.  4/.  The  boundaries  of  any  irrigation  district  now 
or  hereafter  organized  under  the  provisions  of  this  act  may 
be  changed  in  the  manner  herein  prescribed,  but  such 
change  of  the  boundaries  of  the  district  shall  not  impair  or 
affect  its  organization,  or  its  rights  in  or  to  property,  or 
any  of  its  rights  or  privileges  of  whatsoever  kind  or  nature; 
nor  shall  it  affect,  impair  or  discharge  any  contract,  obliga- 
tion, lien  or  charge  for  or  upon  which  it  was  or  might 
become  liable  or  chargeable,  had  such  change  of  its 
boundaries  not  been  made. 

Sec.  48.  The  holder  or  holders  of  title,  or  evidence  of 
title,  representing  one-half  or  more  of  any  body  of  lands 
adjacent  to  the  boundary  of  an  irrigation  district,  which 
are  contiguous  and  which,  taken  together,  constitute  one 
tract  of  land,  may  file  with  the  board  of  directors  of  said 
district  a  petition  in  writing,  praying  that  the  boundaries 
of  said  district  may  be  so  changed  as  to  include  therein 

Petition  for      Said  lands.     The  petition  shall  describe  the  boundaries  of 

c)ii&n(re« 

said  parcel  or  tract  of  land,  and  shall  also  describe  the 
boundaries  of  the  several  parcels  owned  by  the  petitioners, 
if  the  petitioners  be  the  owners  respectively  of  distinct 
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parcels,  but  such  descriptions  need  not  be  more  particular 
than  they  are  required  to  be  when  such  lands  are  entered 
by  the  county  assessor  in  the  assessment  book.  Such 
petition  must  contain  the  assent  of  the  petitioners  to  the 
inclusion  within  said  district  of  the  parcels  or  tracts  of 
land  described  in  the  petition,  and  of  which  said  petition 
alleges  they  are  respectively  the  owners;  and  it  must  be 
acknowledged  in  the  same  manner  that  conveyances  of 
land  are  required  to  be  acknowledged. 

Sec.  49.  The  secretary  of  the  board  of  directors  shall  n«^**^«  °f  p®^*- 
cause  a  notice  of  the  filing  of  such  petition  to  be  given 
and  published  in  the  same  manner  and  for  the  same  time 
that  notices  of  special  elections  for  the  issue  of  bonds  are 
required  by  this  act  to  be  published.  The  notice  shall 
state  the  filing  of  such  petition  and  the  names  of  the  peti- 
tioners, a  description  of  the  lands  mentioned  in  said  peti- 
tion, and  the  prayer  of  said  petition;  and  it  shall  notify 
all  persons  interested  in  or  that  may  be  affected  by  such 
change  of  the  boundaries  of  the  district,  to  appear  at  the 
office  of  said  board  at  a  time  named  in  said  notice,  and 
show  cause  in  writing,  if  any  they  have,  why  the  change 
in  the  boundaries  of  said  district,  as  proposed  in  said  peti- 
tion, should  not  be  made.  The  time  to  be  specified  in  the 
notice  at  which  they  shall  be  required  to  show  cause  shall 
be  the  regular  meeting  of  the  board  next  after  the  expi- 
ration of  the  time  for  the  publication  of  the  notice.  The 
petitioners  shall  advance  to  the  secretary  sufficient  money  mlJi^^vRiice 
to  pay  the  estimated  costs  of  all  proceedings  under  this  ^^^'^' 
act. 

Sec.  so.  The  board  of  directors,  at  the  time  and  place  {fo®*^*"'^  J^"" 
mentioned  in  said  notice,  or  at  such  other  time  or  times  to 
which  the  hearing  of  said  petition  may  be  adjourned,  shall 
proceed  to  hear  the  petition  and  all  the  objections  thereto 
presented  in  writing  by  any  person  showing  cause,  as 
aforesaid,  why  said  proposed  change  of  the  boundaries  of 
the  district  should  not  be  made.  The  failure  by  any  per- 
son interested  in  said  district,  or  in  the  matter  of  the  pro- 
posed change  of  its  boundaries,  to  show  cause  in  writing, 
as  aforesaid,  shall  be  deemed  and  taken  as  an  assent  on 
his  part  to  a  change  of  the  boundaries  of  the  district  as 
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prayed  for  in  said  petition,  or  to  such  a  change  thereof  as 
will  include  a  part  of  said  lands.  And  the  filing  of  such 
petition  with  said  board,  as  aforesaid,  shall  be  deemed  and 
taken  as  an  assent  on  the  part  of  each  and  all  of  such 
petitioners  to  such  a  change  of  said  boundaries  that  they 
may  include  the  whole  or  any  portion  of  the  lands  described 
in  said  petition. 

ti5S"'^°^^""  Sec.  51.  The  board  of  directors  to  whon\  such  petition 
is  presented  shall  require,  as  a  condition  precedent  to  the 
granting  of  the  same,  that  the  petitioners  shall  severally 
pay  to  such  district  such  respective  sums,  as  nearly  as  can 
be  estimated  (the  several  amounts  to  be  determined  by 
the  board),  as  said  petitioners  or  their  grantors  would  have 
been  required  to  pay  to  such  district  as  assessments  had 
such  been  included  in  such  district  at  the  time  the  same 
was  originally  formed. 

Sec.  52.  The  board  of  directors,  if  they  deem  it  not  for 
the  best  interests  of  the  district  that  a  change  of  its  bound- 
aries be  so  made  as  to  include  therein  the  lands  mentioned 
in  the  petition,  shall  order  that  the  petition  be  rejected 
But  if  they  deem  it  for  the  best  interests  of  the  district 
that  the  boundaries  of  said  district  be  changed,  and  if  no 
person  interested  in  said  district,  or  the  proposed  change 
of  its  boundaries,  shows  cause  in  writing  why  the  pro- 
posed change  should  not  be  made,  or  if,  having  shown 
cause,  withdraws  the  same,  the  board  may  order  that  the 
boundaries  of  the  district  be  so  changed  as  to  include 
therein  the  lands  mentioned  in  said  petition,  or  some  part 

^^/^I^^mustde- thereof       The    order    shall     describe    the   boundaries  as 

scribe  bound- 

*^^®'  changed,  and  shall  also  describe  the  entire  boundaries  of 

the  district  as  they  will  be  after  the  change  thereof,  as 
aforesaid,  is  made;  and  for  that  purpose  the  board  may 
cause  a  survey  to  be  made  of  such  portions  of  such  bound- 
ary as  is  deemed  necessary. 

Sec.  53.  If  any  person  interested  in  said  district,  or  the 
proposed  change  of  its  boundaries,  shall  show  cause,  as 
aforesaid,  why  such  boundaries  should  not  be  changed 
and  shall  not  withdraw  the  same,  and  if  the  board  of  di- 
rectors deem  it  for  the  best  interests  of  the  district  that 
the  boundaries  thereof  be  so  changed  as  to  include  therein 
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the  lands  mentioned  in  the  petition,  or  some  part  thereof, 
the  board  shall  adopt  a  resolution  to  that  effect.  The 
resolution  shall  describe  the  exterior  boundaries  of  the 
lands  which  the  board  are  of  the  opinion  should  be  in- 
cluded within  the  boundaries  of  the  district  when  changed 

Sec.  54.   Upon  the  adoption  of  the  resolution  mentioned  fiJlnge"©?"^ 
in  the  last  preceding  section,  the  board  shall  order  that  an  ^»""^^*"«*- 
election  be  held  within  said  district,  to  determine  whether 
the  boundaries  of  the  district  shall  be  changed  as  men- 
tioned in  said  resolution;  and  shall  fix  the  time  at  which 
such  election  shall  be  held,  and  shall  cause  notice  thereof 
to  be  given  and  published.     Such  notice  shall  be  given 
and  published,  and  such  election  shall  be  held  and  con- 
ducted, the  returns  thereof  shall  be  made  and  canvassed, 
and  the  result  of  the  election  ascertained  and  declared, 
and  all  things  pertaining  thereto  conducted,  in  the  manner 
prescribed  by  this   act   in  case   of  a  special  election   to 
determine  whether  bonds  of  an  irrigation  district  shall  be 
issued.     The  ballots  cast  at  said  election  shall  contain  the  Formofbaiiou. 
words  "  For  change  of  boundary,"  or  "  Against  change  of 
boundary,"  or  words  equivalent  thereto.     The  notice  of 
election  shall  describe  the  proposed  change  of  the  bound- 
aries in  such  manner  and  terms  that  it  can  readily  be  traced. 

Sec.  55.  If  at  such  election  a  majority  of  all  the  votes  Duty  of  boani. 
cast  at  said  election  shall  be  against  such  change  of  the 
boundaries  of  the  district,  the  board  shall  order  that  said 
petition  be  denied,  and  shall  proceed  no  further  in  the 
matter.  But  if  a  majority  of  the  votes  be  in  favor  of  such 
change  of  the  boundaries  of  the  district,  the  board  shall 
thereupon  order  that  the  boundaries  of  the  district  be 
changed  in  accordance  with  said  resolution  adopted  by  the 
board.  The  said  order  shall  describe  the  entire  boundaries 
of  said  district,  and  for  that  purpose  the  board  may  cause 
a  survey  of  such  portions  thereof  to  be  made  as  the  board 
may  deem  necessary. 

Sec.  56.   Upon  a  change  of  the  boundaries  of  a  district  Record  of 
being  made,  a  copy  of  the  order  of  the  board  of  directors 
ordering  such  change,  certified  by  the  president  and  sec- 
retary of  the  board,  shall  be  filed  for  record  in  the  county 
clerk's  oflSce  of  each  county  within  which  are  situated  any 
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of  the  lands  of  the  district,  and  thereupon  the  district  shall 
be  and  remain  an  irrigation  district,  as  fully  and  to  every 
intent  and  purpose  as  if  the  lands  which  are  included  in 
the  district  by  the  change  of  the  boundaries,  as  aforesaid, 
had  been  included  therein  at  the  original  organization  of 
the  district. 

Record  evi-  Sec.  57-  Upon  the  filing  of  the  copies  of  the  order,  as 

in  the  last  preceding  section  mentioned,  the  secretary  shall 
record  in  the  minutes  of  the  board  the  petition  aforesaid; 
and  the  said  minutes,  or  a  certified  copy  thereof,  shall  be 
admissible  in  evidence  with  the  same  effect  as  the  peti- 
tion. 

Astoan  wtate.  Sec.  58.  A  guardian,  an  executor  or  administrator  of  an 
estate,  who  is  appointed  as  such  under  the  laws  of  this 
state,  and  who,  as  such  guardian,  executor  or  administra- 
tor, is  entitled  to  the  possession  of  the  lands  belonging  to 
the  estate  which  he  represents,  may,  on  behalf  of  his  ward 
or  the  estate  which  he  represents,  upon  being  thereunto 
authorized  by  the  proper  court,  sign  and  acknowledge  the 
petition  in  this  act  mentioned,  and  may  show  cause,  as  in 
this  act  mentioned,  why  the  boundaries  of  the  district 
should  not  be  changed. 

uSw^dTitrtct ^^'^  Sec.  59.  In  case  of  the  inclusion  of  any  lands  within 
any  district  by  proceedings  under  this  act,  the  board  of 
directors  must,  at  least  thirty  days  prior  to  the  next  suc- 
ceeding general  election,  make  an  order  re-dividing  such 
district  into  five  divisions,  as  nearly  equal  in  size  as  may 
be  practicable,  which  shall  be  numbered  first,  second,  third, 
fourth  and  fifth,  and  one  director  shall  thereafter  be  elected 
by  each  division.  For  the  purposes  of  elections  the  board 
of  directors  must  establish  a  convenient  number  of  election 
precincts  in  said  districts,  and  define  the  boundaries  thereof, 
which  said  precincts  may  be  changed  from  time  to  time, 
as  the  board  may  deem  necessary. 

DIVISION  III. —  PROVIDING  FOR  THE  EXCLUSION  OF  CER- 
TAIN LANDS  WITHIN  ANY   SUCH  DISTRICT. 

Sec.  60.  The  boundaries  of  any  irrigation  district,  now 
or  hereafter  organized  under  the  provisions  of  this  act, 
may  be  changed,  and  tracts  of  land  which  were  included 
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within  the  boundaries  of  such  district  at  or  after  its  organ- 
ization under  the  provisions  of  this  act,  may  be  excluded 
therefrom,  in  the  manner  herein  prescribed;  but  neither 
such  change  of  the  boundaries  of  the  district,  nor  such 
exclusion  of  lands  from  the  district,  shall  impair  or  affect  Efipctof 

*•  change. 

its  organization,  or  its  rights  in  or  to  property,  or  any  of 
its  rights  and  privileges  of  whatever  kind  or  nature;  nor 
shall  it  affect,  impair  or  discharge  any  contract,  obligation, 
lien  or  charge,  for  or  upon  which  it  was  or  might  become 
liable  or  chargeable  had  such  change  of  its  boundaries  not 
been  made,  or  had  not  any  land  been  excluded  from  the 
district. 

Sec.  6i.  The  owner  or  owners  in  fee  of  one  or  more  ^,®'^*J<>" *^ *'''^' 
tracts  of  land  which  constitute  a  portion  of  an  irrigation 
district,  may  file  with  the  board  of  directors  a  petition 
praying  that  such  tracts,  and  any  other  tracts  contiguous 
thereto,  may  be  excluded  and  taken  from  said  district. 
The  petition  shall  describe  the  boundaries  of  the  land 
which  the  petitioners  desire  to  have  excluded  from  the  dis- 
trict, and  also  the  lands  of  each  of  such  petitioners  which 
are  included  within  such  boundaries;  but  the  description  of 
such  lands  need  not  be  more  particular  or  certain  than  is 
required  when  the  lands  are  entered  in  the  assessment 
book  by  the  county  assessor.  Such  petition  must  be  ac- 
knowledged in  the  same  manner  and  form  as  is  required  in 
case  of  a  conveyance  of  land,  and  the  acknowledgment 
shall  have  the  same  force  and  effect  as  evidence  as  the  ac- 
knowledgment of  such  conveyance. 

Sec.  62.  The  secretary  of  the  board  of  directors  shall  JJ^^*^®  ^^'^  p«*'- 
cause  a  notice  of  the  filing  of  such  petition  to  be  published 
for  at  least  two  weeks  in  some  newspaper  published  in  the 
county  where  the  office  of  the  board  of  directors  is  situated, 

and  if  any  portion  of  such  territory  to  be  excluded  lie 

« 

within  another  county  or  counties,  then  said  notice  shall  be 
so  published  in  a  newspaper  published  within  each  of  said 
counties;  or  if  no  newspaper  be  published  therein,  then  by 
posting  such  notice  for  the  same  time  in  at  least  three  pub- 
lic places  in  said  district,  and  in  case  of  the  posting  of  said 
notices,  one  of  said  notices  must  be  so  posted  on  the  lands 
proposed  to  be  excluded.     The  notice  shall  state  the  filing 
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of  such  petition,  the  names  of  the  petitioners,  a  description 
of  the  lands  mentioned  in  said  petition,  and  the  prayer  of 
said  petition;  and  it  shall  notify  all  persons  interested  in 
or  that  may  be  affected  by  such  change  of  the  boundaries 
of  the  district,  to  appear  at  the  office  of  said  board  at  a 
time  named  in  said  notice,  and  show  cause  in  writing,  if 
any  they  have,  why  the  change  of  the  boundaries  of  said 
district,  as  proposed  in  said  petition,  should  not  be  made. 
The  time  to  be  specified  in  the  notice  at  which  they  shall 
be  required  to  show  cause  shall  be  the  regular  meeting  of 
the  board  next  after  the  expiration  of  the  time  for  the 
publication  of  the  notice. 

Hearing  peti-  Sec.  63.  The  board  of  directors,  at  the  time  and  place 
mentioned  in  the  notice,  or  at  the  time  or  times  to  which 
the  hearing  of  said  petition  may  be  adjourned,  shall  pro- 
ceed to  hear  the  petition  and  all  objections  thereto  pre- 
sented in  writing,  by  any  person  showing  cause,  as 
aforesaid,  why  the  prayer  of  said  petition  should  not  be 
granted.  The  failure  of  any  person  interested  in  said 
district  to  show  cause,  in  writing,  why  the  tract  or  tracts 
of  land  mentioned  in  said  petition  should  not  be  excluded 
from  said  district,  shall  be  deerfied  and  taken  as  an  assent 
by  him  to  the  exclusion  of  such  tract  or  tracts  of  land,  or 
•any  part  thereof,  from  said  district;  and  the  filing  of  such 
petition  with  such  board,  as  aforesaid,  shall  be  deemed 
and  taken  as  an  assent  by  each  and  all  of  such  petitioners 
to  the  exclusion  from  such  district  of  the  lands  mentioned 
in  the  petition,  or  any  part  thereof 

Power  of  bonrd.  Sec.  64.  The  board  of  directors,  if  they  deem  it  not  for 
the  best  interests  of  the  district  that  the  lands  mentioned 
in  the  petition,  or  some  portion  thereof,  should  be  excluded 
from  said  district,  shall  order  that  said  petition  be  denied; 
but  if  they  deem  it  for  the  best  interests  of  the  district 
that  the  lands  mentioned  in  the  petition,  or  some  portion 
thereof,  be  excluded  from  the  district,  and  if  no  person 
interested  in  the  district  show  cause,  in  writing,  why  the 
said  lands,  or  some  portion  thereof,  should  not  be  excluded 
from  the  district,  or  if,  having  shown  cause,  withdraws  the 
same,  and  also,  if  there  be  no  outstanding  bonds  of  the 
district,  then  the  board  may  order  that  the  lands  men- 
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tioned  in  the  petition,  or  some  defined  portion  thereof,  be 
excluded  from  the  district. 

Sec.  65.  If  there  be  outstanding  bonds  of  the  district,  ^^^,^^8*"*^'"* 
then  the  board  may  adopt  a  resolution  to  the  effect  that 
the  board  deems  it  to  the  best  interest  of  the  district  that 
the  lands  mentioned  in  the  petition,  or  some  portion 
thereof,  should  be  excluded  from  the  district.  The  reso- 
lution shall  describe  such  lands  so  that  the  boundaries 
thereof  can  readily  be  traced.  The  holders  of  such  out- 
standing bonds  may  give  their  assent  in  writing  to  the 
effect  that  they  severally  consent  that  the  board  may 
make  an  order  by  which  the  lands  mentioned  in  the  reso- 
lution may  be  excluded  from  the  district.  The  assent 
must  be  acknowledged  by  the  several  holders  of  such 
bonds  in  the  same  manner  and  form  as  is  required  in  case 
of  a  conveyance  of  land,  and  the  acknowledgment  shall 
have  the  same  force  and  effect  as  evidence  as  the  ac- 
knowledgment of  such  conveyance.  The  assent  shall  be 
filed  with  the  board,  and  must  be  recorded  in  the  min- 
utes of  the  board;  and  said  minutes,  or  a  certified  copy 
thereof,  shall  be  admissible  in  evidence  with  the  same 
effect  as  the  said  assent;  but  if  such  assent  be  not  filed, 
the  board  shall  deny  and  dismiss  said  petition. 

Sec.  66.  If  the  assent  aforesaid  of  the  holders  of  said  JJI^^^^^n  for^^ 
bonds  be  filed  and  entered  of  record  as  aforesaid,  and  if '*'*^"- 
there  be  objections  presented  by  any  person  showing 
cause  as  aforesaid,  which  have  not  been  withdrawn,  then 
the  board  may  order  an  election  to  be  held  in  said 
district  to  determine  whether  an  order  shall  be  made  ex- 
cluding said  land  from  the  district  as  mentioned  in  said 
resolution.  The  notice  of  such  election  shall  describe  the 
boundary  of  all  lands  which  it  is  proposed  to  exclude,  and 
such  notice  shall  be  published  for  at  least  two  weeks 
prior  to  such  election  in  a  newspaper  published  within  the 
county  where  the  office  of  the  board  of  directors  is  situ- 
ated; and  if  any  portion  of  such  territory  to  be  excluded 
lie  within  another  county  or  counties,  then  said  notice 
shall  be  so  published  in  a  newspaper  published  within  each 
of  such  counties.  Such  notice  shall  require  the  electors  to  Form  of  baiiots. 
cast  ballots  which  shall  contain  the  words  "  For  exclusion," 
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or  "Against  exclusion,"  or  words  equivalent  thereto.  Such 
election  shall  be  conducted  in  accordance  with  the  gen- 
eral election  laws  of  the  state:  Provided^  That  no  particu- 
lar form  of  ballots  shall  be  required. 

Duly  of  board.  Sec.  67.  If  at  any  election  a  majority  of  all  the  votes 
cast  shall  be  against  the  exclusion  of  said  lands  from  the 
district,  the  board  shall  deny  and  dismiss  said  petition 
and  proceed  no  further  in  said  matter;  but  if  a  major- 
ity of  such  votes  be  in  favor  of  the  exclusion  of  said  lands 
from  the  district,  the  board  shall  thereupon  order  that  the 
said  lands  mentioned  in  said  resolution  be  excluded  from 
the  district.  The  said  order  shall  describe  the  boundaries 
of  the  district  should  the  exclusion  of  the  said  lands  from 
said  district  change  the  boundaries  of  the  district;  and  for 
that  purpose  the  board  may  cause  a  survey  to  be  made  of 
such  portions  of  the  boundaries  as  the  board  may  deem 
necessary. 

f^^^""  «'  '^'^  Sec.  6%,  Upon  the  entry  in  the  minutes  of  the  board  of 
any  of  the  orders  hereinbefore  mentioned,  a  copy  thereof, 
certified  by  the  president  and  the  secretary  of  the  board, 
shall  be  filed  for  record  in  the  county  clerk  s  office  of  each 
county  within  which  are  situated  any  of  the  lands  of  the 
district,  and  thereupon  said  district  shall  be  and  remain  an 
irrigation  district  as  fully,  to  every  intent  and  purpose,  as 
it  would  be  had  no  change  been  made  in  the  boundaries 
of  the  district,  or  had  the  lands  excluded  therefrom  never 
constituted  a  portion  of  the  district. 

ti?^*^wheS*7a-'  ^^^-  ^9-  ^^  ^^  lands  excluded  from  any  district  under 
this  act  shall  embrace  the  greater  portion  of  any  division 
or  divisions  of  such  district,  then  the  office  of  director  for 
such  division  or  divisions  shall  become  and  be  vacant  at 
the  expiration  of  ten  days  from  the  final  order  of  the 
board,  under  section  sixty-seven  of  this  act,  excluding  said 
lands,  and  such  vacancy  or  vacancies  shall  be  filled  by  ap- 
pointment by  the  board  of  county  commissioners  of  the 
county  where  the  office  of  such  board  is  situated,  from  the 
district  at  large.  A  director  appointed  as  above  provided, 
shall  hold  his  office  until  the  next  regular  election  for  said 
district  and  until  his  successor  is  elected  and  qualified. 
Sec.  70.  At  least  thirty  days  before  the  next  general 
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election  of  such  district,  the  board  of  directors  thereof  shall  ?umb?ring  sub- 
make  an  order  dividing  said  district  into  five  divisions,  as 
nearly  equal  in  size  as  may  be  practicable,  which  shall  be 
numbered  first,  second,  third,  fourth  and  fifth,  and  one 
elector  shall  be  elected  by  each  division.  For  the  pur- 
poses of  elections  in  such  district,  the  said  board  of 
directors  must  establish  a  convenient  number  of  election 
precincts,  and  define  the  boundaries  thereof,  which  said 
precincts  may  be  changed  from  time  to  time,  as  the  board 
of  directors  may  deem  necessary. 

Sec.  71.  A  guardian,  and  executor  or  an  administrator 
of  an  estate  who  is  appointed  as  such  under  the  laws  of  this 
state,  and  who,  as  such  guardian,  executor  or  administrator, 
is  entitled  to  the  possession  of  the  lands  belonging  to  the 
estate  which  he  represents,  may,  on  behalf  of  his  ward  or 
the  estate  which  he  represents,  upon  being  thereto  prop- 
erly authorized  by  the  proper  court,  sign  and  acknowledge 
the  petition  in  this  act  mentioned,  and  may  show  cause,  as 
in  this  act  provided,  why  the  boundaries  of  the  district 
should  not  be  changed. 

Sec.  72.  In  case  of  the  exclusion  of  any  lands  under  the  Refunding aa- 
provisions  of  this  act,  there  shall  be  refunded  to  any  and 
all  persons  who  have  paid  any  assessment  or  assessments 
to  such  district,  on  any  land  so  excluded,  any  sum  or  sums 
so  paid.  Such  payments  shall  be  made  in  the  same  man- 
ner as  other  claims  against  such  district,  and  from  such 
fund  or  funds  as  the  board  of  directors  may  designate. 

DIVISION  IV. —  TO  PROVIDE  FOR  THE  EXAMINATION,  AP- 
PROVAL AND  CONFIRMATION  OF  PROCEEDINGS  FOR 
THE  ISSUE  AND  SALE  OF  BONDS  ISSUED  UNDER  THE 
PROVISIONS  OF  THIS  ACT. 

Sec.  73.  The  board  of  directors  of  an  irrigation  district,  fji^ciai proceed- 
now  or  hereafter  organized  under  the  provisions  of  this 
act,  may  commence  a  special  proceeding  in  and  by  which 
the  proceedings  of  said  board  and  of  said  district  provid- 
ing for  and  authorizing  the  issue  and  sale  of  the  bonds  of 
said  district,  whether  said  bonds  or  any  of  them  have  or 
have  not  then  been  sold,  may  be  judicially  examined,  ap- 
proved and  confirmed. 

Sec.  74.  The  board  of  directors  of  the  irrigation  district 
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shall  file  in  the  superior  court  of  the  county  in  which  the 
lands  of  the  district,  or  some  portion  thereof,  are  situated, 
a  petition  praying,  in  effect,  that  the  proceedings  aforesaid 
may  be  examined,  approved  and  confirmed  by  the  court. 

fion?^  '^^  ^"'  The  petition  shall  state  the  facts  showing  the  proceedings 
had  for  the  issue  and  sale  of  said  bonds,  and  shall  state 
generally  that  the  irrigation  district  was  duly  organized, 
and  that  the  first  board  of  directors  was  duly  elected;  but 
the  petition  need  not  state  the  facts  showing  such  organi- 
zation of  the  district,  or  the  election  of  said  first  board  of 
directors. 

Sec.  75.  The  court  shall  fix  the  time  for  the  hearing  of 
said  petition,  and  shall  order  the  clerk  of  the  court  to  give 
and  publish  a  notice  of  the  filing  of  said  petition.  The 
notice  shall  be  given  and  published  in  the  same  manner 
and  for  the  same  length  of  time,  that  a  notice  of  a  special 
election  provided  for  by  this  act  to  determine  whether  the 
bonds  of  said  district  shall  be  issued  is  required  to  be  given 
and  published.  The  notice  shall  state  the  time  and  place 
fixed  for  the  hearing  of  the  petition,  and  the  prayer  of  the 
petition,  and  that  any  person  interested  in  the  organization 
of  said  district,  or  in  the  proceedings  for  the  issue  or  sale 
of  said  bonds,  may,  on  or  before  the  day  fixed  for  the 
hearing  of  said  petition,  demur  to  or  answer  said  petition. 
The  petition  may  be  referred   to  and  described  in  said 

notice  as  the  petition  of  the  board  of  directors  of 

irrigation  district  [giving  its  name],  praying  that  the  pro- 
ceedings for  the  issue  and  sale  of  the  bonds  of  said  dis- 
trict may  be  examined,  approved  and  confirmed  by  said 
court. 

Demurrer  to  Sec.  j6.  Any  pcrson  interested  in  said  district,  or  in  the 

issue  or  sale  of  said  bonds,  may  demur  to  or  answer  said 
petition.  The  statutes  of  this  state  respecting  the  de- 
murrer, and  the  answer  to  a  verified  complaint,  shall  be 
applicable  to  a  demurrer  and  answer  to  said  petition. 
The  person  so  demurring  to  or  answering  said  petition 
shall  be  the  defendant  to  said  special  proceeding,  and  the 
board  of  directors  shall  be  the  plaintiff.  Every  material 
statement  to  the  petition  not  specifically  controverted  by 
the  answer  must,  for  the  purposes  of  said  special  proceed- 
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ing,  be  taken  as  true;  and  each  person  failing  to  answer 
the  petition  shall  be  deemed  to  admit  as  true  all  the  ma- 
terial statements  of  the  petition.     The  rules  of  pleading  Ruiee  of  prius- 

vice* 

and  practice,  provided  by  the  statutes  of  this  state,  which 
are  not  inconsistent  with  the  provisions  of  this  act,  are 
applicable  to  the  special  proceedings  herein  provided  for. 
A  motion  for  a  new  trial  must  be  made  upon  the  minutes 
of  the  court.  The  order  granting  a  new  trial  must  specify 
the  issues  to  be  re-examined  on  such  new  trial,  and  the 
findings  of  the  court  upon  the  other  issues  shall  not  be 
affected  by  such  order  granting  a  new  trial. 

Sec.  tj.  Upon  the  hearing  of  such  special  proceedings,  power  or  court, 
the  court  shall  have  power  and  jurisdiction  to  examine  and 
determine  the  legality  and  validity  of,  and  approve  and 
confirm,  each  and  all  of  the  proceedings  for  the  organiza- 
tion of  said  district  under  the  provisions  of  this  act,  from 
and  including  the  petition  for  the  organization  of  the  dis- 
trict, and  all  other  proceedings  which  may  affect  the  legal- 
ity or  validity  of  said  bonds,  and  the  order  for  the  sale^ 
and  the  sale  thereof  The  court  in  inquiring  into  the  reg- 
ularity, legality  or  correctness  of  said  proceedings,  must 
disregard  any  error,  irregularity  or  omission  which  does 
not.  affect  the  substantial  rights  of  the  parties  to  said 
special  proceedings,  and  it  may  approve  and  confirm  such 
proceedings  in  part,  and  disapprove  and  declare  illegal  or 
invalid  other  and  subsequent  parts  of  the  proceedings. 
The  court  shall  find  and  determine  whether  the  notice  of 
the  filing  of  said  petition  has  been  duly  given  and  pub- 
lished, for  the  time  and  in  the  manner  in  this  act  prescribed. 
The  costs  of  the  special  proceedings  may  be  allowed  and  ^o^**- 
apportioned  between  all  the  parties,  in  the  discretion  of 
the  court. 

Sec.  78.  An  appeal  from  an  order  granting  or  refusing  Appeal. 
a  new  trial,  or  from  the  judgment,  must  be  taken  by  the 
party  aggrieved  within  ten  days  after  the  entry  of  said 
order  or  said  judgment 

Sec.  79.  Whereas,  there  being  at  present  no  adequate 
law  en  this  subject  in  this  state,  and  the  enactment  of  a 
law  regulating  this  subject  is  seriously  needed;  therefore, 
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an  emergency  does  exist,  and  this  act  shall  be  in  force  and 
take  effect  from  and  after  its  passage  and  approval  by  the 
governor. 

Approved  March  20,  1890. 


Public  use. 


Right  of  adja- 
cent owners. 


Kight-of-way. 


IRRIGATION  AND  IRRIGATING   DITCHES. 

An  Act  providing  for  the  use  of  water  for  the  purposes  of  irrigation, 
and  providing  for  the  condemnation  of  the  right-of-way  for  ditches 
to  carry -water  for  such  purposes. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

DIVISION    I. —  OF   THE    RIGHT   TO   USE  V^^ATER. 

I 

Section  i.  Any  person  is  entitled  to  take  from  any  of 
the  natural  streams  or  lakes  in  this  state  water  for  the 
purposes  of  irrigation,  not  heretofore  appropriated  or  sub- 
ject to  rights  existing  at  the  time  of  the  adoption  of  the 
constitution  of  this  state,  subject  to  the  conditions  and 
regulations  imposed  by  law:  Provided^  That  the  use  of 
water  at  all  times  shall  be  deemed  a  public  use  and  sub- 
ject to  condemnation  as  may  from  time  to  time  be  provided 
for  by  the  legislature  of  this  state. 

Sec.  2.  All  persons  who  claim,  own  or  hold  a  posses- 
sory right  or  title  to  any  land,  or  parcel  of  land,  within  the 
boundary  of  the  State  of  Washington,  when  such  lands,  or 
any  part  of  the  same,  are  on  the  banks  of  any  natural 
stream  of  water,  shall  be  entitled  to  the  use  of  any  water 
of  said  stream,  not  otherwise  appropriated  for  the  purposes 
of  irrigation,  to  the  full  extent  of  the  soil  for  agricultural 
purposes. 

Sec.  3.  When  any  person  owning  claims  in  such  locality 
has  not  sufficient  length  of  area  exposed  to  said  stream  or 
lake  to  obtain  a  sufficient  flow  of  water  to  irrigate  his  land, 
he  shall  be  entitled  to  the  right-of-way  through  the  farms 
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or  tracts  of  lands  which  lie  between  him  and  said  streams 
or  lakes,  or  the  farms  or  tracts  of  lands  which  lie  above 
and  below  him  on  said  stream  or  lake,  for  the  purposes 
hereinbefore  stated. 

Sec.  4.  Such  right-of-way  shall  extend  only  to  a  ditch  Limit  of. 
sufficient  for  the  purposes  required,  together  with  the  right 
of  ingress  and  egress  to  construct,  maintain  and  repair  the 
same. 

Sec.  5.   Upon  the  refusal  of  the  owner  of  land  or  lands  condemnation 

*  of  right-of-way. 

through  which  it  is  proposed  to  run  said  ditch  to  permit 
the  passage  of  the  same  through  their  property,  the  per- 
son or  persons  desiring  to  open  such  ditch  may  proceed 
to  condemn  and  take  the  right-of-way  therefor  under  the 
provisions  for  the  condemnation  of  water  and  rights-of- 
way  hereinafter  provided  for  in  this  act. 

Sec.  6.  In  case  the  volume  of  water  in  any  natural 
stream  shall  not  be  sufficient  to  supply  the  continued 
wants  of  the  entire  country  through  which  it  passes,  then 
the  judge  of  the  superior  court  of  the  county  —  or  in  case 
the  said  stream  shall  run  through  more  than  one  county, 
then  the  judge  of  the  superior  court  of  either  county  — 
through  which  said  stream  runs  shall  appoint  three  com-  comroiHsionera 

»  *^  *  to  apportion. 

missioners,  as  hereinafter  provided,  whose  duty  it  shall  be 
to  apportion,  in  a  just  and  equitable  manner,  a  certain 
amount  of  said  water  upon  certain  alternate  days  in  cer- 
tain localities,  as  they  may  in  their  judgment  think  best 
for  the  interest  of  all  parties  concerned  and  with  due  re- 
gard to  the  legal  rights  of  all. 

Sec.  7.  Any  person  who  owns  or  has  the  possessory 
right  to  lands  in  the  vicinity  of  any  natural  stream  or 
lake,  not  abutting  such  stream  or  lake,  may  take  water 
from  such  stream  or  lake  if  there  be  any  surplus  or  unap- 
propriated water  in  such  stream  or  lake. 

Sec.  8.  The  persons  referred  to  in  the  preceding  section  nights  of  own- 

*  JT  o  j.j.g  III  vicinity. 

shall  be  entitled  to  the  right-of-way  sufficient  for  a  ditch 
to  carry  the  water  required  to  fully  irrigate  their  land,  or 
to  carry  such  water  'as  they  may  be  entitled  to,  with  full 
right  of  ingress  and  egress  to  construct,  repair  and  main- 
tain such  ditch  over  the  lands  lying  between  the  land  of 
such  person  and  the  point  on  the  natural  stream  or  lake 
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from  which  they  wish  to  take  water,  and  from  which  they 
are  entitled  to  take  water,  and  the  land  which  they  wish 
to  irrigate;  which  right-of-way  shall  be  subject  to  condem- 
nation as  hereinafter  provided  for  in  this  act. 

Sec.  9.  In  case  at  any  time  the  supply  of  water  in  any 
natural  stream  or  lake  is  below  the  usual  supply  of  water 
in  said  stream  or  lake,  upon  application  of  any  person  in- 
terested, the  superior  court  of  any  county  through  which 
said  stream  or  lake  may  flow  shall  appoint  three  commis- 
sioners, whose  duty  it  shall  be  to  immediately  go  upon 
said  stream  or  lake  and  apportion  the  water  running  in 
said  stream  or  lake  to  the  different  persons  entitled  to  use 
the  said  stream  or  lake  as  may  to  them  seem  equitable 
and  proper,  having  due  regard  for  the  vested  rights  of  the 
persons  so  entitled  to  use  water  from  said  stream  or  lake: 
Provided^  That  said  commissioners  shall  apportion  to  all 
persons  upon  such  stream  or  lake,  water  for  domestic  pur- 
poses before  any  water  is  allowed  to  be  taken  from  said 
stream  or  lake  for  the  purposes  of  irrigation:  And  pro- 
^referred  vided,  That  in  case  of  unusual  drought  said  commissioners 
shall  endeavor  to  apportion  the  water  to  the  persons  en- 
titled to  use  the  water  from  said  stream  or  lake,  so  that 
the  orchards  and  perennial  plants  upon  farms  of  such  per- 
sons so  entitled  to  use  such  water  shall  be  supplied  with 
sufficient  water  to  keep  them  alive. 

«SfiateH**hte*''  ^^^-  '^-  ^^^  vested  rights  to  water,  whenever  called 
into  question  in  any  court,  and  whenever  the  same  are  re- 
quired to  be  determined  by  any  commissioners  or  com- 
missioner, under  the  provisions  of  the  laws  of  this  state, 
shall  be  based  and  determined  upon  the  usual  volume  of 
water  annually  flowing  in  the  natural  streams  and  lakes  of 
the  state;  and  in  the  event  of  any  of  the  said  streams  or 
lakes  being  unusually  low,  the  rights  of  all  persons  to 
water  out  of  the  said  stream  or  lake  shall  be  reduced  in 
accordance  with  the  reduction  of  the  water  in  said  stream 
or  lake  below  the  usual  stage  of  water  in  said  stream  or 
lake  at  the  time  of  year  when  the  particular  matter  is 
brought  before  said  commissioners,  commissioner,  or  court. 

For  irrigation.  s^c.  II.  Any  person  desiring  to  dig  a  ditch  or  canal 
from  any  natural  stream  or  lake  of  water  in  this  state,  for 
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the  purpose  of  carrying  water  to  irrigate  lands,  shall  be 
entitled  to  take  water  from  said  stream  or  lake  not  appro- 
priated at  the  time  that  the  constrt^ction  of  said  ditch  is 
begun:  Provided^  That  such  person  shall  not  keep  or  store, 
by  virtue  of  the  said  ditch,  any  more  water  than  is  used 
for  the  purposes  of  irrigation. 

Sec.  12.  Upon  the  application  of  any  person  interested,  Power  of  court, 
the  superior  court  of  any  county  in  which  any  ditch,  or  the 
part  of  any  ditch,  constructed  in  accordance  with  the  pre- 
ceding section  is  situated,  may  appoint  three  commis- 
sioners to  inquire  and  determine  whether  or  not  more 
water  is  diverted  by  means  of  said  ditch  than  is  used,  or 
than  is  to  be  properly  used  during  any  season,  for  the  pur- 
poses of  irrigation,  and  the  decision  of  said  commissioners 
shall  be  final,  and  shall  have  power  to  order  and  re- 
quire the  person  having  charge  of  said  ditch  to  turn  off 
such  part  of  the  water  in  said  ditch  as  they  may  deem  to 
be  unnecessary  for  the  use  of  the  land  being  cultivated  and 
to  be  cultivated]  during  such  season  by  water  taken  from 
said  ditch;  and  any  failure  upon  the  part  of  the  person 
controlling  said  ditch  to  comply  with  the  order  of  said 
commissioners  aforesaid  shall  be  punished  as  a  contempt 
of  the  superior  court  of  the  county  appointing  said  com- 
missioners; and  all  persons  constructing  ditches  and  taking 
water  from  the  natural  streams  or  lakes  of  this  state,  as 
provided  for  herein,  shall  take  the  same  subject  to  all  the 
conditions,  restrictions  and  regulations  of  this  section  and 
of  the  laws  hereafter  made  and  provided. 

Sec.  13.  Any  person  may  take  any  water,  which  he  may  RestricuonH. 
have  a  right  to  use,  along  any  of  the  natural  streams  or 
lakes  of  this  state,  but  not  so  as  to  raise  the  waters  thereof 
above  ordinary  high  water  mark;  but  due  allowance  shall 
be  made  for  evaporation  and  seepage,  the  amount  of 
such  seepage  to  be  determined  by  the  commissioners  of 
irrigation  of  the  district,  or  if  there  be  no  such  commission- 
ers, then  by  the  county  commissioners  of  the  county  in 
which  the  water  shall  be  taken  out  for  use,  upon  the  appli- 
cation of  any  person  interested. 

Sec.  14.  All  persons  on  the  margin,  brink,  neighborhood  J^^^J^^"*® 
or  precinct  of  any  natural  stream  or  lake  of  water  shall . 
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have  the  right  and  power  to  place  upon  the  bank  of  such 
stream  or  lake  a  wheel,  steam  pump,  or  other  machine  for 
the  purpose  of  raising  water  to  the  level  required  for  the 
use  of  such  water  in  irrigating  any  land.  The  person 
desiring  to  use  such  water  shall  be  entitled  to  condemn  a 
right-of-way  over  any  tracts  of  land  between  the  point 
where  he  takes  the  water  from  any  natural  stream  or  lake 
and  the  place  where  he  desires  to  use  the  same,  in  accord- 
ance with  the  provisions  hereinafter  made  for  the  con- 
demnation of  rights-of-way  and  of  water. 

Sec.  15.  All  ditches  now  constructed,  or  hereafter  to  be 
constructed,  for  the  purpose  of  utilizing  the  waste,  seepage 
or  spring  waters  of  the  state,  shall  be  covered  by  the  same 
laws  as  those  ditches  constructed  for  the  purpose  of  utiliz- 
ing the  water  of  natural  streams  and  lakes:  Provided^  That 
the  person  upon  whose  lands  the  seepage  or  spring  waters 
first  rise  shall  have  a  prior  right  to  such  waters,  if  capable 
of  being  used  upon  his  lands. 

Sec.  16.  All  persons  who  shall  have  enjoyed  the  use  of 
the  water  in  any  natural  stream  or  lake  for  the  irrigation 
of  any  land  by  the  natural  overflow  or  seepage  of  the  water 
of  such  stream  or  lake  shall,  in  case  of  diminution  of  the 
water  supplied  by  such  stream  or  lake,  from  any  cause,  so 
as  to  prevent  such  irrigation  therefrom  in  as  ample  a  man- 
ner as  formerly,  have  the  right  to  construct  a  ditch  for  the 
irrigation  of  such  land,  and  to  take  water  from  such  stream 
or  lake  therefor;  and  his  right  to  water  through  such  ditch 
shall  have  the  same  priority  as  though  such  ditch  had  been 
constructed  at  the  time  he  occupied  and  used  such  land. 

Sec.  17.  If  at  any  time  any  ditch  from  which  water  is 
or  shall  be  drawn  for  irrigation  shall  not  be  entitled  to  the 
full  supply  of  water  from  the  natural  stream  or  lake  which 
supplies  the  same  with  water  actually  received  into  and 
carried  by  such  ditch,  shall  be  divided  among  all  the  con- 
sumers of  water  from  such  ditch,  as  well  as  the  owners, 
shareholders  and  stockholders  thereof,  as  the  parties  pur- 
chasing water  therefrom  and  the  parties  taking  water, 
partly  under  and  by  virtue  of  holding  shares  and  partly 
Pro  rata  appor-  by  purchasing  the  same,  shall  each  receive  his  share  pro 
rata,  according  to  the  amount  he  (in  cases  in  which  several 
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consume  water  jointly)  shall  then  be  entitled  to,  so  that 
owners  and  purchasers  shall  not  suflFer  from  a  deficiency 
rising  from  the  cause  aforesaid,  each  in  proportion  to  the 
amount  of  water  which  he  should  have  received  in  case  no 
such  deficiency  of  water  had  occurred. 

Sec.  1 8.  Any  person  who  may  be  entitled  to  water  from  Artesiau  wen 

^  ^  ^  rights. 

any  artesian  well  shall  have  the  right  to  condemn  the  right- 
of-way  for  a  ditch  to  convey  such  water  for  the  purpose  of 
irrigation  over  the  lands  intervening  between  such  well 
and  the  place  where  the  party  owning  such  water  wishes 
to  use  the  same,  and  such  right-of-way  may  be  condemned 
sufficient  for  the  purposes  of  conveying  the  water,  together 
with  the  right  of  ingress  and  egress,  to  construct,  maintain 
and  repair  said  ditch,  as  is  hereinafter  provided  for  in  this 
act 

Sec.  19.  The  word  "person,"  wherever  used  in  this  act,  Termn defined, 
shall  be  construed  to  mean  either  a  natural  person,  an  as- 
sociation or  corporation,  or  to  be  construed  to  mean  per- 
sons; and  the  word  "he"  shall  be  construed  to  mean  she, 
it  or  they;  and  the  word  "ditch"  shall  be  construed  to 
include  and  to  mean  dyke,  flumeway  and  irrigating  canal. 

DIVISION    II. —  DUTIES   OF   DITCH    OWNERS. 

Sec  20.  The  owner  of  any  ditch  shall  carefully  main-  i^uty  of  owners 

'  -^  of  ditches. 

tain  the  embankments  thereof,  so  that  the  waters  of  such 

ditch  may  not  flood  or  damage  the  premises  of  others,  and 

such  owner  shall  make  a  tail  ditch  so  as  to  return  the  water 

in  such  ditch  with  as  little  waste  as  possible  into  the  stream 

or  lake  from  which  it  was  taken. 

Sec.  21.  Any  person  constructing  a  ditch,  wherever  the  Bridging  cross- 
ings of  public 

same  be  taken  across  any  public  highway,  shall  put  a  good  '^*^«*- 
substantial  bridge,  not  less  than  sixteen  feet  in  breadth, 
over  such  water  course  where  it  crosses  said  road,  which 
said  bridge  shall  be  constructed  within  three  days  after 
any  ditch  has  been  constructed  across  any  highway,  and 
in  case  any  bridge  is  not  so  constructed  within  the  time 
named  by  the  owners  thereof,  it  shall  be  the  duty  of  the 
supervisors  of  the  road  district  wherein  said  crossing  is 
situated  to  put  a  bridge  over  said  ditch  of  the  dimensions 
specified  in  this  section,  and  call  on  the  owner  of  the  ditch 
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to  pay  the  expenses  of  constructing  such  bridges;  and  if 
the  owner  of  such  ditch  refuse  to  pay  the  said  expense, 
the  said  supervisor  may  go  before  any  justice  of  the  peace 
and  make  oath  to  the  correctness  of  the  bill,  and  that  the 
owner  of  the  ditch  refuses  payment  thereof,  and  there- 
upon such  justice  of  the  peace  shall  issue  a  summons 
against  such  owner,  requiring  him  to  appear  and  answer  to 
the  complaint  of  such  supervisor  in  an  action  for  the  amount 
due,  such  summons  to  be  made  returnable,  and  such  pro- 
ceedings to  be  had  and  taken  thereon  as  in  other  cases. 
And  in  case  judgment  shall  be  given  against  such  owner, 
the  justice  of  the  peace  shall  assess,  in  addition  to  the 
amount  due  for  the  building  of  said  bridge,  the  sum  of 
ten  dollars  as  damages,  arising  from  the  delay  of  such 
owner;  said  judgment  to  be  collected  as  in  other  cases, 
and  to  be  a  fund  in  the  hand  of  the  supervisor  of  roads 
for  such  district  for  the  repairs  of  roads  therein,  except  the 
ten  dollars  damages,  which  shall  go  to  the  supervisor  to 
pay  him  for  his  trouble  and  expense  in  collecting  the  cost 
of  said  bridge. 

Limit  of  u&e.  Sec.  22.  During  the  irrigating  season  it  shall  not  be 
lawful  for  any  person  to  run  any  greater  quantity  of  water 
through  his  irrigating  ditch  than  is  absolutely  necessary 
for  irrigating  his  land,  or  the  land  of  other  persons  as  pro- 
vided for  in  section  55  in  this  act,  and  for  domestic  and 
stock  purposes.  And  any  person  who  shall  wilfully  violate 
the  provisions  of  this  section  shall  be  deemed  to  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  an  amount  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  which  fine  shall  go  into 
the  county  school  fund  of  the  county  in  which  the  offense 
is  committed. 

Head-gate.  Sec.  23.  The  owncr  of  every   irrigating  ditch   in  this 

state  shall  be  required  to  erect  and  keep  in  good  repair 
the  head-gate  at  the  head  of  their  ditch.  Such  head-gate, 
together  with  the  necessary  embankments,  shall  be  of 
sufficient  height  and  strength  to  control  the  water  flowing 
therein  at  all  ordinary  stages.  The  frame-work  of  such, 
head-gate  shall  be  constructed  of  a  beam  not  less  than  four 
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inches  square,  and  the  bottom,  sides  and  gate  or  gates 
shall  be  of  plank  not  less  than  two  inches  in  thickness. 

Sec.  24.  Owners  of  all  ditches  shall  be  liable  for  dam-  Liability, 
ages  resulting  through  neglect  or  refusal  to  comply  with 
the  provisions  of  this  act. 

Sec.  25.  The  word  "owner,"  wherever  it  appears  in  this 
division,  shall  be  construed  to  mean  owners  or  persons 
having  charge  or  control  of  the  ditch  and  liable  as  the 
owner. 

DIVISION  III. —  OF  WATER  DISTRICTS. 

Sec.  26.  Each  county  in  this  state  shall  be  constituted  {^J^g^by^olln- 
an  irrigation  district,  and  for  each  of  said  districts  a  com- 
missioner may  be  appointed  by  the  county  commission- 
ers, whose  salary,  in  each  district,  shall  be  fixed  at  the  first 
meeting  in  each  year  of  the  board  of  county  commission- 
ers in  each  county,  which  said  commissioner  shall  hold  his 
office  from  the  first  day  of  March  in  each  year  for  a  period 
of  one  year,  and  shall  be  paid  out  of  the  county  funds  in 
each  county  quarterly. 

Sec.  27.  That  within  ten  days  after  his  appointment  and  ^ommiLiToner 
before  entering  upon  the  duties  of  his  office,  said  water 
commissioner  shall  take  and  subscribe  the  oath  of  office 
prescribed  by  the  constitution  of  this  state,  and  shall  file  a 
bond  in  such  penalty  as  may  be  required  by  the  board  of 
county  commissioners  in  each  county,  payable  to  the 
county,  for  the  faithful  and  impartial  discharge  of  his 
duties. 

Sec.  28.  It  shall  be  the  duty  of  said  water  commis-  i>utie»of. 
sioners  to  divide  the  water  in  the  natural  streams  and 
lakes  of  their  district  among  the  several  ditches  taking 
water  from  the  same,  when  there  is  in  said  stream  or  lake 
the  average  annual  volume  of  water,  according  to  the  prior 
rights  of  each  person,  respectively.  And  it  shall  be  the 
duty  of  said  commissioner,  in  whole  or  in  part,  to  shut  and 
fasten,  or  cause  to  be  shut  and  fastened,  by  order  given  to 
any  sworn  assistant,  sheriff  or  constable  of  the  county  in 
which  the  head  of  such  ditch  is  situated,  the  head-gates  of 
any  ditch  or  ditches  heading  in  any  of  the  natural  streams 
or  lakes  of  the  district  which,  in  the  time  of  scarcity  of 
water,  shall   not  be  entitled  to  water  by  reason   of  the 


714 


SESSION  LAWS,  1889-90. 


Penalty  for 
tampering  with 
ditches. 


Compensation 
of  commis- 
Hioner. 


Aiwlstantfi. 


KegiHter  of 
rights. 


priority  of  the  rights  of  others  below  them  upon  the  same 
stream  or  lake:  Provided^  That  it  shall  be  his  duty  to  see 
that  persons  who,  during  a  year  when  there  is  an  average 
volume  of  water  in  the  streams  and  lakes,  are  entitled  to 
water  out  of  any  stream  or  lake  and  can  use  the  same 
without  injuring  others  having  a  prior  right  to  the  said 
water,  have  sufficient  water  for  domestic  and  stock  pur- 
poses and  for  the  preservation  of  orchards  and  perennial 
plants. 

Sec.  29.  Every  person  who  shall  wilfully  open,  close, 
change  or  interfere  with  any  head-gate,  water-box,  ditch 
or  dam  without  authority  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, or  imprisoned  not  less  than  thirty  days  nor  more  than 
six  months,  or  may  be  punished  by  both  fine  and  imprison- 
ment, at  the  discretion  of  the  court. 

Sec.  30.  The  water  commissioner,  as  herein  provided, 
shall  be  entitled  to  pay  at  the  rate  of  four  dollars  per  day 
for  each  day  he  shall  be  actually  employed  in  the  discharge 
of  the  duties  of  his  office,  not  exceeding  one  hundred  and 
twenty  days  in  any  one  year,  to  be  paid  by  the  county  for 
which  he  is  appointed. 

Sec.  31.  Said  water  commissioner  shall  have  the  power, 
in  case  of  any  emergency,  to  employ  one  or  more  assist- 
ants to  aid  him  in  the  discharge  of  his  duties.  Such  as- 
sistant shall  take  the  same  oath  as  the  water  commissioner, 
and  shall  obey  his  instructions,  and  shall  receive  three  dol- 
lars per  day  for  every  day  such  assistant  is  so  employed, 
to  be  paid  by  the  county  for  which  such  commissioner  is 
appointed. 

Sec.  32.  Said  water  commissioner  shall  not  begin  his 
work  until  he  shall  have  been  called  upon  by  two  or  more 
owners,  of  ditches  in  his  district,  by  an  application  in  writ- 
ing, stating  that  there  is  necessity  for  his  action,  and  such 
commissioner  shall  not  continue  performing  services  after 
the  necessity  therefor  shall  cease. 

Sec.  33.  It  shall  be  the  duty  of  the  water  commissioner 
of  each  district  to  cause  to  be  prepared  a  book  to  be  en- 
titled   "The   Register  of  Priorities   of  Appropriation   of 
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Water-Rights  for  the  Water   Districts  pf  the  County  of 

,  State ^of  Washington,"  within  which  he  shall  enter 

and  preserve  the  priorities  of  all  persons  taking  water  out 
of  each  particular  stream  or  lake  in  his  said  district,  which 
said  priority  shall  be  determined  by  said  water  commis- 
sioner from  the  decrees  of  any  courts  establishing  such 
priorities,  or  where  such  priorities  are  not  established  by 
decrees,  from  any  other  legal  source  from  which  he  can 
obtain  the  same,  arranging  and  numbering  the  same  in 
consecutive  order  according  to  the  dates  of  each  respective 
right. 

DIVISION  IV. —  RIGHT-OF-WAY  FOR  DITCHES. 

Sec.  34.  All  persons,  associations  and  corporations  en- 
titled to  the  use  of  water  under  the  provisions  of  this  act, 
in  cases  where  the  right-of-way  over  intervening  lands  is 
necessary  to  the  use  of  such  water,  may  condemn  the 
right-of-way  for  any  such  ditch  or  ditches  as  hereinafter 
provided. 

Sec.  35.  In  case  of  the  refusal  of  the  owners  or  claim-  Proceedings  to 

condemn. 

ants  of  any  lands  through  which  such  ditch,  canal  or  other 
works  are  proposed  to  be  made  or  constructed  to  allow 
the  passage  thereof,  the  persons,  company  or  corporation 
desiring  the  right-of-way  may  present  to  the  superior  court 
of  the  county  a  petition  describing  the  land[s]  to  be  crossed, 
the  size  of  the  ditch,  canal  or  works,  the  quantity  of  land 
required  to  be  taken,  and  setting  forth  the  names  of  the 
owners  or  parties  interested  in  the  lands  to  be  crossed, 
and  praying  for  the  appointment  of  three  appraisers  to  as- 
certain the  compensation  to  be  made  to  such  owners  or 
parties  interested.  Upon  the  filing  of  said  petition  the 
superior  court  must  give  notice  by  publication  in  a  news- 
paper, if  there  be  any  printed  in  the  county,  or  if  there  be 
none,  by  posting  such  notice  in  three  of  the  most  public 
places  in  the  county,  one  of  which  must  be  at  the  county 
seat,  that  at  a  time  and  place  specified  in  said  notice,  said 
petition  will  be  heard  and  such  appraisers  appointed,  unless 
good  cause  be  shown  by  the  parties  adversely  interested 
why  the  petition  should  be  denied.  Said  notice  must  be 
published  or  posted  for  not  less  than  ten  days  prior  to  the 
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hearing  thereon,  and  the  expenses  of  the  publication  or 
posting  of  the  same  must  be  defrayed  by  the  petitioners. 

oathofftpprais-  gg^  ^6.  The  Said  appraisers  must,  before  entering  on 
the  duties  of  their  office,  take  an  oath  to  faithfully  and 
impartially  perform  the  duties  as  such  appraisers  and  make 
a  true  and  just  reward  [award]  of  the  amount  of  the  com- 
pensation to  be  paid  for  the  right-of-way  over  and  use  of 
the  lands  to  be  crossed  by  such  ditch,  canal  or  other  con- 
duit They  must  hear  the  allegations  and  proofs  offered 
by  the  respective  parties,  and  after  viewing  the  lands  and 
premises,  ascertain  and  certify  the  compensation  which,  in 
their  judgment,  it  is  just  and  proper  to  make  to  the  par- 
ties owning  or  interested  in  the  lands  to  be  crossed  for  the 
use  of  the  same  and  for  damages,  if  any,  on  account  of 
injury  to  other  portions  of  the  tract  of  land  of  any  owner 

i>iit!e«of.  or  interested  party.  The  appraisers,  or  a  majority  of 
them,  must  subscribe  such  certificate,  and  the  same  must 
be  recorded  in  the  office  of  the  county  clerk,  and  upon 
the  payment  of  the  compensation  and  damages,  if  any,  or 
the  tender  thereof  to  the  proper  parties,  or,  in  the  absence 
of  such  parties  from  the  county,  then  upon  deposit  of  the 
amount  in  the  county  treasury  to  the  credit  of  said  party, 
the  persons,  company  or  corporations,  petitioners,  have 
the  right  of  entry  upon  and  of  way  for  the  proposed  ditch, 
canal  or  other  works. 

Sec.  37.  Where  the  owners  of  any  spring,  or  the  appro- 
priators  thereof,  or  of  any  stream  or  lake,  desire  to  con- 
duct the  waters  thereof  to  any  land  for  the  purpose  of  irri- 
gation, and  to  accomplish  such  object  it  is  necessary  to  cross 
with  ditches,  flumes  or  other  conduit[s],  the  lands  owned 
or  occupied  by  others  than  the  owners  or  appropriators  of 
such  spring,  stream  or  lake,  the  right-of-way  over  and 
across  the  lands  of  others  for  conducting  said  water  may 
be  acquired  in  the  manner  above  provided. 

Must  keep  con-      Sec.  38.  The  owncrs  or  constructors  of  ditches,  canals, 

dultH  In  Impair.  ^^ 

works  or  other  aqueducts,  and  their  successors  in  interest 
using  and  employing  the  same  to  convey  the  waters  of  any 
stream,  spring  or  lake,  whether  the  said  ditches,  canals, 
works  or  other  aqueducts  be  upon  the  lands  owned  or 
claimed  by  them,  or  upon  other  lands,  must  carefully  keep 
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and  maintain  the  same  and  the  embankments,  flumes  or 
other  conduits  by  which  such  waters  are  or  may  be  con-  • 
ducted,  in  good  repair  and  condition,  so  as  not  to  daihage 
or  in  any  way  injure  the  property  or  premises  of  others. 

Sec.  39.  That  no  tract  or  parcel  of  improved  or  occupied  Jj^h^®^ 
land  in  this  state  shall,  without  the  written  consent  of  the 
owner  thereof,  be  subjected  to  the  burden  of  two  or  more 
irrigating  ditches  constructed  for  the  purpose  of  conveying 
water  through  said  property  to  lands  adjoining  or  beyond 
the  same,  when  the  same  object  can  feasibly  and  practi- 
cably be  attained  by  uniting  and  conveying  all  the  water  . 
necessary  to  be  conveyed  through  such  property  in  one 
ditch. 

Sec.  40.  Whenever  any  person  or  persons  find  it  neces- 
sary to  convey  water  for  the  purposes  of  irrigation  through 
the  improved  or  occupied  lands  of  another,  he  or  they 
shall  select  for  the  line  of  such  ditch  through  such  property 
the  shortest  and  most  direct  route  practicable,  upon  which 
such  ditch  can  be  constructed  with  uniform  or  nearly  uni- 
form grade,  and  discharge  the  water  at  a  point  where  it 
can  be  conveyed  to  and  used  upon  the  land  or  lands  of  the 
person  or  persons  constructing  such  ditch. 

Sec.  41.  In  case  the  channel  of  any  natural  stream  or  Ri^ut  to  change 
lake  shall  become  so  cut  out,  lowered,  turned  aside,  or 
otherwise  changed  from  any  cause,  as  to  prevent  any  ditch 
or  canal  from  receiving  the  proper  inflow  of  water  to  which 
it  may  be  entitled  from  such  natural  stream  or  lake,  the 
owner  or  owners  of  such  ditch  or  canal  shall  have  the  right 
to  extend  the  head  of  such  ditch  or  canal  to  such  distance 
up  the  stream  or  lake  which  supplies  the  same  as  may  be 
necessary  for  securing  a  sufficient  flow  of  water  into  the 
same,  and  for  that  purpose  shall  have  the  right  to  main- 
tain proceedings  for  condemnation  of  right-of-way  for  such 
extension  as  in  case  of  constructing  a  new  ditch,  and  the 
priority  of  right  to  take  water  from  such  stream  or  lake 
through  such  ditch  or  canal  as  to  any  such  ditch  or  canal 
shall  remain  unaffected  in  any  respect  by  reason  of  such 
extension:  Provided^  however^  That  no  such  extension  shall 
interfere  with  the  complete  use  or  enjoyment  of  any  other 
ditch  or  canal. 
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Must  iiie  map.        Sec.  42.  Every  p6rson,  association  Of  corporatioii  here- 
after constructing  or  enlarging  any  ditch  or  canal  and  tak- 
ing "water  directly  from  any  natural  stream  or  lake,  and  of 
the  carrying  capacity  of  more  than  one  cubic  foot  of  water 
per  second  of  time,  as  so  constructed  or  enlarged,  shall, 
within  ninety  days  after  the  construction  or  enlargement, 
file  in  the  office  of  the  county  clerk  in  which  the  head- 
gate  of  such  ditch  may  be  situated,  a  map  showing  the 
point  of  location  of  such  head-gate,  the  route  of  such  ditch 
or  canal,  the  legal  subdivisions  of  the  lands  upon  which 
such  structures  are  built,  or  to  be  built;  if  on  surveyed 
lands,  the  names  of  the  owners  of  such  lands  as  far  as  the 
same  are  of  record  in  the  office  of  the  county  clerk  of  the 
county  in  which  they  are  situated,  such  courses,  distances 
and  corners,  by  references  to  legal  subdivisions  if  on  sur- 
veyed lands,  or  to  natural  objects  if  on  unsurveyed  lands, 
as  will  clearly  designate  the  location  of  such  structures. 
Upon  or  attached  to  such  map  shall  be  a  statement  show- 
ing—  First,  the  point  of  location  of  the  head-gate  above 
mentioned;  second,  the  depth,  width  and  grade  of  such 
ditch  or  canal;  third,  the  carrying  capacity  of  such  ditch 
or  canal  in  cubic  feet  per  second  of  time;  fourth,  the  time 
of  commencement  of  work  on  such  structures,  which  time 
may  be   dated  from   the  commencement  of  the  surveys 
therefor.     In   case  of  construction   or  enlargement,  such 
statement  shall  also  show  the  matters  required  in  items 
second,  third  and  fourth  above  as  to  the  enlargement,  and 
state   the   increased   capacity  arising  from  such  enlarge- 
ment.    If  such  statement  be  filed  within  the  time  above 
limited,  priority  of  right-of-way  and    water   accordingly 
shall  date  from  the  day  named  as  the  day  df  commencing 
work;  otherwise  only  from  the  date  of  the  filing  of  the 
same:  Provided,  That  nothing  herein  contained  shall  be 
taken  to  dispense  with  the  necessity  for  due  diligence  in 
the  prosecution  of  such  structures  on  the  part  of  the  pro- 
jectors of  the  same.     Such  statements  shall  be  signed  by 
the  person,  association  or  corporation  on  whose  behalf  it 
is  made,  and  the  truth  of  the  matters  shown  in  such  map 
and  statement  shall  be  sworn  to  by  some  person  in  whose 
personal  knowledge  the  truth  of  the  same  shall  lie. 
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Sec.  43.  This  act  shall  apply  to  and  affect  only  ditches  Limit orthia 
or  canals  used  for  carrying  water  for  the  purpose  of  irriga- 
tion, and  for  no  other  purpose  whatever:  Provided^  That 
all  rights  shall  be  forfeited  under  the  provisions  of  this  act 
unless  due  diligence  is  used  in  such  construction  or  en- 
largement. 

DIVISION  V. —  ON   THE  CONDEMNATION  OF   WATER- 
RIGHTS. 

Sec.  44.  Any  person,  association  or  corporation  desiring  coudemnation 
to  condemn  the  riparian  rights  of  persons  in  any  natural  '******• 
stream  or  lake  in  this  state  may  do  so  as  follows:  Such 
persons,  firm  or  corporation  shall  file  his,  their  or  its  peti- 
tion in  the  superior  court  of  the  county  wherein  said  stream 
or  lake  or  any  part  thereof  is  situated,  from  which  such 
person,  association  or  corporation  desires  to  take  such 
water,  setting  forth  the  uses  that  the  said  person,  associa- 
tion or  corporation  intends  to  make  of  said  water,  the 
amount  of  water  desired  to  be  taken,  and  the  extent  of 
time  that  said  water  is  intended  to  be  used. 

Sec.  45.  If  it  appears  to  the  court  from  the  petition  that  JJ/J"^*"®"  *** 
said  water  is  to  be  used  for  irrigation,  the  court  shall  direct 
notice  to  be  given  to  all  persons  concerned  by  a  notice  to 
be  published  in  some  paper  printed  in  the  county  wherein 
said  petition  is  filed,  or  if  there  be  no  newspaper  published 
in  said  county,  then  copies  of  said  notice  shall  be  posted  in 
at  least  five  places  along  said  stream  or  lake,  and  at  thts 
front  door  of  the  court-house  of  the  county  wherein  said 
proceedings  are  pending;  which  said  notice  shall  contain 
the  amount  of  water  sought  to  be  appropriated  or  taken 
from  said  stream  or  lake,  the  place  at  which  said  water  is 
to  be  taken  from  said  stream  or  lake,  the  amount  of  water 
to  be  so  taken,  and  the  use  to  be  made  of  said  water,  to- 
gether with  the  name  or  names  of  the  person  or  persons, 
association  or  corporation  intending  to  take  the  same  from 
said  stream  or  lake;  and  which  said  notice  shall  fix  the 
time  at  which  said  petition  shall  be  heard  by  the  court,  not 
exceeding  twenty  days  from  the  time  that  said  notice  is 
first  published  or  posted  as  aforesaid,  as  well  as  the  place 
where  said  petition  shall  be  heard. 
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Sec.  46.  The  persons  having  rights  to  the  waters  of  any 
stream  or  lake,  and  desiring  to  maintain  them,  shall  appear 
at  the  time  and  place  mentioned  in  the  notice  aforesaid, 
and  present  such  claim,  and  all  persons  failing  to  appear 
at  such  time  shall  be  deemed  to  have  waived  all  rights  of 
every  kind  whatsoever  as  against  the  partition  of  the 
waters  of  said  stream  or  lake  to  the  extent  that  said  peti- 
tion seeks  to  appropriate  the  same  and  the  use  set  forth  in 
the  petition. 

Sec.  47.  Upon  the  filing  of  any  claim  to  any  rights  in 
said  stream  or  lake  by  any  person  or  persons  adversely  to 
the  petitioner,  the  court,  unless  the  right  of  the  person  or 
persons  so  claiming  rights  as  against  the  petitioner  are 
admitted  by  the  petitioner,  shall  proceed  to  determine 
whether  or  not  such  persons  have  a  subsisting  right  to  the 
waters  of  said  stream  or  lake  adverse  to  the  rights  sought 
by  the  petitioner  to  the  use  of  the  waters  thereof,  and  for 
the  purpose  of  such  determination  of  the  claims  to  any 
rights  in  such  stream  or  lake,  shall  be  deemed  defendants, 
and  the  petitioner  as  plaintiff,  in  such  proceedings. 

Sec.  48.  In  the  event  that  the  court  finds  that  any  per- 
son is  entitled  to  any  right  adverse  to  the  petitioner  in  the 
waters  of  said  stream  or  lake,  the  court  shall  appoint  three 
persons  to  appraise  the  right [s]  of,  as  far  as  the  same  are 
sought  to  be  taken  from  said  claimant  or  claimants  by  the 
petitioner,  and  to  fix  a  just  compensation  for  such  rights, 
which  compensation  shall  be  based  upon  the  actual  injury 
done  to  the  claimant  by  the  taking  of  said  waters  from 
said  stream  or  lake  by  the  petitioner. 

Sec.  49.  Such  appraisers  shall  make  their  report  as  soon 
as  the  same  can  reasonably  be  made  to  the  court  having 
the  proceedings  before  it,  and  on  the  filing  of  such  report 
either  party  or  any  person  interested  can  appear  and  file 
objections  thereto,  either  as  to  the  amount  found  by  the 
appraisers  or  because  of  any  irregularity  tending  to  do 
either  party  injustice  in  the  proceedings  before  such  ap- 
praisers. 

Sec.  50.  In  case  the  court  finds  that  there  have  been 
irregularities  affecting  the  finding  of  the  appraisers,  it  shall 
have  the  power  to  set  aside  the  appraisement  and  either 
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appoint  new  appraisers,  in  whole  or  in  part,  or  direct  the 
former  appraisers  to  proceed  anew  in  making  the  said  ap- 
praisement. 

Sec.  51.  In  case  either  of  the  parties  object  to  the  ap- 
praisement because  of  its  smallness  or  excessivenes's,  the 
court  shall  note  the  case  for  trial  in  the  same  manner  as 
any  other  civil  case  at  law  is  noted  for  trial,  the  peti- 
tioner being  defendant  and  the  claimant  or  claimants  being 
plaintiff,  each  separate,  the  claimants  for  damages  being 
done  as  plaintiff,  and  the  petitioner  as  defendant. 

Sec.  52.  The  jury  in  assessing  the  damages,  if  they  as-  Assesaing  dam- 
sess  any,  shall  find  separately  upon  the  claims  of  each  per- 
son to  damages,  and  each  party  shall  have  the  same  rights 
to  appeal  as  are  provided  in  other  civil  cases,  and  the  pro- 
ceedings shall  be  similar  to  the  proceedings  in  other  civil 
cases  at  law  pending  in  said  court. 

Sec.  53.  Any  person  who  excepts  to  the  appraisement 
on  account  of  the  smallness  or  excessiveness  of  the  amount 
found  for  or  against  such  person,  shall  not  at  any  time  be 
entitled  to  recover  costs,  unless  he  either  increases  or  les- 
sens the  finding  of  the  appraisers  at  least  one-fourth,  as 
the  case  may  be. 

Sec.  54.  In  case  the  appraisers  herein  provided  for  Default  of  ap- 
should  fail  to  meet  from  any  cause,  or  having  met,  shall 
fail  to  decide,  or  in  any  other  manner  fail  to  discharge 
their  duties,  the  court  shall  have  power  at  any  time  there- 
after  to  appoint  new  appraisers,  or  to  extend  their  time 
for  performing  their  duties. 

DIVISION  VI. —  OF  THE  RIGHT  OF  CORPORATIONS  OR  OF 
PERSONS  TO  CONSTRUCT  DITCHES  TO  CARRY  WATER 
FOR  THE  PUBLIC. 

Sec.  55.  Any  corporation  duly  organized  under  the  laws 
of  this  state  for  the  purpose  of  constructing  ditches  or 
canals  to  carry  water  for  irrigating  purposes,  or  any  per- 
son or  persons,  or  association  or  firm,  may  construct  irri- 
gating canals,  ditches  or  flume-ways  for  the  purposes  of 
carrying  water  from  any  natural  stream,  reservoir,  or  any 
lake  within  this  state,  and  may  condemn  the  right-of-way 
therefor  as  hereinbefore  provided  for  in  division  IV  of  this 
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act,  for  the  purposes  of  furnishing  water  to  persons  upon 
the  line  of  said  ditch,  or  its  lateral  branches,  to  irrigate 
the  lands  of  any  person  or  persons,  whether  the  same  be 
on  any  natural  stream  or  lake,  or  whether  or  not  said  cor- 
poration, association,  person  or  firm  owns  any  land  upon 
the  line  of  the  said  ditch,  or  its  laterals. 

Sec.  56.  Such  corporation,  person,  association  or  firm 
shall  be  deemed  to  be  a  public  carrier,  and  shall  at  all 
times  be  subject  to  the  regulations  prescribed  for  said  ditch 
by  the  legislature  from  time  to  time, 
wmit  of  right.  Sec.  57-  The  right  herein  given  to  condemn  the  use  of 
water  shall  not  extend  any  further  than  to  the  riparian  rights 
of  persons  to  the  natural  flow  of  water  through  lands  upon 
or  abutting  said  streams  and  lakes,  as  the  same  exists  at 
common  law,  and  is  not  intended  in  any  manner  to  allow 
water  to  be  taken  from  any  person  that  is  used  by  said 
person  himself  for  irrigation,  or  that  is  needed  for  that 
purpose  by  any  such  person. 

DIVISION  VII. —  OFFENSES. 

Sec.  58.  Any  person  or  persons  who  shall  knowingly  and 
wilfully  cut,  dig,  break  down  or  open  any  gate,  bank,  em- 
bankment or  side  of  any  ditch,  canal,  flume,  feeder  or 
reservoir  in  which  such  person  or  persons  may  be  a  joint 
owner,  or  the  property  of  another,  or  in  the  lawful  posses- 
sion of  another  or  others,  and  used  for  the  purpose  of 
irrigation,  manufacturing,  mining  or  domestic  purposes, 
with  intent  maliciously  to  injure  any  person,  association  or 
corporation,  or  for  his  or  her  own  gain,  unlawfully,  with 
intent  of  stealing,  taking  or  causing  to  run  or  pour  out  of 
such  ditch,  canal,  reservoir,  feedier  or  flume,  any  water  for 
his  or  her  own  profit,  benefit  or  advantage,  to  the  injury 
of  any  other  person,  persons,  association  or  corporation, 
lawfully  in  the  use  of  such  water  or  of  such  ditch,  canal, 
reservoir,  feeder  or  flume,  he,  she  or  they  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
Penalty  for  un- thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty 

lawful  acta.  *  ' 

dollars  nor  more  than  five  hundred  dollars,  or  imprisoned 
not  less  than  thirty  days  nor  more  than  six  months,  or  may 
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be  punished  by  both  fine  and  imprisonment,  at  the  dis- 
cretion of  the  court. 

DIVISION   VIII. —  ADJUDICATION    OF   RIGHTS. 

Sec.  59.  In  order  that  all  parties  may  be  protected  in  Filing  claims, 
their  legal  right  to  their  use  of  water  for  irrigation,  every 
person,  association  or  corporation  owning  or  claiming  any 
interest  in  any  ditch  or  canal  within  any  county  shall,  on 
or  before  the  first  day  of  June,  A.  D.  1890,  file  with  the 
clerk  of  the  superior  court  in  said  county  a  statement  of 
claim,  under  oath,  containing  the  name  or  names  of  per- 
sons claiming  ownership  as  aforesaid  to  any  such  ditch  or 
.  canal,  the  name  thereof  (if  it  has  any),  and  if  without 
a  name,  the  owner,  or  owners  shall  choose  and  attach  a 
name  to  be  therein  stated,  by  which  such  ditch  or  canal 
shall  thereafter  be  known,  a  description  of  such  ditch  or 
canal  as  to  location  of  head-gate,  general  course  of  ditch, 
the  name  of  the  natural  stream  or  lake  from  which  such 
ditch  or  canal  draws  its  supply  of  water,  the  length,  width, 
breadth  and  grade  thereof,  as  near  as  may  be,  the  time, 
fixing  a  day,  a  month  and  year,  as  the  date  of  the  appro- 
priation of  water  by  original  construction,  also  by  any 
enlargement  or  extension  (if  any  such  thereof  may  have 
been  made),  andi.  the  amount  of  water  claimed  by  or  under 
such  construction,  enlargement  or  extension^  and  the  pres- 
ent capacity  of  the  ditch  or  canal,  and  also  the  number  of 
acres  of  land  lying  under  and  being,  or  proposed  to  be, 
irrigated  by  water  from  such  ditch  or  canal;  and  said 
statement  shall  be  signed  by  the  proper  party  or  parties. 

Sec.  60.  When  at  any  time  after  the  first  day  of  June,  Powers  of  court. 
A.  D.  1890,  any  one  or  more  persons,  association  or  cor- 
poration, interested  as  owners  of  any  ditch  or  canal  in  any 
water  district,  shall  present  to  the  superior  court  of  any 
county  a  motion,  petition  or  application  in  writing,  mov- 
ing or  praying  said  court  to  adjudication  of  the  priorities 
of  rights  to  use  of  water  for  irrigation  between  the  several 
ditches  or  canals  in  such  district,  the  said  court  shall, 
without  necessary  [unnecessary]  delay,  in  case  he  shall 
deem  it  practicable  to  proceed  in  open  court  as  prayed 
for,  by  an  order  to  be  entered  of  record  upon  such  mo- 
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tion,  petition  or  application,  appoint  a  day  for  commencing 
to  hear  and  take  evidence  in  such  adjudication,  at  which 
time  it  shall  be  the  duty  of  the  court  to  hear  all  evi- 
dence which  may  be  offered  by  or  on  behalf  of  any  person, 
association  or  corporation  interested  in  any  ditch  or  canal 
in  such  county,  either  as  owner  or  consumer  of  water  there- 
from, in  support  of  or  against  any  claim  or  claims  of 
priority  of  appropriation  of  water  made  by  means  of  any 
ditch  or  canal,  or  by  any  enlargement  or  extension  thereof 
in  such  county,  and  consider  all  such  evidence,  together 
with  any  and  all  evidence,  if  any,  which  may  have  been  here- 
tofore offered  and  taken  in  such  district  in  the  same  matter 
by  any  referee  heretofore  appointed  under  the  provisions 
of  said  act  above  herein  mentioned,  and  also  the  arguments 
of  parties  or  their  counsel,  and  shall  ascertain  and  find 
from  such  evidence,  as  near  as  may  be,  the  date  of  the 
commencement  of  such  ditch  or  canal,  together  with  the 
original  size  and  carrying  capacity  thereof  as  originally 
constructed,  the  time  of  the  commencement  of  each  en- 
largement or  extension  thereof,  if  any,  with  the  increased 
capacity  thereby  occasioned,  the  time  spent  severally  in  such 
construction  and  enlargement,  or  entension  and  re-enlarge- 
ment, if  any,  the  diligence  with  which  the  work  was  in 
each  case  prosecuted,  the  nature  of  the  w^k  as  to  difficulty 
of  construction,  and  all  such  other  facts  as  may  tend  to 
show^  the  compliance  with  the  law  in  acquiring  the  priority 
of  right  claimed  for  each  such  ditch  or  canal,  and  determine 
the  matters  put  in  evidence,  and  make  and  cause  to  be  en- 
tered a  decree  of  determining  and  establishing  the  several 
priorities  of  right  by  appropriation  of  water  of  the  several 
ditches  or  canals  in  such  water  district,  concerning  which 
testimony  shall  have  been  offered,  each  according  to  the 
time  of  its  said  construction  and  enlargement,  or  enlarge- 
ments or  extensions,  with  the  amount  of  water  which  shall 
be  held  to  have  been  appropriated  by  such  construction 
and  enlargements  or  extensions,  describing  such  amount 
by  cubic  feet  per  second  of  time,  if  the  evidence  shall  show 
sufficient  data  to  ascertain  such  cubic  feet,  and  if  not,  by 
width,  depth  and  grade,  and  such  other  description  as  will 
most    certainly    and    conveniently   show    the    amount   of 
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water  intended  as  the  capacity  of  such  ditch  or  canal  in 
such  decree.  Said  court  shall  further  order  that  each  and  fixing  fee. 
every  party  interested,  or  claiming  any  such  ditch  or  canal, 
shall  receive  from  the  clerk  on  payment  of  a  reasonable  fee 
therefor,  to  be  fixed  by  the  court,  a  certificate  under  seal  (-^""t'^K^at^*- 
of  the  court  showing  the  date  or  dates  and  amount  or 
amounts  of  appropriation  adjudged  in  favor  of  such  ditch 
or  canal,  under  and  by  virtue  of  the  construction,  extension 
and  enlargements  thereof  severally,  also  specifying  the 
number  of  said  ditch  and  of  each  priority  to  which  the 
same  may  be  entitled  by  reason  of  such  construction,  exten- 
sion and  enlargement. 

Sec.  6i.  The  holder  of  such  certificate  shall  exhibit  the  Record  of  cer- 

tlflcnte.s. 

same  to  the  water  commissioner  of  the  district  when  he 
commences  the  exercise  of  his  duties,  and  such  water 
commissioner  shall  keep  a  book  in  which  shall  be  entered 
a  brief  statement  of  the  contents  of  such  certificate,  and 
which  shall  be  delivered  to  his  successor,  and  said  certifi- 
cate, or  statement  thereof  in  his  book,  shall  be  th*e  warrant 
of  authority  to  said  water  commissioner  for  regulating  the 
flow  of  water  in  relation  to  such  ditch  or  canal.  Said  cer- 
tificate shall  be  recorded  at  the  same  rate  of  charges  as  in 
cases  of  deeds  of  conveyance  in  the  records  of  each  county 
into  which  the  ditch  or  canal  to  which  such  certificate 
relates  shall  extend,  and  said  certificate,  or  said  record 
thereof,  or  a  duly  certified  copy  of  such  record,  shall  be 
prima  facie  evidence  of  so  much  of  said  decree  as  shall  be 
recited  therein  in  any  suit  or  proceeding  in  which  the 
same  may  be  relevant. 

Sec.  62.  Notice  shall  be  given  by  the  clerk  of  said  court  Notice  of  hear- 
of  the  time  so  appointed  by  publishing  the  same  in  one 
public  newspaper  in  such  county  into  which  such  water 
district  may  extend,  which  notice  shall  be  so  published  in 
such  paper  once  in  each  week  until  four  successive  weekly 
publications  shall  have  been  made,  the  last  of  which  shall 
be  on  a  day  previous  to  the  day  appointed  as  aforesaid. 
Said  notice  shall  contain  a  copy  of  said  order,  and  shall 
notify  all  persons,  associatioils  and  corporations  interested 
as  owners  in  any  ditch  or  canal  in  such  water  district  to 
appear  at  said  court  ait  the  time  so  appointed,  and  file  a 
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statement  of  claims  under  oath,  in  case  no  statement  has 
been  before  filed  by  him,  her  or  them,  showing  the  ditch 
or  canal,  or  two  or  more  such,  in  which  he,  she  or  they 
claim  an  interest,  together  with  the  names  of  all  the  own- 
ers thereof;  which  statement  may  be  made  by  any  one  of 
the  owners  of  such  ditch  or  canal,  for  and  in  behalf  of  all; 
and  also  that  all  persons  interested  as  owners  or  con- 
sumers may  then  and  there  present  his,  her  or  their  proofs 
for  or  against  any  priority  of  right  of  water  by  appropria- 
tion sought  to  be  shown  by  any  party,  by  or  through  any 
such  ditch  or  canal  (either  as  owner  or  consumer  of  water 
drawn  therefrom).  Ten  printed  copies  of  said  notice  shall 
also  be  posted  in  ten  public  places  in  such  water  districts 
not  less  than  twenty  days  before  the  day  so  appointed^ 
which  copies  shall  be  so  posted  by  the  party  or  parties 
moving  the  adjudication. 

Sec.  63.  Proof  of  the  proper  publication  of  said  notice 
or  notices  in  said  public  papers  shall  consist  in  such  case  of 
the  sworn  certificate  of  the  publisher  of  such  newspaper, 
showing  the  publication  to  have  been  made  in  accordance 
with  the  provisions  of  section  62  of  this  act;  which  cer- 
tificates shall  be  procured  by  the  party  or  parties  moving 
the  adjudication  at  his  or  their  expense,  and  on  the  said 

Costs.  certificate  being  filed,  the  clerk  shall  enter  the  amount  of 

the  printer's  fee  therefor  as  costs  advanced  by  the  parties 
procuring  the  same,  which  sum  shall  be  counted  to  his, 
her  or  their  credit  in  distribution  of  costs.  Proof  of  the 
posting  of  said  printed  copies  shall  be  made  by  the  affi- 
davit of  some  creditable  person,  certified  to  be  such  by 
the  clerk  or  other  officer  administering  the  oath,  showing 
when,  where  and  how  said  copies  were  posted  :  Provided^ 
That  notices  so  posted  shall  be  sufficient  in  counties  where 
no  papers  are  published. 

Service  of  no-  Sec.  64.  The  party  or  parties  moving  such  adjudication 
shall  cause  a  printed  or  written  copy  of  the  notice  afore- 
said, published  as  aforesaid,  to  be  served  on  every  person, 
association  or  corporation  shown  by  the  statement  of  claim 
on  file,  as  provided  in  secftion-  sixty-one  hereof,  which 
service  shall  be  made  within  ten  days  from  the  time  of  the 
first  publication  by  the  clerk,  by  any  creditable  person, 


tlce. 
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certified  by  said  clerk  or  referee  to  be  such,  by  delivering 
such  copy  as  aforesaid  to  the  person  to  be  served,  if  such 
person,  by  due  diligence,  can  be  found  in  the  county  of 
his  residence.  If  such  person  cannot  be  found  as  afore- 
said, then  by  leaving  such  copy  at  his  or  her  usual  place 
of  residence,  if  he  or  she  have  such  residence,  in  charge 
of  some  person  of  the  age  of  fourteen  years  or  over,  there 
residing;  and  on  any  corporation  by  delivering  the  copy 
to  the  president  or  vice-president  or  secretary  or  treasurer 
thereof,  or  the  manager  or  superintendent  in  charge  of  their 
ditch  or  canal  as  authorized  agent  or  attorney,  or  by  leav- 
ing such  copy  at  the  office  or  usual  place  of  business  of 
such  corporation,  and  the  proof  of  such  service  shall  be 
made  by  affidavit  of  the  person  or  persons  serving  said 
copies,  showing  when  and  how  such  service  has  been  made 
on  such  party.  In  case  of  parties  not  served  in  any  man- 
ner as  aforesaid,  the  clerk  shall  deposit  in  the  post-office, 
duly  inclosed  in  an  envelope  with  the  proper  postage  stamp 
thereon,  a  copy  directed  to  the  address  of  such  party 
shown  in  the  statement  of  claim  aforesaid,  filed  by  him  or 
her  under  section  fifty- nine  hereof 

Sec.  65.  The  court,  in  making  such  decree  as  aforesaid,  ^'J,",^"^^* 
shall  number  the  several  ditches  and  canals  in  the  water  **'^^**®*- 
district,  concerning  which  adjudication  is  made,  in  con- 
secutive order  according  to  priority  of  appropriation  of 
water  thereby  made  by  the  original  construction  thereof, 
as  near  as  may  be,  having  reference  to  the  date  of  each 
decree  as  rendered,  and  shall  further  number  each  sevefal 
appropriation  of  water  consecutively,  beginning  with  the 
oldest  appropriation,  without  respect  to  the  ditches  by 
means  of  which  such  appropriations  were  made,  whether 
such  appropriation  shall  have  been  made  by  means  of  con- 
struction, extension  or  enlargement;  which  number  of  each 
ditch  or  canal,  together  with  the  number  or  numbers  of 
any  appropriations  of  water  held  to  have  been  made  by 
means  of  the  construction,  extension  or  enlargement 
thereof,  shall  be  incorporated  in  said  decree  and  certifi- 
cate of  the  clerk,  to  be  issued  to  the  claimant  as  provided 
in  section  sixty  of  this  act,  so  as  to  show  the  order  in 
priority  of  such  ditch  or  canal,  and  also  of  such  successive 
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appropriation  of  water  pertaining  thereto,  for  the  infor- 
mation of  the  water  commissioner  of  the  district  in  dis- 
tributing water;  such  numbering  to  be  as  near  as  may  be, 
having  reference  to  date  of  decree  as  rendered. 

Sec.  66.  The  federal  government  is  hereby  authorized 
to  avail  itself  of  all  the  provisions  of  this  act. 

Sec.  6y.  In  consequence  of  the  near  approach  of  the 
irrigation  season,  it  is  deemed  that  an  emergency  exists; 
and,  therefore,  this  act  shall  take  effect  from  and  after  its 
approval. 

Approved  March  4,  1890. 


IRRIGATION  AND  IRRIGATING  DITCHES;  ACT 

AMENDED. 

An  Act  to  amend  section  thirty-six  of  an  act  entitled  "An  act  provid- 
ing for  the  use  of  water  for  the  purposes  of  irrigation,  and  providing 
for  the  condemnation  of  the  right-of-way  for  ditches  to  carry  water 
for  such  purposes,"  approved  March  4,  1890. 

J5e  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Oftth  of  ap-  Section  i.  That  section  thirty-six  of  the  above  entitled 

act  be  amended  to  read  as  follows:  "The  said  appraisers 
must,  before  entering  on  the  duties  of  their  office,  take 
an  oath  to  faithfully  and  impartially  perform  the  duties  as 
such  appraisers,  and  make  a  true  and  just  award  of  the 
amount  of  the  compensation  to  be  paid  for  the  right-of- 
way  over,  and  use  of  the  lands  to  be  crossed  by  such  ditch, 
canal  or  other  conduit.  They  must  hear  the  allegations 
and  proofs  offered  by  the  respective  parties,  and  after 
viewing  the  lands  and  premises,  ascertain  and  certify  the 
compensation  which,  in  their  judgment,  it  is  just  and  proper 
to  make  to  the  parties  owning  or  interested  in  the  lands  to 
be  crossed,  for  the  use  of  the  same,  and  for  damages,  if 
any,  on  account  of  injury  to  other  portions  of  the  tract  of 
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land  of  any  owner  or  interested  party.  The  appraisers,  or 
a  majority  of  them,  must  subscribe  sucfi  certificate,  and  the 
same  must  be  recorded  in  the  office  of  the  county  clerk, 
and  upon  the  payment  of  the  compensation  and  damages, 
if  any,  or  the  tender  thereof  to  the  proper  parties,  or  in 
the  absence  of  such  parties  from  the  county,  then,  upon 
deposit  of  the  amount  in  the  county  treasury  to  the  credit 
of  the  said  party,  the  persons,  company  or  corporations. 
Petitioners  have  the  rig^ht  of  entry  upon  and  of  way  for  Petitionere 

**  /        r  /  have  right 

the  proposed  ditch,  canal  or  other  wdrks:  Provided^  That  "*' ®"'^> • 
all  parties  interested  under  the  provisions  of  this  act  shall 
have  the  right  of  appeal  to  the  superior  court,  and  a  trial 
by  jury  of  the  cause  in  question,  unless  a  jury  be  waived, 
as  in  other  civil  cases,  in  courts  of  record." 

Approved  March  20,  1890. 


IRRIGATION;  UNIT  OF  MEASURE  OF  WATER 

FOR. 

An  Act  establishing  a  unit  of  measure  for  water  for  irrigation,  manu- 
facturing, mining,  milling  and  mechanical  purposes,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  the  unit  of  measure  for  water  for  ir- 
rigation, mining,  milling  and  mechanical  purposes  in  this 
state  shall  be  a  cubic  foot  of  water  per  second  of  time. 

Sec.  2.  In  consequence  of  the  near  approach  of  the  irri- 
gation season,  it  is  deemed  that  an  emergency  exists;  and, 
therefore,  this  act  shall  take  effect  from  and  after  its  ap- 
proval. 

Approved  March  26,  1890. 
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DYKES  AND  DAMS.  I 

An  Act  to  amend  section  2  of  an  act  entitled  "An  act  to  provide  for 
the  construction  and  maintenance  of  dykes  and  dams  in  certain 
cases,"  approved  Febmary  2,  1888. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  section  2  of  an  act  entitled  "An  act  to 

provide   for  the  cc^struction  and  maintenance  of  dykes 

and  dams  in  certain  cases,"  approved  February  2,  1888, 

be  amended  to  read  as  follows:  Sec.  2.  Whenever  five  or 

Petition  of        more  owners  of  lands  adjoining  and  contiguous,  subject  to 

ownero. 

overflow  from  tide-water  or  river  freshet,  shall  petition  the 
board  of  county  commissioners  of  the  county  in  which  such 
lands  are  situate,  setting  forth  their  intention  of  construct- 
ing and  maintaining  such  dykes  and  dams  as  may  be 
necessary  for  the  protection  of  the  same  from  overflow, 
and  thus  render  such  lands  safe  and  fit  for  cultivation,  and 
thereby  enhance  their  value  for  taxable  purposes  and  in- 
Duty  of  county  crcasc  the  publlc  revenue,  the  board  of  county  commis- 

con^mlssloners. 

sioners  shall  duly  consider  the  same,  and  if  they  find  such 
representations  substantially  correct  and  that  such  proposed 
improvement  shall  be  for  the  public  good  or  benefit,  they 
shall  so  declare  on  the  record  of  their  proceedings,  and 
then  appoint  three  viewers,  residents  of  such  district,  with 
the  county  surveyor,  to  view  out  and  locate  the  proposed 
dykes  and  dams  along  the  most  practicable  route  to  ac- 
complish the  object  desired  at  the  least  possible  cost  and 
expense. 

Approved  February  28,  1890. 
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PUBLIC  WAYS  ACROSS  TIDE-FLATS   NEAR 

TOWNS. 

An  Act  to  establish  and  define  public  ways  for  water  crafts  acixMs  the 
tide-flats  within,  in  front  of,  and  for  a  mile  either  way  from  all  in- 
corporated cities  and  towns  in  the  State  of  Washington. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  There  shall  be  established  one  or  more 
public  ways  across  all  of  the  tide-flats  that  are  situated 
within  or  in  front  of  any  incorporated  city  or  town,  or 
within  two  miles  either  way  from  any  incorporated  city  or 
town  within  the  State  of  Washington. 

Sec.  2.  The  public  ways  provided  for  in  section  one  of  ^^*"^'*  ^^  yi\&\.\\. 
this  act  shall  not  be  less  than  fifty  nor  more  than  one  thou- 
sand feet  wide,  and  shall  commence  at  the  outer  or  deep- 
water  end,  in  not  less  than  twenty  feet  of  water  at  low 
tide,  and  shall  extend  inland  across  the  state's  tide-lands. 

Sec.  3.  The  public  ways  above  provided  for  shall  be  so  Navigable 
located  as  to  include,  as  near  as  is  practicable,  within  their 
bounds,  all  navigable  streams  running  through  the  tide- 
flats  in  which  they  are  located,  and  at  such  other  places  as 
may  be  necessary  for  the  present  or  future  convenience  of 
commence. 

Sec.  4.  All  public  ways  established  under  the  provis- Marking  limits, 
ions  of  this  act  shall  be  well  defined  by  posts,  not  less  than 
eight  inches  in  diameter,  firmly  set  or  driven  in  the  ground, 
and  of  sufficient  length  so  that  they  will  project  above  the 
water,  at  high  tide,  not  less  than  four  feet,  and  such  posts 
shall  not  be  over  four  hundred  feet  apart;  and  all  such 
public  ways  shall  be  correctly  surveyed  and  connected,  by 
metes  and  bounds,  with  the  government  surveys,  or  such 
other  permanent  land  marks  as  will  make  a  lasting  record; 
and  a  correct  plat  of  all  public  ways  so  established  shall 
be  made,  one  copy  of  which  shall  be  filed  with  the  secre- 
tary of  state,  one  copy  with  the  commissioner  of  public 
lands  of  the  state,  one  copy  shall  be  kept  in  the  office  of 
the  chairman  of  the  board  of  harbor  line  commissioners, 
and  each  county  shall  be  furnished  with  a  correct  plat  of 
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FlatA  must  be 
hied. 


Heservatlon. 


all  such  public  ways  established  within  its  borders,  and 
such  plats  shall  be  filed  as  city  or  town  plats  are  filed,  and 
become  a  part  of  the  county  records. 

Sec.  5.  All  the  public  ways  that  may  be  established 
under  the  provisions  of  this  act  are,  and  shall  forever  be, 
reserved  from  sale  or  lease  as  public  ways  for  water  crafts. 
Terms  defined.  Sec.  6.  Where  the  words  "tide-flats  or  tide-lands"  are 
used  in  this  act,  they  shall  be  construed  to  mean  all  lands 
over  which  the  tide  ebbs  and  flows,  and  which  is  bare  at 
low  tide;  and  where  the  words  ordinary  water  crafts  are 
used,  they  shall  be  construed  to  mean  boats,  barges  and 
other  water  crafts  drawing  two  and  one-half  feet  and  over 
of  water. 

Sec.  7.  The  board  of  harbor  line  commissioners  are 
hereby  authorized  and  instructed  to  carry  out  the  provis- 
ions of  this  act,  and  they  shall  begin  operations  as  soon  as 
practicable  after  the  passage  and  approval  erf"  this  act;  and 
they  are  hereby  authorized  to  employ  such  assistance  and 
procure  such  material  as  may  be  necessary  to  carry  out 
the  full  intent  and  purpose  of  this  act,  and  the  compensa- 
tion for  the  same  shall  be  such  reasonable  amount  as  said 
commissioners  may  deem  advisable. 

Sec.  8.  All  bills  incurred  in  carrying  out  the  provisions 
of  this  act  shall  be  audited  and  paid  in  the  same  manner 
as  is  provided  in  the  act  creating  the  harbor  line  commis- 
sioners, for  the  payment  of  bills  incurred  by  them. 

Approved  March  28,  1890. 


Powers  of  har 
bor  line  com- 
mlssiouera. 


Payment  of 
bills. 


SESSION  LAWS,  1889-90.  733 


PUBLIC  HIGHWAYS;  CERTAIN  STREETS  IN 
CITIES  DECLARED  TO  BE. 

An  Act  declaring  certain  streets  in  incorporated  cities  public  high- 
ways, and  placing  the  same  under  corporate  authorities. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  That  all  streets  in  any  incorporated  city  in 
this  state,  extending  from  high  tide  into  the  navigable 
waters  of  the  state  be  and  the  same  are  hereby  declared 
public  highways. 

Sec.  2.  That  all  streets  declared  public  highways  under 
the  provisions  of  this  act  shall  be  under  the  control  of  the 
corporate  authorities  of  the  respective  cities. 

Approved  February  28,  i8go. 


ROADS  AND  HIGHWAYS;  CORRECTING  IN- 
FORMALITIES. 

An  Act  correcting  informalities  of  record  in  the  establishment  of  the 
various  public  roads  and  highways  in  this  State. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Washing- 
ton: 

Section  i.  All  public  roads  and  highways  in  this  state 
that  have  been  used  as  such  for  a  period  of  not  less  than 
seven  years,  and  are  now  so  used,  where  the  same  have 
been  worked  and  kept  up  at  the  expense  of  the  public, 
arc  hereby  declared  to  be  lawful  roads  and  highways  within 
the  meaning  and  intent  of  the  laws  now  existing  govern- 
ing public  roads  and  highways  in  this  state. 

Sec.  2.  No  informalities  in  the  records  in  laying  out, 
altering,  establishing  or  vacating  any  public  road  or  high- 


734  SESSION  LAWS,  1889-90. 

way  such  as  contemplated  in  section  one  of  this  act  now 
existing  on  file  in  the  offices  of  the  various  county  auditors 
of  this  state  shall  be  construed  to  invalidate  or  vacate  such 
public  roads  or  highways. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Approved  March  6,  1890. 
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MEMORIALS  AND  RESOLUTIONS. 


JOINT  MEMORIAL  NO.  1.      • 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States: 

Your  Memorialists,  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Washington,  most  respectfully 
represent: 

That  Gray's  river,  Deep  river.  Crooked  creek  and  Ska- 
mokawa,  in  the  State  of  Washington,  which  flow  into  the 
Columbia  river  in  the  county  of  Wahkiakum,  are  naviga- 
ble streams  and  are  now  used  as  channels  of  commerce 
and  ways  of  transportation,  but  by  reason  of  bars  and 
snags  in  said  streams  which  could  be  removed  without 
expense  disproportionate  to  the  benefits  to  be  derived 
from  said  removal,  the  navigation  thereof  is  difficult  and 
hazardous;  that  the  country  along  and  adjoining  each  of 
said  streams  now  has  considerable  population  and  is  rap- 
idly filling  up  with  industrious  and  enterprising  people, 
but  the  settlement  thereof  is  greatly  retarded  by  the  diffi- 
culties of  transportation  and  travel;  that  the  soil  is  fertile, 
and  the  timber  product,  if  made  accessible,  would  be  of 
great  value,  and  with  such  improvements  of  said  streams 
for  navigation  as  could  be  made  at  small  expense,  said 
county  would  be  capable  of  supporting  a  very  large  popu- 
lation; but  that  by  reason  of  the  dense  forests  and  of  the 
broken  and  hilly  character  of  portions  of  the  surfiace,  trans- 
portation and  travel  to  and  from  the  same  is  impracticable 
except  by  means  of  the  navigation  of  said  streams. 

Your  memorialists,  therefore,  pray  that  said  streams  be 
placed  upon  the  list  of  streams  to  be  surveyed  and  exam- 
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ined  with  reference  to  improvements  to  be  made  for  their 
navigation,  to  the  end  that  suitable  appropriations  for  said 
improvements  may  be  made;  and  your  memorialists  will 
ever  pray. 


HOUSE  MEMORIAL  NO.  2. 

To  the  Honorable  the  Secretary  of  the  Interior: 

Your  Memorialists,  the  Legislative  Assembly  of  the  State 
of  Washington,  would  respectfully  represent: 

That  the  honorable  commissioner  of  the  general  land 
office,  by  letter  of  date  March  29th,  1889,  caused  to  be 
withdrawn  from  entry  the  following  townships  of  land 
lying  and  being  in  the  county  of  Stevens,  in  this  state, 
namely:  Townships  29  and  30,  north  range  36,  E.  W.  M.; 
township  29,  north  ranges  37,  38,  39,  E.  W.  M.;  township 
30,  north  ranges  37,  38,  39,  E.  W.  M.;  township  31,  north 
range  37,  E.  W.  M.;  township  36,  north  range  37,  E.  \V. 
M.;  townships  36,  37,  38,  north  range  i^^  E.  W.  M.;  town- 
ship 32,  north  range  39,  E.  W.  M.;  township  37,  north 
range  39,  E.  W.  M.;  townships  33,  34,  35,  39,  north  range 
40,  E.  W.  M.;  townships  30,  31,  32,  north  range  41,  E.  W, 
M.  That  the  said  withdrawal,  as  your  memorialists  are 
informed  and  believe  was  made  because  of  the  alleged 
fraudulent  character  of  the  survey  of  the  said  townships, 
but  that  said  order  of  withdrawal  was  made  to  except  from 
its  operation  the  rights  of  all  parties  who,  prior  to  the  date 
of  same  had  inaugurated  claims  in  the  several  townships 
and  who  still  continue  to  reside  upon  their  claims;  that 
the  number  of  persons  whose  rights  are  thus  preserved 
and  the  boundaries  of  whose  claims  must  be  fixed  and  as- 
certained by  the  old  survey  is  large,  and  it  is  still  doubtful 
if  it  is  now  practicable  to  reform  the  said  surveys  to  the 
accomplishment  of  any  useful  end;  that  a  large  number  of 
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other  settlers  have  made  entry  and  erected  valuable  im- 
provements on  these  public  lands  since  the  date  of  with- 
drawal, and  in  ignorance  of  the  same,  and  are  now  ready 
to  make  final  proofs  and  receive  patents  for  their  lands; 
that  the  said  county  is  rich  in  natural  resources  of  mineral, 
timber  and  agricultural  land,  and  that  emigration  is  now 
largely  turned  towards  said  county  by  reason  of  its  great 
advantages;  and  those  going  into  the  said  county  are 
mainly  composed  of  meritorious  citizens,  seeking  homes 
for  themselves  and  their  families,  and  that  the  continued 
withdrawal  of  so  large  a  body  of  land  from  settlement  not 
only  seriously  interferes  with  and  retards  the  settlement 
of  the  county,  but  inflicts  injury  and  loss  upon  a  favored 
class  of  settlers;  that  the  injury  to  the  government  of  the 
United  States  by  confirming  the  said  survey,  even  if  fraud- 
ulent as  claimed,  will  be  small  in  comparison  with  that 
which  will  be  inflicted  upon  the  people  of  Stevens  county 
by  longer  withholding  said  land  from  settlement. 

Whereupon  your  memorialists  respectfully  pray  that  such 
action  be  taken  in  the  interior  department  as  will  cancel 
the  order  of  withdrawal  of  said  townships  heretofore  made, 
and  throw  lands  included  therein  open  for  settlement  and 
entry;  and  as  in  duty  bound  your  memorialists  will  ever 
pray. 


HOUSE  MEMORIAL  NO.  3. 

To  the  President  of  the  United  States ^  relative  to  the  Col- 
ville  Indian  Reservation  : 

To  THE  President: 

Your  Memorialists,  the  Legislature  of  the  State  of 
Washington,  represented  in  a  se;nate  and  house  of  repre- 
sentatives, respectfully  represent: 

That  the  Colville  Indian  reservation,  situated  in  Ste- 
vens county.  State  of  Washington,  contains  about  two  mil- 

—47 
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lion  eight  hundred  thousand  acres  of  land;  that  the  number 
of  Indians  actually  residing  thereon  does  not  exceed  five 
hundred  souls;  that  these  lands  are  known  to  contain  val- 
uable mines  of  gold,  silver,  copper,  lead,  iron,  coal  and 
marble,  and  many  thousand  acres  of  timber  and  agricul- 
tural lands,  now  lying  idle  and  undeveloped. 

Your  memorialists  respectfully  ask  that  such  steps  be 
taken  at  the  earliest  time  consistent  with  public  policy  to 
open  this  reservation  to  settlement. 

That  the  Indians  may  be  allotted  their  due  proportion 
in  severalty,  and  the  remainder  opened  to  actual  settlers 
under  the  law. 

Aside  from  the  valuable  timber  and  mineral  lands,  it  is 
believed  that  five  thousand  families  could  be  provided 
with  valuable  farms  of  i6o  acres  each: 

If  the  lands  embraced  in  this  reservation  were  divided 
equally  among  them,  every  Indian  (including  women  and 
children)  would  receive  about  five  thousand  six  hundred 
acres,  an  amount  enormously  in  excess  of  their  rights, 
necessities  or  just  demands,  and  your  memorialists  will 
ever  pray.  Your  memorialists,  therefore,  ask  your  early 
attention  to  this  matter,  and  that  you  •  will  cause  such 
action  as  will  speedily  open  these  valuable  lands  to  actual 
settlers. 


HOUSE  MEMORIAL  NO.  4. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States,  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

That  the  Nooksack  river  emptying  into  Bcllingham  Bay, 
Puget  Sound,  has  the  most  extensive  agricultural  valley 
rn  western  Washington,  comprising  twelve  townships  of 
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rich  bottom  land  now  surveyed,  and  a  present  population 
of  more  than  three  thousand  people;  that  at  present,  the 
river  is  navigable  only  for  a  distance  of  twenty  miles  to 
Lynden,  and  that  with  extreme  difficulty  and  danger,  be- 
cause of  obstructions  in  the  shape  of  jams,  snags,  short 
bends,  etc.;  that  because  of  the  uncertainty  and  danger 
to  navigation,  and  bad  roads,  the  towns  of  Ferndale,  Lyn- 
den, Sumas  City,  Nooksack,  Licking  and  Deming  are 
compelled  to  pay  from  ten  to  twenty  dollars  per  ton  for 
freight  from  Bellingham  Bay  to  their  respective  towns; 
that  the  produce  of  the  farms  is  rendered  valueless,  trans- 
portation taking  its  price,  rendering  that  industry  to  little 
or  no  profit;  that  the  foot  hills  bordering  the  valley  are 
covered  with  the  finest  of  fir  and  cedar  timber,  only  wait- 
ing the  removal  of  obstructions  from  the  river  to  be  floated 
to  the  sawmills  on  tide  water;  that  the  upper  valley,  es- 
pecially the  North  Fork,  remains  unsettled  because  of  the 
obstructions  to  navigation  and  the  difficulty  in  making 
roads;  that  fifty  thousand  dollars  would  put  the  river  in 
thorough  good  repair,  making  it  one  of  the  best  and  easiest 
of  the  Sound  rivers  for  navigation,  opening  up  vast  tracts 
of  fine  timber  and  agricultural  lands;  now,  therefore,  your 
memorialists  ask  that  congress  appropriate  for  the  im- 
provement of  the  Nooksack  river,  the  ,sum  of  fifty  thou- 
sand dollars;  granted  which,  we  will  in  duty  bound  ever 
pray. 


HOUSE  MEMORIAL  NO.  5. 

To  the  Honorable  Congress  of  the  United  States-. 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent: 

That  the  growing  commerce  of  Puget  Sound,  more  espe- 
cially between  Olympia,  Tacoma  and  Seattle  on  the  one 
hand,  and  La  Conner,  Anacortes,  Fairhaven,  Bellingham, 
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Sehome  and  Whatcom  on  the  other,  requires  certain  dredg- 
ing improvement  of  the  Swinomish  channel  or  slough, 
dividing  Fidalgo  Island  from  the  main  land  in  Skagit 
county  and  connecting  Skagit  Bay  on  the  south  with  Padilla 
and  Bellingham  Bay  on  the  north. 

This  route  affords  safe  and  sheltered  navigation  along 
the  eastern  shore  of  Puget  Sound,  between  the  principal 
cities  above  referred  to.  Owing  to  a  few  bars  in  Swinomish 
channel,  most  of  the  numerous  steamers  now  plying  on 
these  waters,  and  carrying  hundreds  of  passengers  daily, 
have  to  go  through  Deception  Pass,  between  Whidby  and 
Fidalgo  Islands,  which  pass,  being  narrow,  with  perpendic- 
ular rocks  on  either  side,  and  a  swift,  raging  current  at 
certain  stciges  of  the  ebb  and  flow  of  the  tide  is  dangerous 
to  navigation.  It  is  therefore  essential  that  Swinomish 
Channel  be  improved  and  kept  open  to  navigation  so  as 
to  avoid  the  perils  of  the  Deception  Pass  route.  Besides 
the  advantage  of  Swinomish  Channel  as  a  through  line, 
from  one  end  of  the  Sound  to  the  other,  it  is  the  local 
outlet  for  the  products  of  Skagit  county,  the  most  impor- 
tant agricultural  county  of  western  Washington,  producing 
as  it  does,  some  eight  thousand  tons  of  hay  and  twenty 
thousand  tons  of  grain.  It  is  estimated  that  a  hundred  thou- 
sand dollars,  judiciously  expended  in  dredging  this  channel, 
would  render  incalculable  benefit  to  the  commerce  of  Puget 
Sound,  and  we  respectfully  ask  that  congress  appropriate 
that  sum  for  the  purpose;  and  in  so  doing,  we  only  voice  a 
recommendation  already  approved  and  endorsed  by  the 
boards  of  trade  or  municipalities  of  the  cities  of  Olympia, 
Tacoma,  Seattle,  La  Conner  and  Whatcom,  and  petitions 
numerously  signed  by  the  people  along  the  line;  and  as  in 
duty  bound  your  memorialists  will  ever  pray. 
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HOUSE  MEMORIAL  NO.  6. 

To  the  Senate  and  House  of  Representatives  of  the  United 
StateSy  in  Congress  assembled : 

Your  Memorialists  of  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Washington  respectfully  repre- 
sent as  follows: 

Whereas,  The  city  of  Seattle,  a  growing  maritime  port 
advantageously  situated  on  the  waters  of  Puget  Sound,  is 
bounded  inland  to  the  east  by  Lake  Union,  a  body  of 
fresh  water  one  mile  wide,  three  miles  in  length  and  from 
fifty  to  three  hundred  feet  in  depth;  and 

Whereas,  Eastward  of  Lake  Union  lies  Lake  Wash- 
ington, a  body  of  fresh  water  four  miles  wide  and  about 
thirty  miles  in  length,  with  a  depth  equal  to  that  of  Lake 
Union;  and 

Whereas,  South  by  southeast  of  Lake  Washington 
lies  Lake  Samamish,  a  body  of  fresh  water  nine  miles  in 
length,  with  a  width  and  depth  about  equal  to  that  of  Lake 
Union;  and 

Whereas,  Lake  Samamish  is  connected  with  Lake 
Washington  by  the  waters  of  the  Samamish  river,  and  Lake 
Washington  connected  with  Lake  Union  and  Lake  Union 
with  tide-water  at  Salmon  Bay,  on  Puget  Sound,  by  a 
small,  shallow  canal  constructed  by  private  enterprise  for 
logging  purposes;  and 

Whereas,  The  distance  from  tide-water  to  Lake  Union 
(on  the  line  of  the  canal  before  mentioned)  is  about  one 
mile,  in  which  there  is  a  rise  of  seven  feet,  the  distance 
from  Lake  Union  to  Lake  Washington  (on  the  same  line) 
seventeen  hundred  and  eighty  feet,  in  which  there  is  a  rise 
of  six  feet  ten  inches,  the  distance  from  Lake  Washington 
to  Lake  Samamish,  by  the  Samamish  river,  about  twenty 
miles,  with  a  rising  altitude  scarcely  perceptible,  the  con- 
struction of  a  ship  canal  connecting  the  three  lakes  with 
tide-water,  would  be  a  work  easily  accomplished;  and 

Whereas,  The  waters  of  Puget  Sound  are  thirteen 
feet  ten  inches  lower  than  the  waters  of  Lake  Washington, 
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the  construction  of  a  ship  canal  from  tide-water  to  Lake 
Samamish  would  lower  the  water  margin  of  all  the  lakes; 
an  event  that  would  give  the  Samamish  river  fall  and  cur- 
rent, drain  the  overflow  of  centuries,  prevent  the  back 
water  floods  of  winter  and  reclaim  a  great  area  of  country 
now  worthless  but  capable  of  being  made  valuable  agricul- 
tural lands;  and 

Whereas,  The  advantages  of  a  great  land-locked  fresh 
water  basin  for  ship  building  purposes  are  well  understood, 
and  since  a  limitless  supply  of  the  best  and  most  valuable 
timber  lines  the  shores  and  covers  the  country  surrounding 
the  lakes  herein  described,  they  would,  in  all  probability, 
become,  with  the  opening  of  the  aforementioned  ship 
canal,  great  ship  building  centers;  and 

Whereas,  The  country  surrounding  the  said  lakes  is 
rapidly  growing  in  population,  and  since  the  said  country, 
in  addition  to  its  timber  wealth,  contains  iron  and  coal,  the 
coal  mines  being  now  extensively  worked,  the  construction 
of^  a  ship  canal  connecting  three  lakes  with  tide-water 
would  stimulate  settlement  and  foster  agricultural,  mining, 
manufacturing  and  commercial  industry.  The  people  of 
the  lake  country  would  have  a  water  outlet  for  their 
products,  and  ships  could  load  with  coals  at  the  ver>'' 
mouth  of  the  mine.  Such  a  ship  canal  would  confer 
benefits  beyond  measure  upon  commerce,  the  city  of 
Seattle  and  the  commonwealth  of  Washington. 

In  view  of  these  presents,  we  most  respectfully  com- 
mend to  your  honorable  body,  the  subject  matter  of  a 
ship  canal  constructed  upon  the  lines  hereinbefore  defined, 
and  we  most  respectfully  solicit  the  appointment  of  a 
commission  at  an  early  date  to  review  and  report  upon  the 
construction  of  the  said  ship  canal;  and  your  memorialists 
will  ever  pray. 
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HOUSE  MEMORIAL  NO.  7. 

For  sinking  artesian  wells  in  the  State  of  Washington. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States: 

Your  Memorialists,  the  Legislative  Assembly  of  the 
State  of  Washington,  would  respectfully  represent: 

That  in  the  eastern  portion  of  the  state,  and  especially 
in  the  counties  of  Yakima,  Klickitat,  Douglas,  Franklin, 
Adams  and  Walla  Walla,  there  are  vast  areas  of  fertile 
land  that  are  rendered  comparatively  useless,  because  of 
the  lack  of  water  for  irrigation  and  other  purposes.  Could 
it  be  shown  that  water  to  supply  these  lands  could  be  ob- 
tained by  the  sinking  of  artesian  wells,  homes  would  be 
furnished  for  hundreds  of  settlers,  and  the  wealth  of  the 
state  would  be  greatly  increased. 

That  the  few  settlers  now  residing  upon  the  lands  are 
poor  and  unable  to  take  the  necessary  steps  to  ascertain 
if  water  can  be  obtained  by  these  means.  That  to  make 
test  wells  in  different  portions  of  these  counties  would  not 
require  over  twenty-five  thousand  dollars,  and  should  said 
wells  prove  successful,  this  vast  domain  which  is  now  but 
sparsely  settled,  would  in  a  few  years  be  thickly  studded 
with  large  fields  of  grain,  with  a  thousand  orchards  bearing 
nearly  every  kind  of  fruit,  and  many  a  happy  home. 

We,  your  memorialists,  therefore,  pray  that  an  appropri- 
ation of  fifty  thousand  dollars  be  made  for  this  purpose, 
and  that  one  of  said  test  wells  be  sunk  on  Eureka  Flat  in 
Walla  Walla  county,  this  being  one  of  the  largest  and 
most  important  of  these  tracts;  and  we  will  ever  pray. 
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HOUSE  MEMORIAL  NO.  8. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States y  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent,  that 

Whereas,  The  policy  of  propagating  fish  with  a  view 
of  increasing  the  product  of  healthful  food  for  the  people, 
and  of  sustaining  and  continuing  an  important  industry, 
has  been  demonstrated  by  experience  to  be  sound  and 
productive  of  great  practical  results  in  the  way  of  sus- 
taining and  even  in  creating  the  supply  of  the  food  fishes; 
and 

Whereas,  The  Columbia  river  has  heretofore  yielded 
large  quantities  of  salmon  of  a  very  fine  quality  as  a  food 
fish,  furnishing  employment  to  many  men  and  large  cap- 
ital in  taking  them  and  in  preparing  and  preserving  them 
for  market;  and 

Whereas,  The  supply  of  this  fish  has  fallen  off  greatly 
in  this  river  during  the  past  few  years,  because  of  the 
destruction  of  a  large  part  of  its  natural  spawning  grounds, 
caused  by  the  draining  of  the  tributaries  of  this  river  for 
the  purposes  of  navigation ;  and 

Whereas,  The  supply  of  said  fish  in  this  river  can  only 
be  maintained,  for  the  reason  given,  by  artificial  propaga- 
tion, which  has  already  been  commenced  by  the  State  of 
Oregon,  which  state  is  jointly  interested  with  Washington 
in  the  fisheries  upon  the  said  river;  and 

Whereas,  It  is  the  desire  of  the  State  of  Washington 
to  do  her  part  towards  keeping  up  the  supply  of  said  fish 
in  the  said  river  by  artificial  propagation;  and 

Whereas,  The  only  available  site  for  a  fish  hatchery 
for  this  purpose,  within  this  state,  now  is  on  the  west  side 
at  Kettle  Falls  on  the  Columbia  River;  and 

Whereas,  The  land  covering  this  site  is  now  owned 
by  the  United  States:  therefore, 

Be  it  resolved  by  the  Legislature  of  the  State  of  Wash- 
ington^ That  the  State  of  Washington  respectfully  asks 
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the  congress  of  the  United  States  to  donate  to  the  said 
state,  for  the  purposes  of  establishing  a  fish  hatchery  thereon 
as  aforesaid,  all  of  that  portion  of  sections  ii,  14  and  15 
lying  on  the  west  side  of  the  Columbia  river  now  em- 
braced in  the  Colville  Indian  reservation,  and  all  in  town- 
ship thirty-six  north  of  range  thirty-seven,  and  east  of  the 
Willamette  principal  meridian;  and, 

Be  it  further  resolved^  That  our  senators  and  represen- 
tatives in  congress  be  especially  requested  to  exert  their 
influence  to  obtain  the  said  donation,  and  your  memorial- 
ists will,  as  in  duty  bound,  ever  pray. 


HOUSE  MEMORIAL  NO.  9. 

To  the  Senate  and  House  of  Represe?itatives  of  the  United 
States  of  America: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

That  what  is  known  as  the  Puyallup  reservation  lies 
directly  in  front  of  the  city  of  Tacoma,  a  city  of  30,000 
people,  and  forms  a  barrier  extending  the  width  of  the 
Puyallup  valley,  while  beyond  the  narrow  strip  of  land  it 
embraces  lies  the  extensive  and  fertile  Valleys  of  the  Puy- 
allup, Stuck,  White  and  Green  rivers,  becoming  a  thickly 
.settled  country,  in  which  numerous  industries  are  spring- 
ing into  life,  necessitating  direct,  easy  and  rapid  transit 
with  Tacoma  and  Seattle.  That  there  has  been  organized 
and  incorporated  under  the  laws  of  the  State  of  Washing- 
ton a  railway  corporation  known  as  "The  Washington 
Street  Railway,  Water,  Light  and  Construction  Com- 
pany," at  Puyallup,  Washington,  which  company  hereby 
respectfully  asks  of  your  honorable  body  the  privilege  of 
a  right-of-way  through  the  aforementioned  Puyallup  res- 
ervation.    That  the  construction  of  the  above  mentioned 
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line  of  railway  will  materially  aid  in  the  development  and 
progress  of  the  country  lying  beyond  said  reservation; 
said  road  would  run  through  a  fertile  region  of  country 
that  is  being  rapidly  settled  by  a  hardy,  industrious  and 
intelligent  class  of  farmers,  but  they  are  sadly  deficient  in 
the  means  of  ingress  and  egress  consequent  upon  the  ob- 
struction of  said  Puyallup  reservation;  and 

Whereas,  The  commercial,  financial,  agricultural  and 
social  interests  of  300,000  people  of  the  cities  of  Tacoma, 
Seattle  and  contiguous  country,  require  the  immediate 
granting  of  the  right-of-way  to  the  above  named  railway; 
and 

Whereas,  The  consent  of  seven-eighths  of  the  Indian 
council  of  said  Puyallup  reservation  has  been  honestly 
obtained:  Providedy  That  for  the  land  so  taken  just  com- 
pensation would  be  made  therefor;  and 

Whereas,  The  lands  on  said  reservation  over  which 
the  line  of  said  railway  would  be  located  have  been  al- 
lotted in  severalty  and  a  patent  issued  to  each  Indian  on 
the  30th  day  of  January,  A.  D.  1886,  for  the  land  selected 
by  him,  granting  the  same  to  him  in  fee  simple,  with  a 
stipulation  restricting  alienation  until  such  restriction  is 
removed  by  the  state  legislature,  with  the  consent  of  con- 
gress; and 

Whereas,  A  majority  of  said  Indians  of  said  reserva- 
tion and  through  their  council,  are  most  anxious  to  have 
railroads  as  soon  as  possible  upon  and  across  their  reserva- 
tion, believing  that  thereby  their  holdings  must  be  greatly 
enhanced  in  value;  and 

Whereas,  It  has  ever  been  the  practice  of  the  national 
legislature  to  dispense  its  favors  where  the  greatest 
benefits  shall  be  conferred  on  the  greatest  number,  will 
now  we  trust  grant  the  prayer  of  this  memorial,  for  the 
speedy  accomplishment  of  this  important  enterprise,  the 
necessity  of  which  every  citizen  acquainted  with  the 
growing  commercial  and  manufacturing  importance  of  the 
city  of  Tacoma,  and  the  vast  agricultural  resources  of  tHe 
section  of  country  over  which  the  proposed  railway  will  be 
built,  must  at  once  acknowledge  that  it  is  a  subject  matter 
of  absorbing  importance. 
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We,  therefore,  your  memorialists,  most  earnestly  and 
respectfully  ask  your  honorable  body  to  regard  ,  with 
favor,  and  grant  the  prayer  of  this  memorial;  as  in  duty 
bound  we  will  ever  pray. 


HOUSE  MEMORIAL  NO.  10. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States^  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington would  respectfully  represent,  that 

Whereas,  Major-General  R,  H.  Milroy  has  given  the 
best  years  of  his  life  and  his  health  to  his  country's  ser- 
vice,^  on  the  burning  plains  of  Mexico,  from  the  Rio  Grande . 
to  Buena  Vista  in  the  war  of  1846  and  '47,  and  from  the 
firing  on  Fort  Sumpter  to  the  peace  at  Appomattox  in  . 
the  war  of  the  Rebellion;  and 

Whereas,  Recognition  should  be  given  for  his  dis- 
tinguished and  patriotic  services  as  an  officer  in  these  two 
wars,  and  especially  for  his  gallant  three  days'  stand  at 
Winchester,  Virginia,  against  the  Rebel  army  in  1863, 
thereby  crippling  and  impeding  Gen.  Lee  to  such  an 
extent  that  Gen.  Meade  wa$  enabled  to  intercept  and  de-^ 
feat  him  at  Gettysburg;  and 

Whereas,  General  Milroy,  a  citizen  of  our  state  for 
eighteen  years,  is  now  seventy-four  years  of  age  and  much 
broken  in  health;  and 

Whereas,  The  congress  of  the  United  States  has  by 
special  act  placed  upon  the  retired  list  of 'the  army  many 
volunteer  officers  of  the  war  of  the  Rebellion  for  meritorious 
and  distinguished  services;  therefore, 

Your  memorialists  pray  that  Major-General  R.  H.  Milroy 
be  placed  upon  the  retired  list  of  the  United  States  Army 
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by  special  act  in  recognition  of  his  gallant,  patriotic  and 
faithful  services  as  a  volunteer  officer;  and  your  memori- 
alists will  ever  pray. 


HOUSE  MEMORIAL  NO.  12. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tivesy  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

That  there  are  90,000  acres  of  land  in  the  county  of 
Douglas,  in  this  state,  and  in  townships  22,  23,  24,  27, 
north,  range  twenty -two  (22)  east  of  the  Willamette  meri- 
dian, in  the  State  of  Washington,  that  has  never  been  opened 
for  entry  by  the  general  land  office  of  the  United  States; 
that  the  surveys  in  thd  field  have  been  officially  ex- 
amined in  the  above  named  townships,  by  a  United 
States  inspector  of  surveys,  and  by  him  reported  to  the 
general  land  office  at  Washington,  D.  C,  as  correct  and 
executed  according  to  the  general  land  laws  of  the  United 
States;  that  said  plats  of  surveys  of  the  within  named 
townships  have  been  lying  in  the  general  land  office  at 
Washington,  D.  C,  since  on  or  about  the  1 7th  of  Septem- 
ber, A.  D.  1889;  that  bona  fide  settlers  and  home  builders 
have  settled  on  part  of  the  above  named  land  and  erected 
thereon  valuable  improvements;  that  the  most  of  this 
land  has  been  settled  from  one  to  six  years  by  home 
builders  and  not  speculators;  that  the  interests  of  the 
people  of  Douglas  county  and  the  whole  commonwealth  of 
the  State  of  Washington  imperatively  require  that  imme- 
diate action  be  taken  by  the  general  land  office  of  the  . 
United  States  to  the  effect  that  the  above  named  land 
be  at  once  placed  upon  the  market,  so  that  proper  filings 
can  be  made  under  and  in  pursuance  of  the  general  land 
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laws  of  the  United  States;  that  to  the  indomitable  and 
persevering  energy  of  those  settlers  who  came  to  this  state 
with  a  view  of  making  homes  and  to  build  up  a  great,  rich 
and  prosperous  commonwealth,  is  due  this  slight  recogni- 
tion on  the  part  of  the  general  government;  that  the 
longer  withholding  this  land  from  public  market  will  ma- 
terially affect  the  interests  of  the  settler  together  with  the 
interest  of  the  state: 

Therefore,  your  memorialists  earnestly  pray  your  honor- 
able body  to  take  immediate  action  in  the  premises,  and 
cause  the  above  land  to  be  placed  at  once  upon  the  market; 
and  your  memorialists  will  ever  pray. 


HOUSE  MEMORIAL  NO.  13. 

Memorial  to  Congress  to  establish  light-houses  and  a  fog  signal. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America: 

Your  Memorialists,  the  Legislature  of  the  State  of 
Washington,  respectfully  pray  such  action  as  will  cause 
the  speedy  erection  of  light-houses  and  a  fog  signal  on 
the  waters  of  Puget  Sound,  Washington,  at  the  following 
points,  viz.: 

A  light-house  and  fog  signal  on  Deception  Island,  at 
the  west  entrance  of  Deception  Pass,  at  the  head  of  the 
Straits  of  San  Juan  de  Fuca,  and  the  entrance  of  the 
Straits  of  Rosario;  a  light-house  on  the  northern  point  of 
Whidby  Island;  a  light-house  on  Miller's  Point,  Saratoga 
Passage,  Whidby  Island.  The  importance  of  these  lights 
and  signals  is  shown  in  the  fact  that  three  regular  lines  of 
steamers,  besides  numerous  other  steam  and  sailing,  ves- 
sels carrying  freight  and  passengers,  and  the  United  States 
mails,  traverse  these  waters  daily;    trade  and  population 
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are  constantly  increasing,  and  the  erection  of  these  guides 
and  safe-guards  are,  therefore,  rendered  indispensable. 

Your  memorialists  further  represent  that  the  currents  of 
these  channels  being  rapid  (at  times  running  at  the  rate 
of  fifteen  miles  per  hour),  the  cross  currents  from  other 
island  passes,  the  rock-bound  shores  of  the  narrow  passage 
ways,  the  heavy  fogs  and  high  southwest  winds  which  so 
often  prevail,  make  navigation  difficult  and  dangerous, 
shipping  is  frequently  delayed,  life  and  property  are  inse- 
cure and  commercial  interests  suffer.  Loss  of  life  and 
property  are  not  of  unfrequent  occurrence,  and  we  recall 
with  sadness  the  recent  drowning  near  Miller's  Point  of 
three  of  our  most  worthy  and  beloved  fellow-citizens, 
whose  valued  lives,  it  is  believed,  might  have  been  saved 
to  us  had  the  proper  signals  and  beacons  been  provided 
as  herein  prayed  for.  For  these  and  other  reasons  your 
early  and  favorable  action  is  earnestly  solicited;  and  your 
memorialists  will  ever  pray,  etc. 


HOUSE  MEMORIAL  NO.  14. 

To  the  Senate  and  House  of  Representatives  of  the'  United 
StateSy  in  Congress  as  sent  bled  : 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent: 

That  there  are  many  settlers  in  the  eastern  part  of  the 
State  of  Washington,  who  have  made  entry  of  govern- 
ment lands  under  the  provisions  of  an  act  of  congress  en- 
titled "An  act  to  amend  an  act  entitled  *An  act  to  en- 
courage the  growth  of  timber  on  the  western  prairies,'" 
approved  June  14,  1878,  and  the  acts  of  which  said  act  is 
amendatory;  that  in  many  localities  in  eastern  Wash- 
ington the  summer  months  are  very  dry  and  hot;  that  the 
rainfall  is  insufficient  to  supply  the  necessary  moisture  for 
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the  growth  of  trees;  that  the  country  is  so  broken  and 
rolling  that  it  is  impossible  to  irrigate  the  land  in  any  way; 
that  on  account  of  the  extreme  heat  and  dryness  pf  the 
summers  the  trees  planted  on  such  timber  culture  claims 
have  failed  to  grow;  that  in  many  cases  where  the  trees 
have  withstood  the  drouth  of  summer  they  have  succumbed 
to  the  frosts  and  cold  weather  of  the  winters;  that  many  set- 
tlers have  expended  from  five  hundred  dollars  ($500)  to  one 
thousand  dollars  ($1,000)  in  the  attempt  to  make  timber 
grow  on  their  timber  culture  claims,  and  they  are  now  no 
nearer  securing  title  to  their  claims  than  they  were  five  or 
six  years  ago;  that  many  settlers  have  made  valuable  im- 
provements! on  their  timber  culture  claims,  and  that  on 
account  of  the  failure  of  their  trees  to  grow  on  such  claims 
they  are  frequently  subjected  to  tedious  and  expensive 
contests  on  account  of  alleged  failure  to  comply  with  the 
provisions  of  the  timber  culture  law;  that  the  money  and 
labor  expended  in  the  attempt  to  comply  with  the  timber 
culture  law  has  been  absolutely  lost  to  the  settler  on  land 
under  the  timber  culture  law,  in  a  great  majority  of  the 
cases  where  entries  have  been  made  thereunder;  that 
but  little  of  the  prairie  land  of  eastern  Washington  is 
adapted  to  the  growth  of  timber;  that  the  varieties  of 
timber  that  can  be  grown  on  the  land  in  that  portion  of 
this  state  are  such  as  have  but  little  value  for  domestic 
or  manufacturing  purposes;  therefore,  your  memorialists 
pray  that  such  laws  be  enacted  by  the  congress  of  the 
United  States  as  will  provide  for  the  settlers  on  lands 
under  the  provisions  of  the  timber  culture  law  to  acquire 
title  to  his  land  by  paying  to  the  United  States  the  sum 
of  $1.25  per  acre  for  the  land  included  in  their  entries 
under  this  law,  and  upon  proof  that  they  have  complied 
with  the  provisions  of  law  as  to  breaking  the  land  and 
planting  and  cultivating  trees  thereon  from  the  time  of 
making  entry  thereof,  up  to  the  time  of  offering  to  make 
final  payment  therefor  as  prayed  for  in  this  memorial;  and 
your  memorialists  will  ever  pray. 
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HOUSE  MEMORIAL  NO.  15. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States y  in  Congress  assembled : 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent: 

That  the  convenience,  necessities  and  business  wants  of 
central  Washington  require  that  a  new  land  district  be  es- 
tablished in  the  State  of  Washington,  bounded  as  follows: 
Commencing  at  the  intersection  of  the  Columbia  guide 
meridian  with  the  fourth  standard  parallel  north;  thence 
north  to  the  49th  parallel  of  north  latitude;  thence  west 
to   summit   of   the    Cascade   mountains;  then    southerly 
along  said  summit  and  line  between  Okanogan  and  What- 
com, Skagit  and  Snohomish  counties  to  south  boundary 
of  Okanogan  county,  at  the  headwaters  of  the  Wenatchee 
river;  thence  southeasterly  along  the  Wenatchee  river  to 
the  Columbia  river;  thence  down  the  Columbia  river  to 
the  4th  standard  parallel  north;  thence  cast  to  place  of 
beginning;  that  in  locating  said  land  office  of  this  new 
land  district  in  the  town  of  Waterville,  the  county  seat  of 
Douglas  county,  would  be  central  and  would  greatly  ad- 
vance the  interests  of  thousands  of  citizens  of  the  State  of 
Washington  who  are  most  anxious  and  desirous  of  avail- 
ing themselves  of  the  pre-emption  and  homestead  acts  of 
your  honorable  body,  and  the  same  would  conduce  to  the 
material  prosperity  of  the  entire  country,  and  would  also 
hasten  the  development  of  the  vast  agricultural,  mineral, 
lumber  and  other  resources  of  those  sections  known  as  Big 
Bend  and  Okanogan  countries.    That  many  thousands  have, 
are  and  intending  to  emigrate  to  this  section  of  the  state. 
These  emigrants  are,  at  present,  at  a  heavy  expense  in  lo- 
cating and  selecting  their  lands  and  then  returning  to  the 
district  land  office  to  make  their  filings  and  secure  their 
claims.     The  citizens  embraced  in  this  asked  for  land  dis- 
trict, live  on  an  average  of  one  hundred  and  fifty  miles 
from  any  land  office. 

That  all  this  expense  would  be  avoided  by  the  estab- 
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lishment  of  a  land  district  in  this  central  section  of  the 
state  of  Washington,  with  the  office,  in  the  said  town  of 
Waterville,  in  accordance  with  the  prayer  of  this  memorial. 
With  these  hopeful  indications,  and  an  appreciation  of 
the  great  results  attending  the  accomplishment  of  the 
desires  herein  expressed,  may  we  not  ask  with  confidence, 
that  your  honorable  body  will  grant  our  prayer,  as  in  duty 
bound  we  will  ever  pray. 


HOUSE  MEMORIAL  NO.  16. 

In  relation  to  the  improvement  of  the  Columbia  River. 

To  the  Honorable  Senate  and  House  of  Representatives 
of  the  United  States^  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, most  respectfully  represent,  that 

Whereas,  The  Columbia  river  can  be  made  navigable 
for  a  distance  of  (700)  seven  hundred  miles  from  its  mouth 
at  a  comparatively  reasonable  expense;  and 

Whereas,  The  said  river  flows  through  a  country  for 
said  distance  above  its  mouth,  inferior  to  none  for  its  pro- 
ductiveness of  soil,  its  vast  forests  and  valuable  mines; 
and 

Whereas,  The  future  development  and  progress  of  our 
new  state  depends  largely  on  the  appropriations  made  by 
the  general  government  for  the  freeing  of  said  river  from 
obstructions,  from  the  extreme  northeastern  portion  of  our 
state  to  the  extreme  southwestern  part  thereof,  thus  pro- 
viding us  with  traffic  facilities,  and  affording  us  a  regulator 
of  transportation  rates  in  which  the  property  of  all  countries 
more  or  less  depend;  and 

Whereas,  The  importance  of  an  open  and  free  Colum- 
bia river,  and  the  facts  and  figures  with  respect  to  the 
same,  have  been  represented  by  engineer  officers  of  the 

—18 
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United  States,  in  their  reports  made  from  time  to  time  of 
their  surveys  and  explanations,  and  which  congress  has 
recognized  by' favoring  us  in  the  past  with  liberal  appro- 
priations whereby  surveys  and  examinations  have  been 
made  and  improvements  actually  begun; 

We  most  earnestly  urge  the  appropriation  recommended 
by  the  local  government  engineers  for  the  carrying  on 
and  completion  of  the  great  work  at  the  Cascade  Locks, 
and  as  it  has  been  demonstrated  by  experiments  made 
that  the  Columbia  river  can  be  successfully  navigated  be- 
tween the  mouth  of  Snake  river  and  the  confluence  of  the 
Okanogan,  at  favorable  stages,  we  therefore  ask  for  liberal 
appropriations  for  the  improvement  of  Priest  Rapids,  Cab- 
inet Rapids  and  Rock  Island  Rapids.  We  furthermore 
urge  upon  your  honorable  body,  in  view  of  the  length  of 
time  necessary  for  the  completion  of  the  locks  aifd  canal 
at  the  Cascades,  the  construction  of  a  portage  road  for 
temporary  relief,  and  that  you  adopt  and  speedily  com- 
plete for  the  permanent  improvement  of  the  portage  at  the 
Dalles  and  Celilo  Falls  such  a  system  as  will  be  the  most 
practicable  for  securing  the  great  end  we  have  in  view, 
namely,  an  open  and  free  river,  whether  it  be  by  boat 
railway,  by  canal  and  locks,  or  by  any  other  practical 
method;  and  as  in  duty  bound  your  memorialists  will  ever 
pray. 


HOUSE  MEMORIAL  NO.  17. 

To  the  Honorable  the  Senate  and  House  of  Representatives 
of  the  United  States,  in  Congress  assembled: 

Your  Memorialists,  the  Legislative  Assembly  of  the 
State  of  Washington,  respectfully  represent: 

That  the  Columbia  river,  one  of  the  great  water  ways 
of  the  world,  can,  with  slight  expense,  be  made  navigable 
from  Kettle  Falls,  in  Stevens  county,  State  of  Washing- 
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ton,  to  a  point  in  British  Columbia,  more  than  two  hun- 
dred and  eighty  miles  distant;  that  said  river  above  said 
falls  traverses  a  country  of  unexcelled  fertility,  rich  in  the 
precious  minerals,  in  coal,  iron,  marble  and  lime-stone,  and 
in  vast  forests  of  pine,  fir  and  cedar  trees;  that  north- 
eastern Washington,  in  the  center  of  which  lies  the  great 
and  thriving  city  of  Spokane  Falls,  needs  to  be  brought 
into  connection  with  said  country  by  means  of  said  river, 
in  order  that  there  may  be  a  mutual  interchange  of  pro- 
ducts; that  the  said  Columbia  river  is  navigable  in  British 
Columbia  to  and  above  the  crossing  of  the  Canadian  Pa- 
cific railway,  and  the  said  country  will  be  greatly  benefited 
by  the  competition  for  its  freights  of  that  great  transconti- 
nental line;  that  Kettle  Falls,  on  said  Columbia  river,  is 
the  natural  and  only  point  at  which  it  is  practicable  for 
lines  of  railway  and  other  highways  to  approach  said  Col- 
umbia river  from  northeastern  Washington,  and  that  a 
line  of  railway  from  said  Spokane  Falls  to  said  point  is 
now  completed  to  within  a  few  miles  of  said  Kettle  Falls, 
namely  the  Spokane  &  Northern  railroad,  that  the  only 
obstructions  in  said  river  above  said  Kettle  Falls  for  more 
than  two  hundred  and  eighty  miles  are  at  a  place  called 
the  Little  Dalles,  in  said  Stevens  county;  that  said  ob- 
structions are  inconsiderable,  and  can  be  removed,  and  the 
river  rendered  navigable  at  all  stages  of  water,  at  an  ex- 
penditure of  not  to  exceed  fifty  thousand  dollars,  as  is 
shown  by  the  report'  of  Lieutenant  Thomas  W.  Symonds, 
Engineer  Corps  U.  S.  A.,  made  in  the  year  i88i,  senate 
executive  document  i86,  that  considerable  traffic  between 
northeastern  Washington  and  said  British  Columbia  has 
existed  and  been  carried  on  by  means  of  a  line  of  steam- 
boats above  said  Little  Dalles,  but  all  freights  to  and  from 
said  boats  has  been  required  to  be  freighted  by  teams  for 
a  long  distance  over  difficult  and  dangerous  roads,  and  for 
that  reason  the  said  traffic  has  languished  and  nearly  died 
away,  but  that  the  said  traffic  will  be  revived  and  im- 
measurably increased  with  the  completion  of  the  line  of 
the  said  Spokane  &  Northern  railway  to  said  Kettle  Falls, 
and  with  the  removal  of  the  obstructions  in  the  said  river 
at  the  Little  Dalles. 
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Whereupon  your  memorialists  respectfully  pray  that  an 
appropriation  of  a  sum  not  to  exceed  fifty  thousand  dol- 
lars to  be  made  by  your  honorable  bodies,  for  the  removal 
of  the  obstructions  in  said  river  at  the  Little  Dalles,  said 
appropriation  to  be  expended  under  the  direction  of  the 
general  government  as  in  other  similar  cases;  and  as  in 
duty  bound  your  memorialists  will  ever  pray. 


HOUSE  MEMORIAL  NO.  IS. 

To  the  Honorable  Senate  and  House  of  Representatives  of 
the  United  States^  in  Congress  assembled : 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent: 

That  the  Cowlitz  river  with  its  tributaries  drains  a  large 
and  fertile  region,  rich  in  timber,  coal  and  agricultual  re- 
sources, sustaining  an  industrious  population  of  more  than 
4,000  people.  The  possibilities  of  population  and  pro- 
duction, in  their  present  undeveloped  condition,  are  almost 
incalculable.  The  obstacles  to  navigation  in  the  said  Cow- 
litz river  are  so  slight  that  the  U.  .S. 'engineers  have  esti- 
mated that  the  sum  of  $8,000  would  render  the  stream 
navigable  during  the  entire  year  for  a  distance  of  thirty- 
five  miles;  and  that  a  further  appropriation  of  $5,000 
would  render  the  stream  navigable  up  to  Winston  creek,  a 
further  distance  of  fifteen  miles,  and  have  accordingly  rec- 
ommended such  expenditures.  We,  your  memorialists, 
would,  therefore,  respectfully  pray  your  honorable  body 
to  pass  an  act  appropriating  $13,000  for  the  improvement 
of  bars  and  removal  of  snags  in  the  said  Cowlitz  river, 
from  its  confluence  with  the  Columbia  to  Winston  creek, 
thus  rendering  it  navigable  and  aiding  the  efforts  of  a  de- 
serving population  to  develop  a  fertile  region;  and  in  dut3' 
[bound J  we  will  ever  pray. 
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HOUSE  MEMORIAL  NO.  20. 

To  the  Honorable  Senate  and  House  of  Representatives  of 
the  United  States,  in  Congress  assembled : 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington most  respectfully  represent,  that 

Whereas,  The  vast  regions  and  extensive  coast  line  of 
the  North  Pacific  Coast  and  Puget  Sound  are  at  present 
wholly  unprovided  with  naval  protection  or  other  defense; 
and 

Whereas,  The  government  of  the  United  States,  rec- 
ognizing the  importance  of  making  some  preparation  for 
such  defense,  did  appoint  a  commission  consisting  of  Cap- 
tain A.  T.  Mahan,  Commander  C.  M.  Chester  and  Com- 
mander Stockton  of  the  U.  S.  Navy,  three  scientific  and 
experienced  naval  officers,  to  investigate  and  examine  the 
North  Pacific  Coast  with  the  view  of  selecting  and  locating 
a  suitable  site  for  a  naval  station;  and 

Whereas,  Said  commission,  having  carefully  dis- 
charged their  duties  in  examining  the  waters  and  shores 
of  Puget  Sound,  have  selected  Point  Turner  on  Port  Orch- 
ard Bay,  as  a  proper  and  suitable  site  for  such  Naval 
Station,  and  have  made  their  report  recommending  the 
same;  now,  therefore. 

Be  it  resolved  by  your  Memorialists,  the  Legislature  of 
the  State  of  Washington,  That  we  endorse  the  report  of 
said  commissioners.  Captain  A.  T.  Mahan,  Commander  C. 
M.  Chester  and  Commander  Stockton;  and  we  respectfully 
request  that  your  honorable  body  confirm  said  report  and 
enact  such  legislation  as  may  be  necessary  to  proceed, 
with  the  construction  of  such  naval  station; 

Resolved,  That  the  secretary  of  state  is  hereby  directed 
to  furnish  a  certified  copy  of  this  memorial  to  each  of  our 
senators  and  representatives  in  congress;  and  one  copy 
each  to  the  chairman  of  the  committee  on  coast  defences 
and  naval  affairs  of  the  senate  and  house  of  representatives 
of  the  United  States. 
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HOUSE  MEMORIAL  NO.  21. 

Asking  an  appropriation  to  remove  the  obstructions  between  Oak  Bay 
and  Port  Townsend  Bay,  in  the  State  of  Washington. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States^  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent: 

The  Bay  of  Port  Townsend  and  Oak  Bay,  in  the  State 
of  Washington,  are  now  separated  by  a  narrow  strip  of  land 
from  one  hundred  to  one  hundred  and  fifty  feet  in  width, 
and  by  reason  of  this  obstruction  vessels  going  north  from 
Puget  Sound  are  compelled  to  pass  around  Marrowstone 
Point,  exposed  to  the  heavy  swells  direct  from  the  ocean. 
We  would  further  represent  that  light  draft  and  stem- 
wheel  steamers  are  forbidden  by  the  United  States  local 
inspectors  from  doing  business  between  tHe  city  of  Port 
Townsend  and  the  other  cities  of  Puget  Sound  south  of 
Marrowstone  Point  during  the  winter  months.  We  would 
further  represent  that  the  removal  of  this  obstruction  would 
provide  a  safe  means  of  communication  during  the  entire 
year,  and  also  shorten  the  distance  to  be  traveled  each  way 
at  least  thirteen  miles,  and  that  the  said  obstruction  can 
be  removed  for  the  sum  of  forty  thousand  dollars. 

We,  your  petitioners,  would  therefore  respectfully  request 
that  an  appropriation  of  said  sum  of  forty  thousand  dollars 
be  made  for  the  purposes  herein  stated;  and,  as  in  duty 
bound,  your  petitioners  will  ever  pray. 
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HOUSE  MEMORIAL  NO.  22. 

Memorializing  Congress  to  make  Port  Angeles,  situated  in  Clallam 
county,  State  of  Washington,  a  sub-port  of  entry. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States^  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, most  respectfully  represent,  that 

Whereas,  Port  Angeles,  situated  on  a  bay  containing 
about  eight  square  miles  and  averaging  in  depth  from  four 
to  thirty-three  fathoms,  with  good  anchorage,  the  entrance 
is  much  more  than  adequate  to  admit  the  largest  ocean 
boats,  and  no  rocky  approaching  shores;  said  bay  opening 
into  the  strait  of  Juan  de  Fuca,  and  being  the  nearest  bay 
to  Cape  Flattery  of  any  importance,  is  therefore  the  first 
secure  place  of  safety  for  ocean  boats  up  the  straits; 

Whereas,  Port  Angeles  is  rapidly  growing,  having 
doubled  its  population  in  the  past  year,  therefore  it  be- 
comes an  emergency  that  Port  Angeles  be  made  a  sub- 
port  of  entry,  it  having  formerly  been  the  port  of  entry; 

Therefore,  Your  memorialists,  the  Legislature  of  the 
State  of  Washington,  do  most  respectfully  ask  that  you  do 
cause  Port  Angeles  to  be  made  a  sub-port  of  entry;  and 
your  memorialists  will  ever  pray. 


SENATE  MEMORIAL  NO.  1. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States^  in  Congress  assembled : 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

That  for  some  time  prior  to  the  breaking  out  of  hostili- 
ties in  the  Indian  war  of  1855-6  in  Oregon  and  Washington 
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territories,  most  of  the  settlers  residing  in  the  eastern  part 
of  Washington  Territory  were  engaged  in  pastoral  pur- 
suits, raising  cattle  and  horses  for  a  living,  and  many  of 
them  having  all  the  property  which  they  owned  in  stock  of 
this  kind;  that  in  the  summer  of  1855  the  United  States 
made  treaties  with  the  Yakima,  Walla  Walla,  Cayuse  and 
Umatilla  tribes  of  Indians,  which  soon  afterwards  pro- 
duced a  spirit  of  discontent  among  them  towards  the  white 
settlers,  who  were  induced  to  locate  upon  the  lands  ceded 
by  these  Indian  tribes  to  the  United  States;  this  discon- 
tent soon  turned  to  acts  of  hostility  towards  all  settlers 
who  had  been  induced  to  become  residents  of  eastern 
Washington.  Several  men,  and  among  them  Indian  Agent 
Bolon,  were  slain  by  the  hostile  Yakimas  in  August  and 
September,  1855.  A  like  hostile  feeling  was  evinced  by 
the  other  treaty  tribes,' so.  that,  by  order  of  U.  S.  Indian 
Agent  Olney,  all  the  settlers  were  ordered  to  leave  that 
section  of  the  country  in  order  to  save  their  lives,  and  to 
abandon  their  herds  of  cattle.  The  result  was  that  nearly 
all  these  cattle  were  lost  to  their  owners  by  the  Indian 
war  which  ensued,  and  without  any  fault  of  their  owners. 
Your  memorialists  further  say  that  no  compensation  has 
ever  been  made,  to  those  who  suffered  these  losses,  out  of 
any  appropriation  made  to  those  Indians  by  the  United 
States,  nor  have  they  been  otherwise  paid  for  any  of  the 
property  thus  lost  through  Indian  depredations.  Your 
memorialists  therefore  pray  that  a  commission  may  be  ap- 
pointed to  investigate  and  ascertain  the  losses  sustained  by 
the  settlers  of  Washington  Territory  during  the  years  1855 
and  1856,  by  reason  of  Indian  hostilities,  and  that  an  ap- 
propriation may  be  made  by  congress  to  "pay  the  amount 
of  the  losses,  when  ascertained,  with  interest  upon  the 
same,  to  those  who  suffered  the  same;  and  your  memor- 
ialists will  ever  pray,  etc. 
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SENATE  MEMORIAL  NO.  2. 

To  the  Honorable  Senate  and  House  of  Representatives  of 
the  United  States^  in  Congress  assembled: 

Your  Memorialists,  tHe  Legislature  of  the  State  of  Wash- 
ington, would  most  respectfully  represent,  that 

Whereas,  Under  and  by  virtue  of  an  act  of  congress 
approved  February  22,  1889,  entitled  "An  act  to  provide 
for  the  division  of  Dakota  into  two  states,  and  to  enable 
the  people  of  North  Dakota,  South  Dakota,  Montana  and 
Washington  to  form  constitutions  and  state  governments, 
and  to  be  admitted  into  the  Union  on  an  equal  footing 
with  the  original  states,  and  to  make  donations  of  public 
lands  to  such  states,"  our  just  and  beneficent  national  gov- 
ernment has  granted  to  the  young  State  of  Washington  a 
magnificent  heritage  of  more  than  five  hundred  and  thirty- 
two  thousand  acres  of  the  fertile  lands  within  her  borders, 
to  be  utilized  in  the  erection  of  public  buildings,  colleges 
and  universities  of  learning  and  the  maintenance  of  the 
same,  the  prosecution  of  internal  improvements,  and  the 
upbuilding  and  fostering  of  a-  free  public  school  system  — 
that  bulwark  of  our  liberties;  and 

Whereas,  The  loss  to  our  state  of  any  part  of  this 
munificent  donation  would  be  irreparable  and  disastrous 
to  the  commonwealth,  and  if  permitted,  a  grievous  wrong 
to  future  generations;  and 

Whereas,  Under  the  existing  conditions  of  a  rapidly 
increasing  population,  already  great,  striving  to  appropriate 
to  individual  benefit  the  public  lands  within  our  state,  it  is 
absolutely  certain  that  under  the  various  public  land  laws 
now  in  force,  such  appropriation  of  all  desirable  tracts  of 
such  lands  will  be  effected  before  the  selection  of  lands  for 
the  state  under  such  donation  can  be  accomplished,  as  now 
provided  by  law;  and 

Whereas,  It  is  absolutely  necessary,  in  order  that  the 
intention  of  the  national  government  may  be  fully  carried 
out  in  pursuance  of  the  spirit  prompting  such  donation, 
and  that  the  state  may  not  be  despoiled  of  the  precious 
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gift,  that  congress  take  legislative  action  in  order  that  sec- 
tion 19  of  said  act  may  be  rendered  operative  and  of  full 
force,  and  that  the  public  lands  within  the  state  may  not 
be  entirely  appropriated  by  individuals  before  the  same 
are  surveyed,  or  an  opportunity  given  for  a  selection  of 
lands  under  such  donation  on  behalf  of  the  state; 

Therefore^  We  most  earnestly  and  respectfully  petition 
your  honorable  bodies  that  you  enact  such  legislation  as 
will  effect  the  purpose  of  that  part  of  said  act  relating  to 
the  donation  of  lands  to  the  State  of  Washington,  and 
effectually  prevent  the  appropriation  by  individuals  of  so 
much  of  the  public  domain  within  the  State  of  Washington 
as  may  be  required  to  carry  into  effect  the  provisions  of 
said  act  of  congress,  until  a  reasonable  time  and  proper 
opportunity  have  been  given,  subsequent  to  the  filing  of 
the  plats  of  such  lands  in  the  local  land  offices,  for  selec- 
tions of  said  lands  to  be  made  on  behalf  of  the  state; 
save  and  accept  the  right  of  homestead  by  bona  fide  citizens 
should  not  be  denied  at  any  time. 

Resolvedy  That  the  secretary  of  state  is  hereby  directed 
to  furnish  a  certified  copy  of  this  memorial  to  each  of  our 
senators  and  representatives  in  congress;  also  one  copy  to 
the  chairman  of  the  committee  on  public  lands,  in  the 
senate  of  the  United  States,  and  one  copy  to  the  chair- 
man of  the  committee  on  public  lands  in  the  house  of 
representatives,  commissioner  of  the  general  land  office, 
and  secretary  of  the  interior. 


SENATE  MEMORIAL  NO.  3. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America^  in  Congress  assembled: 

Whereas,  William  Packwood,  now  a  resident  of  Thurs- 
ton county,  Washington,  and  one  of  the  pioneers  of  Wash- 
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ngton  Territory,  has  spent  many  years  in  exploring  and 
opening  out  the  resources  of  said  territory,  having  largely 
devoted  his  means  and  time  to  that  purpose  since  the 
year  1857;  and 

Whereas,  The  said  William  Packwood  did  discover, 
some  twenty-six  years  since,  in  the  Cascade  mountains,  in 
said  state;  a  vein  of  anthracite  coal,  which  is  inaccessible 
for  purposes  of  commerce  without  a  large  expenditure  of 
capital;  and 

Whereas,  The  said  William  Packwood  is  unable  to 
purchase  said  land  at  the  price  fixed  by  government  for 
said  coal  lands;  and 

Whereas,  Said  Packwood  has,  during  said  twenty-six 
years,  spent  not  less  than  one  hundred,  and  fifty  (150) 
dollars  each  year  in  making  trails,  exploring  the  country 
for  railroads,  and  working  upon  said  coal  for  the  purpose 
of  prospecting  the  same,  making  three  thousand  nine  hun- 
dred (3,900)  dollars  so  expended  by  him  in  time  and 
money.  During  said  time  he  has  built  four  good  log 
houses  at  said  mines,  all  of  which  were  necessary  to  the 
exploration  of  the  same,  and  it  will  take  at  least  one 
thousand  (1,000)  dollars  cash  outlay  for  boring  machinery, 
etc.,  to  test  said  mine  and  ascertain  whether  the  same  is 
available  for  commercial  purposes  or  not,  which  expendi- 
ture said  Packwood  expects  and  intends  to  make,  and  in 
fact  will  be  compelled  to  make,  before  he  can  expect  to 
receive  any  returns  upon  the  expenditures  already  made 
by  him  in  the  discovery  and  development  of  said  coal, 
which,  if  the  same  proves  remunerative,  will  bring  large 
bodies  of  adjoining  lands  into  demand  as  coal  lands;  and 

Whereas,  Said  mine  is  remote  from  any  surveys,  and 
there  is  no  prospect  of  the  public  surveys  being  extended 
to  said  land  on  account  of  the  ruggedness  of  the  moun- 
tains in  which  the  same  are  situated  (said  lands  being 
wholly  unfit  for  purposes  of  cultivation  and  settlement), 
and  there  being  no  means  under  existing  laws  whereby 
the  said  Packwood  can  obtain  title  to  the  land  upon  which 
the  mines  so  discovered  and  improved  by  him  are  situated; 

Thereforcy  Your  memorialists,  the  Legislature  of  Wash- 
ington, pray,  that  said  Packwood's  claim  be  directed  to  be 
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surveyed  by  a  special  act  of  congress  in  the  same  manner 
and  upon  the  same  terms  that  mineral  claims  are  author- 
ized to  be  surveyed  under  existing  mineral  laws,  and  that 
the  said  Packwood  may  be  authorized  to  enter  three  hun- 
dred and  twenty  acres  of  land  upon  which  the  mine  so 
discovered  and  developed  by  him  is  situated,  at  the  price 
of  one  dollar  and  twenty-five  cents  per  acre,  that  being  the 
price  of  government  land  at  the  time  said  mine  was  located 
by  him.  The  secretary  of  state  is  directed  to  furnish  a 
certified  copy  of  this  memorial  to  each  of  our  Senators 
and  to  our  member  of  congress  in  Washington,  to  the 
secretary  of  the  interior,  commissioner  of  the  general 
land  office  and  to  the  chairmen  of  the  committees  on 
public  lands  of  each  house  of  the  national  Legislature. 


SENATE  MEMORIAL  NO.  4. 

To  the  Senate  and  House  of  Representatives  of  the  United 
StateSy  in  Congress  assembled: 

Your  memorialists,  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Washington,  respectfully  represent, 
that 

Whereas,  Thousands  of  acres  of  public  land  in  the 
State  of  Washington  have  been  withheld  from  entry  and 
settlement  since  August  13,  1870,  by  reason  of  the  order 
of  withdrawal  of  the  secretary  of  the  interior  for  the  ben- 
efit of  the  Northern  Pacific  railroad  company,  and 

Whereas,  The  department  of  the  interior  has  neg- 
lected to  adjust  the  exact  boundaries  of  the  grant  to  said 
railroad  company  and  the  odd  numbered  sections  along  the 
southern  border  of  the  state  are  still  withheld  and  are  the 
property  of  the  government,  we  ask  that  prompt  action 
be  taken  in  determining  the  rights  of  the  railroad  com- 
pany and  adjusting  their  claims,  and  that  we  consider  our- 
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selves  unjustly  treated  in  the  unwarranted  delay  on  the 
part  of  the  government  in  settling  the  question  of  the 
ownership  of  the  vast  domain  so  withdrawn;  and  we 
further  ask,  in  view  of  the  fact  that  it  is  a  very  doubtful 
question,  as  to  whether  there  is  enough  government  land 
within  the  state  unappropriated  of  sufficient  value  to  ren- 
der the  munificent  grant  to  the  state  for  the  various  pur- 
poses provided  in  the  enabling  act  as  beneficial  as  was 
intended,  that  the  said  lands  so  withheld  be  declared  by 
your  honorable  bodies  to  be  the  property  of  the  State  of 
Washington;  and 

Whereas,  The  present  condition  of  the  title  to  said 
lands  is  so  unsettled,  and  serious  complications  may  arise, 
we  request  that  in  justice  to  the  rights  of  the  railroad 
company,  as  well  as  to  the  interests  of  the  people  of  the 
State  of  Washington,  that  our  request  be  speedily  ex- 
amined and  granted;  and  your  memorialists  will  ever 
pray. 


SENATE   MEMORIAL   NO.  5. 

To  the  Honorable  Senate  and  House  of  Representatives  of 
the  United  States: 

We,  your  Memorialists,  the  Legislature  of  the  State  of 
Washington,  would  respectfully  represent: 

That  the  exigencies  of  public  service  and  public  inter- 
ests demand  the  locating,  establishing,  building  and  main- 
tenance of  a  military  wagon  road  along  the  shores  of  the 
Straits  of  Juan  de  Fuca,  from  Port  Townsend  to  Cape 
Flattery,  in  said  State.  All  military  authorities  officially 
examining  the  waters  of  Puget  Sound  with  reference  to 
locating  defensive  works  have  agreed  upon  Point  Wilson 
and  contiguous  points  as  the  proposed  location  of  the  outer 
line  of  such  defensive  works.  The  country  from  Port 
Townsend  westward  to  the  Pacific  ocean  is  outside  of  the 
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probable  location  of  such  forts,  batteries  and  other  means 
of  protection  to  our  country  as  will  be  provided  by  the 
national  government  against  hostile  forces.  This  section 
of  country  that  will  be  thus  exposed  is  a  hundred  miles  in 
length,  is  remote  from  railroad  communication  whereby 
military  supplies  could  be  transported  to  or  through  it, 
and  yet  is  developing  in  population  and  industrial  interests 
until  its  public  interests  foreshadow  great  necessity  for 
proper  national  protection. 

Wherefore,  your  memorialists  would  earnestly  urge  the 
location,  building  and  maintaining  of  such  a  military  road; 
and  your  memorialists  will  ever  pray. 


SENATE  JOINT  MEMORIAL   NO.  7. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States^  in  Congress  assembled: 

Your  Memorialists,  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Washington,  respectfully  repre- 
sent: 

That  Nasel  river,  Willapa  river  and  North  river  in 
Pacific  county.  State  of  Washington,  which  flow  into 
Shoalwater  Bay,  are  all  large,  important  and  navigable 
streams,  extending  inland  from  eighty  to  one  hundred 
miles,  and  are  now  used  as  channels  of  transportation  and 
for  a  commerce  of  constantly  increasing  importance,  but 
which  commerce  is  necessarily  conducted  with  great  diffi- 
culty and  danger  by  reason  of  the  presence  of  snags  and 
obstructions,  which  can  be  removed  with  a  comparatively 
small  expense;  that  there  is  a  large  extent  of  very  fertile 
country  along  and  adjoining  the  above  named  rivers, 
which  at  this  time  has  a  considerable  population  and 
which  is  rapidly  increasing,  but  the  settlement  of  which  is 
nevertheless  greatly  retarded  by  the  difficulties  and  dan- 
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gets  of  transportation,  which  necessarily  has  to  be  done  on 
said  rivers,  because  of  the  topography  and  condition  of  the 
country;  that  in  addition  to  a  large  area  of  fine  agricul- 
tural country,  capable  of  supporting  many  thousand  in- 
habitants, there  are  extensive  tracts  of  very  superior 
timber,  which  is  only  accessible  and  can  have  an  outlet  only 
by  means  of  these  three  rivers;  that  Nasel  river  requires 
improvement  by  the  removal  of  snags  and  obstructions, 
necessitating  an  expenditure  of  fifteen  thousand  dollars  in 
order  to  make  it  safely  navigable  for  a  distance  of  thirty 
(30)  miles  or  more  from  its  mouth;  that  Willapa  river  re- 
quires improvement  by  the  removal  of  snags  and  obstruc- 
tions, necessitating  an  expenditure  of  ten  thousand  dollars 
in  order  to  make  it  navigable  for  twenty- five  miles  or  more 
from  its  mouth,  and  that  North  river  requires  improvement 
by  the  removal  of  a  jam  of  logs  therein,  and  other  obstruc- 
tions, necessitating  an  expenditure  of  twenty-five  thousand 
dollars  in  order  to  make  it  safely  navigable  for  a  distance 
of  forty  miles  or  more  from  its  mouth;  and  we  therefore 
earnestly  petition  your  honorable  body  that  an  appropri- 
ation of  fifty  thousand  ($50,000)  dollars  be  made  for  the 
improvement  of  the  three  said  important  rivers^  viz.: 
Nasel  river,  Willapa  river  and  North  river;  and  your 
memorialists  will  ever  pray. 


SENATE  MEMORIAL  NO.  8. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America^  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent  to  your  honorable  body: 

That  your  honorable  body  on  July  14,  1888,  granted  to 
the  Puyallup  Valley  Railway  Company  the  right  to  con- 
struct a  railroad  through  the  Puyallup  Indian  reservation 


768  SESSION  LAWS,  1889-90. 

in  Washington:  Providing^  however^  That  the  consent  of 
the  Indians  upon  said  reservation  to  said  right-of-way  be 
first  obtained;  that  on  February  2,  1889,  the  president  of 
the  United  States  directed  that  a  council  of  the  Indians 
on  said  reservation  be  held,  at  which  the  question  of  grant- 
ing said  right-of-way  should  be  submitted  to  them,  and 
decided  by  a  majority  vote;  that  on  February  19,  1889, 
the  council  convened  under  the  direction  of  the  Indian 
agent  at  said  reservation,  and  a  majority  of  the  Indians 
thereon  voted  against  granting  said  right-of-way;  that  the 
secretary  of  the  interior  directed  a  new  council  to  be  held 
on  said  reservation  under  the  supervision  of  an  Indian  in- 
spector, and  on  December  2,  1889,  said  second  council 
was  held  accordingly,  and  a  majority  of  the  Indians  again 
voted  against  granting  said  right-of-way;  that  the  lands  on 
said  reservation  over  which  the  line  of  said  railway  has  been 
located  have  been  allotted  in  severalty,  and  a  patent  was  is- 
sued to  each  Indian  on  January  30,  1886,  for  the  land  se- 
lected by  him,  granting  the  same  to  him  in  fee  simple,  with 
a  stipulation  restricting  alienation  until  such  restriction  is 
removed  by  the  state  legislature  with  the  consent  of  con- 
gress;* that  by  act  of  congress  approved  February  8,  1887, 
every  Indian  to  whom  an  allotment  has  been  made  shall 
have  the  benefit  and  equal  protection,  and  be  subject  to  the 
same  laws  as  other  citizens  of  the  state,  and  he  is  declared 
to  be  a  citizen  of  the  United  States,  and  erttitled  to  all  the 
rights,  privileges  and  immunities  of  such  citizens;  that  said 
reservation  lies  directly  in  front  of  the  City  of  Tacoma, 
with  its  population  of  over  thirty  thousand  inhabitants,  and 
forms  a  barrier  extending  the  width  of  the  Puyallup  Valley, 
while  beyond  the  narrow  strip  of  land  it  embraces  lie  the 
extensive  and  fertile  valleys  of  the  Puyallup,  Stuck,  White 
and  Green  rivers,  now  a  thickly  settled  country,  in  which 
numerous  industries  are  springing  into  existence,  neces- 
sitating a  direct  and  easy  communication  with  Tacoma; 
that  the  construction  of  said  line  of  railway  would  mate- 
rially aid  in  the  development  and  progress  of  the  country 
lying  beyond  said  reservation;  that  said  Indians  are  now 
accorded  the  same  rights  as  citizens  of  the  state,  and  vote 
at  our  elections  and  are  on  a  par  in  every  respect  with 
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other  inhabitants  of  the  state.  Your  memorialists,  therefore, 
desire  to  say  that  said  Indians  should  not  be  permitted  to 
stand  in  the  way  of  the  progress  and  development  of  the 
country  when  equal  rights  are  guaranteed  them,  and  just 
compensation  provided  for  by  law,  and  especially  that  the 
whole  tribe  should  not  be  consulted  upon  the  question  as 
to  whether  said  company  may  cross  the  land  of  any  Indian 
upon  making  adequate  compensation  for  damages;  where- 
fore, your  memorialists  pray  that  your  honorable  body  will 
pass  a  new  act  granting  to  said  company  the  right  to  con- 
struct the  said  railway  as  heretofore  granted,  but  that  it 
shall  not  contain  said  stipulation  that  the  consent  of  the 
tribe  shall  be  first  obtained,  leaving  the  ascertainment  of 
the  damages,  if  the  parties  cannot  agree,  to  the  proper 
courts. 


SENATE  MEMORIAL  NO.  9. 

Memorial  for  the  removal  of  a  bar  in  the  Columbia  River,  State  of 

Washington. 

To  the  Honorable  Senate  and  House  of  Representatives 
of  the  United  States: 

GENTJ.EMEN  — The  Legislative  Assembly  of  the  State  of 
Washington  respectfully  represent: 

I.  That  within  the  last  few  years  a  sand-bar  has  formed 
across  the  Columbia  river,  between  the  city  of  Vancouver 
and  the  mouth  of  the  Willamette  river,  reducing  the  navi- 
gable depth  of  the  Columbia  above  the  latter  named  point 
from  twenty  (20)  to  eight  (8)  feet,  and  thus  preventing 
sea-going  craft  from  ascending  to  the  lumber  mills  and 
wharves  at  and  above  the  city  of  Vancouver  except  dur- 
ing the  annual  flood. 

IL  That  a  standard  gauge  railroad  has  been  laid  out 

and  surveyed  from  Vancouver,  in  a  northeasterly  direction, 

through  a  heavily  timbered  country  and  extensive  coal 
-49 
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fields,  to  connect  with  the  city  of  North  Yakima  and  the 
main  trunk  line  of  the  Northern  Pacific  railroad  at  that 
point,  and  probably  to  be  extended  into  the  rich  mines  and 
fertile  agricultural  lands  of  the  "  Big  Bend  "  country;  thence 
onward  to  a  connection  with  the  railroad  systems  which 
center  at  Spokane  Falls;  thus  rendering  more  than  half  of 
the  great  State  of  Washington  tributary  to  this  portion  of 
the  Columbia  river. 

III.  That  about  twelve  (12)  miles  of  this  railroad  are 
already  in  operation,  running  two  (2)  trains  each  way  daily, 
and  twenty  (20)  miles  more  of  the  road  is  designed  to  be 
constructed  in  the  near  future. 

IV.  That  three  (3)  new  saw  mills,  capable  of  cutting  two 
hundred  thousand  (200,000)  feet  of  lumber  daily,  are  al- 
ready in  operation  in  the  city  of  Vancouver;  others  with 
at  least  equal  capacity  will  probably  be  erected  at  the 
same  point  in  the  near  future.  Several  large  saw  mills 
and  other  factories  are  operating  further  up  "  The  great 
river  of  the  West."  Numerous  industrial  and  mechanical 
enterprises  are  located  in  Vancouver  and  the  vicinage 
thereof. 

V.  That  beautiful  and  costly  brick  buildings  have  been 
erected  during  the  current  year  at  Vancouver,  that  others  of 
even  greater  beauty  and  value  are  now  planned,  some  of 
which  are  being  constructed;  that  the  city  has  all  the 
modern  conveniences  of  electric  lights,  street  railroad,  water 
supply,  fine  churches,  a  college,  and  other  public  edifices 
superior  to  any  in  this  portion  of  the  state;  that  capital  is 
being  largely  invested,  and  that  the  foundations  of  a  pros- 
perous community  are  being  laid  in  and  around  a  city 
which  already  numbers  over  five  thousand  (5,000)  souls. 

VI.  The  military  reservation  of  Fort  Vancouver,  which 
is  partially  surrounded  by  the  city  of  Vancouver,  is  the 
headquarters  of  the  military  department  of  the  Columbia, 
The  department  offices  are  located  upon  the  said  reserva- 
tion. A  full  regiment  of  United  States  soldiers  are  quar- 
tered there.  The  financial  advantages  of  an  open  water 
highway  to  the  ocean  in  the  transportation  of  supplies 
called  for  by  the  military  service  specified  is  too  manifest 
to  require  urging  upon  the  attention  of  Congress. 
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VII.  That  the  banks  of  the  Columbia  river  below  the 
bar  above  mentioned  are  not  adapted  to  the  establishment 
of  mills  and  lumber  yards,  as  they  are  subject  to  overflows 
by  the  June  and  July  floods  of  each  year. 

VIII.  That  the  removal  of  the  sand-bar  above  men- 
tioned is.  therefore,  of  urgent  necessity,  especially  in  the 
interest  of  the  large  and  growing  lumber  trade,  which  em- 
ploys millions  of  dollars  and  thousands  of  men  preparing 
the  products  of  our  forests  for  the  markets  of  the  world. 

IX.  That  the  said  sand-bar  can  be  removed  at  a  mod- 
erate cost  of  less  than  ten  thousand  (10,000)  dollars,  as 
shown  by  surveys  and  estimates  made  by  the  United 
States  engineers. 

Therefore^  Your  memorialists  do  earnestly  request  that 
your  honorable  body  will,  in  the  public  interest  of  this 
portion  of  the  State  of  Washington,  make  such  an  appro- 
priation as  shall  be  sufficient  and  as  is  necessary  to  remove 
the  said  bar  which  now  obstructs  the  navigation  of  the 
Columbia  river  at  this  point  about  eleven  (ii)  months  in 
each  year,  cutting  off  the  city  of  Vancouver  and  the  im- 
portant interests  centering  therein  and  thereabout  from 
the  ocean  highways  of  the  world.  For  the  purpose  of  re- 
moving the  said  obstructing  sand-bar,  we  request  the  ap- 
propriation of  at  least  nine  thousand  (9,000)  dollars  from 
the  treasury  of  the  United  States;  and  your  memorialists 
will  ever  pray,  etc.,  etc. 


SENATE  MEMORIAL  NO.  10. 

To  the  Honorable^  the  Senate  and  House  of  Representa- 
tives of  the  United  States,  in  Congress  assembled : 

We,  your  memorialists,  the  Senate  and  House  of  Rep- 
resentatives of  the  State  of  Washington,  in  Legislative 
Session  assembled,  would  respectfully  represent  to  your 
honorable  body,  that 
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The  commerce  of  Puget  Sound  carried  on  by  steam  and 
sailing  vessels  in  and  through  the  San  Juan  archipelago 
is  large  and  growing,  as  attested  by  daily  and  tri-weekly 
mail  and  passenger  routes  in  constant  operation;  by  an 
immense  business  in  transporting  lime,  lime-rock,  build- 
ing stone,  lumber,  fruit,  wool,  dairy  and  farm  products, 
and  other  merchantable  commodities  too  numerous  to 
mention;  that  the  shores  of  navigable  channels  through 
said  islands  are  for  the  most  part  bold,  rocky  and  peril- 
ous; that  said  channels  are  for  the  most  part  narrow, 
tortuous  and  difficult  to  navigate,  particularly  in  foggy  or 
cloudy  weather,  or  in  dark  nights;  that  the  channel  known 
as  "San  Juan  Passage"  is  particularly  hazardous,  and  is  an 
urgent  subject  for  aids  and  improvements  to  navigation 
therein,  being  the  channel  most  used: 

Wherefore^  Your  memorialists  would  earnestly  request 
that  an  appropriation  of  at  least  fifty  thousand  dollars  be 
made  from  the  national  treasury,  to  erect  a  light-house  at 
a  suitable  point  at  the  mouth  or  southern  termination  of 
said  "San  Juan  Passage;"  and  your  memorialists  will  ever 
pray. 


SENATE  MEMORIAL  NO.  11. 

Praying  for  an  appropriation  for  clearing  Palouse  river. 

To  the  Senate  and  House  of  Representatives  of  the  United 
States,  in  Congress  assembled: 

Gentlemen — Your  Memorialists,  the  Legislature  of 
the  State  of  Washington,  would  most  respectfully  repre- 
sent: 

That  the  Palouse  river  in  Whitman  county,  in  the  State 
of  Washington,  being  the  main  stream  watering  the  vast 
agricultural  and  timbered  tracts  of  said  county,  and  that 
said  portion  of  Washington  is  susceptible  of  all  the  ad- 
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vantages  incident  to  civilization,  and  that  it  is  the  duty 
of  the  general  government  to  give  such  necessary  aid  and 
assistance  in  opening  and  developing  the  natural  resources 
of  a  new  country  for  its  advancement  and  improvement; 
that  the  Palouse  river  takes  its  rise  among  the  mountains 
of  Idaho,  and  flows  west  through  Whitman  county,  pass- 
ing through  some  of  the  heaviest  and  best  timbered  tracts 
in  Idaho  and  Washington,  and  is  used  principally  for  the 
driving  of  logs»  lumber,  fence  posts,  etc.,  to  the  mills  at 
*  Palouse  City,  Colfax  and  other  points  in  Whitman  county, 
and  that  last  year  over  twenty  million  feet  of  logs  were 
driven  down  this  river  to  the  points  mentioned,  and  that 
as  much  more  could  have  been  driven  had  the  stream  been 
practicable  throughout  the  summer;  that  it  is  twenty-seven 
miles  from  the  Idaho  line  to  Colfax,  and  that  it  is  within 
this  distance  the  stream  is  extremely  tortuous  and  con- 
tains many  boulders  which  in  low  stages  of  water  obstruct 
the  passage  of  logs  and  lumber;  there  being  also  numer- 
ous sloughs  and  pockets  which,  when  the  water  is  high, 
receive  and  hold  logs  and  lumber,  and  that  these  obstruc- 
tions are  a  great  detriment  to  the  growth  and  prosperity 
of  this  part  of  the  state,  and  that  an  appropriation  of 
twenty  thousand  dollars  ($20,000),  would  remove  said  ob- 
structions and  render  said  stream  fit  for  logging  and  lum- 
bering purposes  throughout  the  year,  thus  opening  up  to 
settlers  along  its  banks  a  cheap  and  easy  outlet  for  the 
natural  products  of  the  country,  and  bringing  within  easy 
reach  of  the  toiling  masses  of  the  people  a  large  area 
of  government  land  yet  unoccupied.  Your  memorialists 
would,  therefore,  pray  for  an  appropriation  of  twenty  thou- 
sand ($20,000)  dollars  for  the  removal  of  such  obstruc- 
tions in  the  said  river,  thus  rendering  it  fit  for  the  uses 
therein  designated  throughout  the  year;  and  as  in  duty 
bound  your  memorialists  will  ever  pray. 
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SENATE  MEMORIAL  NO.  12. 

To  the  Honorable  Senate  and  House  of  Representatives 
of  the  United  States^  in  Congress  assembled: 

Your  memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  most  respectfully  represent,  that 

Whereas,  Under  the  act  of  February  22d,  1889,  to 
provide  for  the  division  of  Dakota  into  two  states,  and  to 
enable  the  people  of  North  Dakota,  South  Dakota,  Montana 
and  Washington  to  form  constitutions  and  state  govern- 
ments and  to  be  admitted  into  the  Union  on  an  equal 
footing  with  the  original  states,  and  to  make  donations  of 
public  lands  to  such  states,  there  was  granted  to  the  State 
of  Washington,  to  be  selected  under  the  direction  of  the 
secretary  of  the  interior  from  the  surveyed,  unreserved 
and  unappropriated  public  lands  of  the  United  States, 
within  the  limits  of  said  state: 

For  erecting  public  buildings  at  the  capital  of  said  state, 
thirty-two  thousand  acres. 

F*or  State  University  purposes,  forty-six  thousand  acres. 

For  Agricultural  College,  ninety  thousand  acres. 

For  Scientific  School,  one  hundred  thousand  acres. 

For  State  Normal  School,  one  hundred  thousand  acres. 

For  buildings  at  state  capital,  an  additional  grant  of  one 
hundred  thousand  acres. 

For  state  charitable,  educational,  penal  and  reformatory 
institutions,  two  hundred  thousand  acres;  and 

Whereas,  There  was  also  granted  to  the  State  of  Wash- 
ington, for  the  support  of  common  schools,  sections  num- 
bered sixteen  and  thirty-six  in  every  township  in  said 
state,  an  estimated  amount  of  two  millions  five  hundred 
thousand  acres,  and  where  such  sections,  or  any  parts 
thereof,  have  been  sold  or  otherwise  disposed  of  by  or  un- 
der the  authority  of  any  act  of  congress,  other  lands 
equivalent  thereto,  in  legal  subdivisions  of  not  less  than 
one-quarter  section,  and  as  contiguous  as  may  be  to  the 
section  in  lieu  of  which  the  same  is  taken,  may  be 
selected;  and 
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Whereas,  From  the  fact  of  settlements  on  these  lands 
having  been  made  prior  to  their  survey  and  withdrawal 
from  entry,  and  also  a  large  amount  of  said  lands  falling 
in  sections  sixteen  and  thirty-six  being  of  a  mineral  char- 
acter, for  all  of  which  indemnity  lands  to  the  amount  of 
at  least  one  million  acres  must  be  selected,  making  a  total 
of  public  lands  granted  to  the  State  of  Washington  of  one 
million  six  hundred  and  sixty-eight  thousand  acres,  which 
must  be  selected  from  the  surveyed,  unreserved  and  un- 
appropriated public  lands  of  the  United  States  within  the 
limits  of  said  state;  and 

Whereas,  The  total  surveyed  area  of  the  State  of 
Washington,  not  otherwise  reserved  or  unappropriated,  does 
not  exceed  at  this  time  one  million  acres,  as  taken  from 
the  reports  of  the  general  land  office  to  June  30,  i888» 
and  estimating  the  sale  and  disposal  of  lands  for  the  year 
ending  June  30,  1889,  as  two  millions  five  hundred  thou- 
sand acres,  which  is  without  doubt  much  less  than  the 
actual  amount  disposed  of  Of  this  one  million  acres  of 
surveyed  and  undisposed  lands,  a  large  portion  is  included 
in  the  lands  granted  to  the  Northern  Pacific  Railroad  com- 
pany, while  at  least  ninety  per  cent,  of  the  remainder  are 
waste  lands  and  practically  worthless;  and 

Whereas,  During  the  years  1886,  1887  and  1888,  but 
four  hundred  and  sixty-eight  thousand  four  hundred  and 
thirty-eight  acres  of  land  were  surveyed  in  the  Territory 
of  Washington,  while  the  aggregate  area  of  lands  disposed 
of  during  the  same  period  was  seven  millions  seven  hun- 
dred and  eighty-two  thousand  six  hundred  and  nine  acres; 
and 

Whereas,  It  appears  from  the  foregoing  statements 
which  have  been  taken  from  official  reports,  that  the  State 
of  Washington  has  now  due  and  soon  to  become  due  from 
the  public  lands  of  the  United  States,  one  million  six 
hundred  and  sixty-eight  thousand  acres  of  land  which 
have  been  granted  said  state  by  the  government  of  the 
United  States;  and 

Whereas,  There  are  no  public  lands  of  the  United 
States  in  the  State  of  Washington  at  the  present  time  sur- 
veyed,  unreserved    and   unappropriated   from  which   the 
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said  grants  to  the  State  of  Washington  can  be  selected,  as 
required  under  the  act  granting  said  lands;  and 

Whereas,  The  necessity  for  the  immediate  survey  of 
lands  from  which  these  grants  may  be  selected  has  been 
presented  to  your  honorable  bodies  by  a  memorial  from 
the  legislature  of  the  State  of  Washington; 

Now^  thereforey  We  most  earnestly  and  respectfully  pe- 
tition your  honorable  bodies  that  you  will  appropriate  for 
the  survey  of  public  lands  in  the  State  of  Washington,  the 
sum  of  three  hundred  thousand  dollars,  to  be  made  imme- 
diately available,  said  sum  of  money  to  be  expended  under 
the  direction  of  the  United  States  surveyor  general  for 
the  State  of  Washington,  in  accordance  with  the  laws  of 
the  United  States  relative  to  the  survey  of  public  lands; 
and  your  memorialists  will  ever  pray. 

Resolvedy  That  our  senators  are  instructed  and  our  rep- 
resentative requested  to  prepare  and  present  bills  em- 
bodying the  subject  matter  of  this  memorial,  and  to 
earnestly  urge  the  passage  of  the  same. 


SENATE  MEMORIAL  NO.  15. 

To  the  Honorable  Senate  and  House  of  Representatives ^  in 
Congress  assembled : 

Your  Memorialists,  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Washington,  in  legislative  session 
assembled,  respectfully  represent: 

That  the  general  land  office  of  the  United  States,  on 
January  20,  i886,  received  an  order  from  the  secretary  of 
the  interior,  approved  by  the  president  October  23,  1884, 
showing  the  names  of  members  of  the  Puyallup  band  of 
Indians  who  made  selections  of  land  in  accordance  with 
the  treaty  concluded  on  the  26th  day  of  December,  1854; 
and 
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Whereas,  The  president  of  the  United  States  did,  in 
accordance  with  the  said  treaty,  and  action  of  the  interior 
department  allot,  in  severalty,  to  said  Puyallup  Indians 
lands  upon  the  Puyallup  reservation  in  Pierce  and  King 
counties,  in  the  State  of  Washington,  and  did  on  January 
13,  1886,  cause  to  be  issued  and  executed  patents  there- 
for to  each  of  said  Indians;  and 

Whereas,  Said  patents  provided,  among  other  things, 
that  the  said  tracts  of  land  shall  not  be  aliened  or  leased 
for  a  longer  period  than  two  (2)  years,  and  shall  be  ex- 
empt from  levy,  sale  or  forfeiture,  and  which  conditions 
shall  continue  in  force  until  a  state  constitution  embracing 
such  lands  within  its  boundaries  shall  have  been  formed 
and  the  legislature  of  the  state  shall  remove  the  restric- 
tions; and 

Whereas,  Said  patents  further  provide  that  no  state 
legislature  shall  remove  the  restrictions  without  the  con- 
sent of  congress;  and 

Whereas,  The  said  Indians  residing  upon  and  owning 
said  lands  are  intelligent  and  capable  of  looking  after  their 
own  interests  in  disposing  of  their  lands  at  their  full  mar- 
ket value;  and 

Whereas,  They  desire  the  restrictions  removed  them- 
selves and  have  petitioned  for  this  memorial;  and 

Whereas,  The  said  legislature  of  the  State  of  Wash- 
ington is  now  willing  and  ready  to  remove  the  restrictions 
in  accordance  with  the  provisions  of  said  patents  to  said 
lands  as  soon  as  congress  consents  that  it  may  be  done: 

Therefore,  Your  memorialists  earnestly  pray  that  your 
honorable  body  may  grant  the  legislature  of  the  State  of 
Washington  power  to  remove  said  restrictions  by  con- 
senting thereto. 
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SENATE  JOINT  MEMORIAL  NO.  10. 

To  the  Honorable  Senate  and  House  of  Representatives 
of  the  United  States,  in  Congress  assembled: 

We,  your  Memorialists,  the  Legislature  of  the  State  of 
Washington,  would  respectfully  urge  upon  your  honorable 
body  the  necessity  of  an  appropriation  from  the  national 
treasury  for  the  purpose  of  erecting  a  light-house  and  fog 
signal  at  Clallam  Head,  a  promontory  on  the  shore  of 
Fuca  Strait,  about  thirty  miles  eastward  and  inland  from 
Tatoosh  light-house,  at  the  entrance  of  said  F*uca  Strait- 
In  support  of  the  urgent  proposition  herein  contained  your 
memorialists  would  respectfully  cite  the  following  facts: 

First.  On  entering  Fuca  Strait,  ships  and  tow  steamers 
soon  lose  sight  of  the  Tatoosh  light,  and,  if  the  wind  hap- 
pen to  be  unfavorable,  soon  pass  out  of  hearing  of  the  fog 
signal  on  Tatoosh  island.  The  next  lights  to  be  sighted, 
or  fog  signal  to  be  heard,  are  those  at  Port  Angeles,  on  the 
American  shore,  and  Race  Rocks,  on  the  British  shore,  a 
distance  of  sixty  miles  or  more.  In  stormy  or  foggy 
weather,  or  on  dark  nights,  it  is  often  perilous  to  attempt 
the  "run"  between  these  given  points  as  at  present  w^ith- 
out  any  aid  to  navigation. 

Second,  A  light-house  and  fog  signal  at  Clallam  Head 
would  not  only  be  seen  and  heard  by  vessels  passing 
either  out  of  or  into  said  Strait  of  Fuca,  but  would  be  a 
guide  to  a  reasonably  safe  harbor  of  refuge  in  almost  all 
kinds  of  stormy  weather.  Clallam  Bay,  formed  by  the 
shore  line  curving  inland  from  Clallam*  Head,  is  frequently 
sought  by  storm-bound  vessels  in  cases  where  daylight 
serves  to  reveal  its  location. 

Third.  The  dangers  to  shipping,  herein  recited,  are 
dangers  that  aflfect  all  the  shipping  of  Puget  Sound,  in  its 
communication  with  the  outer  world,  and  its  magnitude  in 
some  respects  being  second  only  to  that  of  New  York, 
renders  the  subject  one  of  national  importance;  and  your 
memorialists  will  ever  pray. 
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SENATE  JOINT  MEMORIAL  NO.  17. 

To  the  Honorable  the  Senate  and  House  of  Representatives 
of  the  United  States y  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

That  a  large  body  of  citizens,  residents  of  the  town  of 
Blaine,  county  of  Whatcom,  having  set  forth  the  necessi- 
ties of  a  sub-port  of  entry  at  that  place,  as  shown  in  the 
accompanying  petition,  we  would  respectfully  urge  that  the 
prayer  of  the  petitioners  therein  be  granted  by  your  hon- 
orable bodies;  and  your  petitioners  will  ever  pray. 

Olympia,  Washington,  January  lo,  1890. 

To  the  Honorable  members  of  the  Senate  and  House  of 
Representatives  of  the  State  of  Washington^  now  in  leg- 
islative session  assembled: 

Your  honorable  bodies  are  hereby  petitioned  to  memo- 
rialize the  congress  of  the  United  States  to  grant  for  Blaine, 
Washington,  immediately  a  sub-port  of  entry,  which  port  will 
be  a  convenience  not  only  to  Blaine,  but  to  other  points  along 
the  east  side  of  Puget  Sound.  Such  port  is  not  only  a 
matter  of  justice  to  the  town  of  Blaine,  which  is  deprived 
almost  entirely  of  coastwise  steamer  travel,  but  Blaine  is 
the  most  reasonable  point  at  which  to  locate  such  port, 
being  the  first  town  on  the  American  side  of  the  interna- 
tional boundary,  and  a  port  of  entry  at  Blaine  will  add  to 
the  wealth  of  the  State  of  Washington;  and  your  peti- 
tioners will  ever  pray. 

Joseph  W.  Dorr,  G.  H.  Westcott,  F.  McCall,  C.  O.  Peely, 
James  Cain,  J.  R.  Thomas,  Theo.  G.  Staeubli,  E.  B.  Craw- 
ford, N.  A.  Cornish,  J.  J.  Rutledge,  Rutledge  and  Gillespie, 
J.  N.  Lindsey,  James  Buchanan,  Cline  Brothers,  John  C. 
Roper,  S.  P.  Hughes,  L.  P.  Larson,  S.  Goodell,  W.  H. 
West,  A.  Harvey,  Albert  Warren,  Albert  West,  William 
Echford,  Alec  McGett,  F.  L.  Dement,  E.  A.  Reeves,  H.  E. 
Thomas,  C.  H.  Stender,  Peter  Stewart,  M.  A.  Swart,  James 
Barnes,  E.  R.  Smith,  W.  H.  Smith,  C.  H.  Merritt,  E.  A. 
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Boblett,  R.  A.  Wilson,  J.  G.  Merrill,  M.  A.  Barricklow,  P, 
Foster,  E.  M.  Adams,  J.  M.  Seard,  M.  M.  Harvey,  Edwin 
H.  Bennett,  J.  P.  Hughes,  A.  Runge,  B.  L.  Hegener,  O. 
Martin,  D.  H.  Miller,  N.  GilfiUan,  C.  F.  Stoops,  D.  Andrasen, 
Victor  E.  Staeubli,  M.  T.  Gee,  B.  H.  Brook,  G.  H.  Abers, 
James  Vreatt,  E.  Miller,  G.  D.  Smith,  Charles  E.  Rosbrugh, 
Thomas  Walworth,  Garret  Moore,  W.  A.  Hanley,  W.  L. 
Rogers,  H.  Mahan,  A.  E.  Mead,  D.  W.  Brown,  W.  B. 
Dunn,  C.  H.  Walworth,  Andrew  Anderson,  A.  Behme,  C. 
H.  Burden,  Alden  B.  Taylor,  D.  B.  Hickey,  W.  H.  Rad- 
cliffe,  O.  D.  McDonald,  F.  M.  Cain,  D.  R.  Gott,  Samuel 
Southard,  A.  J.  Loomis,  C.  A.  Stillwell,  D.  P.  Greely,  W. 
A.  McCallum,  Charles  H.  Popple,  W.  D.  Stark,  E.  M. 
Williams,  J.  R.  Metzger,  Mark  J.  Katz,  Charles  E.  Smith, 
D.  A.  Richards,  C.  C.  Paul,  Fred  C.  Brown,  John  Barber, 
W'  M.  Ludwick,  William  Evans,  Emil  Barron,  E.  C.  Porter, 
Jr.,  E.  H.  Thomas,  Henry  Loomis,  George  Davies,  John 
Wagner,  Donald  Steward. 


SENATE  MEMORIAL  NO.  19. 

To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States y  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, would  respectfully  represent: 

That  notwithstanding  the  great  volume  and  immense 
value  of  the  agricultural  and  manufactured  products  of  the 
United  States,  the  percentage  thereof  exported  to  foreign 
countries  on  American  vessels  is  insignificant,  which  fact 
when  compared  with  the  earlier  history  of  the  commerce 
of  the  country  is  extremely  humiliating  to  the  pride,  as 
well  as  detrimental  to  the  interests,  of  every  patriotic  Amer- 
ican citizen;  that  we  are  the  producers  of  various  articles 
of  agriculture,  the  manufacturers  of  oleaginous  and  cereal 
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merchandise,  of  agricultural  implements,  of  milling  and 
mining  machinery,  of  woolen  and  cotton  fabrics,  of  furni- 
ture and  household  wares,  which  are  unexcelled  by  those 
of  any  other  country,  but  the  great  and  pressing  want  is 
efficient  means  of  transportation  to  those  who  would  be 
consumers  of  our  products,  and  thereby  afford  us  a  wider 
market  and  encourage  the  development  of  our  resources; 
that  the  establishment  of  a  steamship  line,  or  lines,  between 
the  United  States  of  America  and  the  republics  of  Cen- 
tral and  South  America,  and  the  Empires  of  Japan  and 
China,  would  place  our  farmers  and  manufacturers  in  a 
position  to  compete  successfully  in  their  markets  with 
other  countries,  and  thereby  secure  the  trade  that  properly 
belongs  to  us;  that  our  merchant  marine,  which  was  once  • 
the  pride  of  every  American  citizen,  has  declined  from  its 
former  proud  eminence  to  comparative  decay  and  unim- 
portance; a  result  largely  attributed  to  the  neglect  of  our 
general  government,  and  the  liberality  and  fostering  care 
of  foreign  nations  in  subsidizing  their  steamship  lines; 
and  as  there  can  be  no  doubt  that  a  similar  course  of  sub- 
sidizing our  own  merchant  marine  by  our  government 
would  enable  us  to  regain  our  share  of  the  commerce  of 
the  world; 

ThereforCy  Your  memorialists,  the  legislature  of  the  State 
of  Washington,  would  most  respectfully  and  earnestly  pe- 
tition your  honorable  body  to  enact  speedy  and  effective 
legislation  making  appropriations  and  granting  subsidies 
for  the  purpose  of  aiding  American  citizens  and  American 
capital  in  establishing  and  maintaining  at  least  two  lines 
of  steamships  from  the  Pacific  coast  of  the  United  States, 
one  from  the  port  of  San  Francisco  to  the  Central  and 
South  American  republics,  and  one  from  Puget  Sound  to 
China  and  Japan;  and,  as  in  duty  bound,  your  petitioners 
will  ever  pray. 
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SENATE  JOINT  MEMORIAL  NO.  20. 

Praying  the  Congress  of  the  United  States  for  the  erection  and  arma- 
ment of  defensive  works  on  Puget  Sound. 

To  the  Honorable  Senate  and  House  of  Representatives  of 
the  United  States: 

We,  your  Memorialists,  the  Legislature  of  the  State  of 
Washington,  would  respectfully  represent: 

That  since  the  government  of  the  United  States  secured 
possession  of  the  territory  of  which  a  portion  is  now  the 
State  of  Washington,  including  the  shores  of  Puget  Sound 
and  the  southern  shore  of  the  Strait  of  Fuca,  no  steps 
whatever  have  been  taken  by  the  United  States  to  defend 
these  shores  from  a  hostile  fleet  in  case  of  war,  and  that 
there  is  not  now,  nor  has  there  been  at  any  time,  a  single 
defensive  work,  nor  a  single  gun  in  position  for  such  de- 
fense. The  shores  of  Puget  Sound  are  now  the  sites  of 
large  and  growing  cities,  and  the  terminal  points  of  great 
transcontinental  and  coast  railroads.  The  tonnage  of  for- 
eign and  domestic  vessels  engaged  in  transportation  to 
and  from  these  points  is  great  and  growing.  The  pres- 
ence of  great  supplies  of  timber,  coal  and  iron  ore  has  led 
to  a  rapid  increase  of  population,  industry  and  wealth.  A 
site  for  a  navy  yard  has  been  selected,  and  the  resources 
of  the  country  are  such  as  to  invite  the  establishment  of 
furnaces  and  foundries  capable  of  producing  the  material 
for  defensive  works,  and  their  armament.  And  we  would 
further  respectfully  represent  that  there  is  at  Esquimalt, 
in  British  Columbia,  within  eight  hours'  steaming  of  the 
head  of  navigation  on  Puget  Sound,  a  strong  naval  station 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  at 
which  there  is  maintained  a  fleet  of  war  vessels,  which  in 
the  event  of  hostilities  occurring  with  that  power  during 
the  present  defenseless  condition  of  this  state  could  par- 
alyze the  industries  of  this  region,  cut  off"  our  communi- 
cations by  sea,  and  lay  under  contribution  the  cities  of 
Puget  Sound.  The  government  of  Great  Britain  has  taken 
steps  to  defend  its  naval  station  by  formidable  works  in 
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its  vicinity,  and  we  respectfully  and  earnestly  urge  upon 
your  consideration  the  necessity  of  adequate  and  speedy 
provisions  for  the  defenses  of  Puget  Sound. 

And  we  further  respectfully  invite  your  attention  to  the 
statements  in  relation  to  our  necessities  contained  in  the 
annual  report  for  the  year  1889,  of  Brigadier-General 
Nelson  A.  Miles,  U.  S.  Army,  commanding  the  division  of 
the  Pacific,  and  to  the  recommendations  therein  contained, 
in  which  we  concur;  and  your  memorialists  will  ever  pray. 


SENATE  JOINT  MEMORIAL  NO.  22. 

To  the  Honorable  Septate  and  House  of  Representatives 
of  the  Congress  of  the  United  States. 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, do  most  earnestly  and  urgently  request  your  hon- 
orable body  to  appropriate  one  hundred  thousand  dollars 
for  improvement  of  the  Skagit  river.  The  Skagit  river, 
which  empties  into  Utsalady  Bay,  one  of  the  large  sheets 
of  water  forming  Puget  Sound,  is  the  largest  river  in 
western  Washington.  Its  drainage  basin  contains  2,800 
square  miles,  including  300  square  miles  of  fertile  valley 
land,  nearly  level,  and  is  covered  with  dense  forests,  princi- 
pally of  fir,  cedar,  spruce  and  cottonwood.  The  width  of 
the  river  varies  from  300  to  600  feet,  and  can,  by  the  judi- 
cious expenditure  of  one  hundred  thousand  dollars,  be  made 
navigable  for  a  distance  of  90  miles  for  steamers  drawing 
from  five  to  six  feet  of  water.  This  accomplished,  Skagit 
valley  will  become  one  of  the  most  productive  and  richest 
valleys  in  the  United  States,  and  will  give  employment 
and  support  to  a  population  of  fifty  thousand  persons.  Its 
present  population  is  about  five  thousand. 

The  iron  ore  already  discovered  and  located  in  the 
mountains  at  whose  base  the  river  courses  is  estimated  by 


784  SESSION  LAWS,  1889-90. 

experts  as  sufficient  in  quantity  and  quality  to  supply  the 
wants  of  the  United  States  for  centuries.  Contiguous  to 
these  iron  mountains  are  vast  deposits  of  lime  stone.  The 
great  coal  fields  of  Skagit  valley  are  unsurpassed  in  qual- 
ity. The  veins  now  open  and  awaiting  transportation 
facilities  (there  being  no  railroad  in  the  valley)  are  the 
** Bennett,"  showing  a  thirty  foot  face,  the  "Cumberland," 
showing  a  fifteen  foot  face,  and  the  "Connor,"  showing  a 
twelve  foot  face.  These  three  mines  would,  inside  of  sixty 
days,  if  the  necessary  improvements  prayed  for  are  made, 
furnish  to  the  markets  of  the  world  1,500  tons  of  coal 
daily.  The  additional  mines  that  would  be  opened  would 
swell  the  output  of  coal  in  the  valley  to  55,000  tons  daily. 
This  coal  can  be  floated  down  the  river  on  barges  to 
Utsalady  Bay  and  then  loaded  on  ocean  vessels  ready  for 
shipment  to  any  port  in  the  world.  Iron,  coal  and  lime- 
stone in  contiguous  mountains  insure  the  building  of  large 
iron  works  in  this  valley. 

The  Skagit  river,  once  made  a  navigable  highway  to 
the  ocean,  wfll  protect  the  producer  against  exorbitant 
freight  rates  in  the  future  and  accelerate  the  opening  up 
of  its  manifold  resources  now  lying  dormant.  Besides  its 
vast  wealth  in  minerals,  there  are  floated  down  the  Skagit 
river  from  forty  to  fifty  million  feet  of  logs  yearly.  Its 
soil  is  of  the  richest,  producing  in  hay  from  three  to  four 
tons  per  acre,  oats  from  95  to  130  bushels  per  acre.  Its 
fruits  are  equal  to  those  of  California.  Sugar  beets,  pota- 
toes and  other  roots  are  wondrously  prolific  in  growth.  A 
.  fine  quality  of  tobacco  is  also  raised.  The  granting  of  the 
prayer  of  your  memorialists  will  open  up  the  vast  re- 
sources of  this  valley;  for  which  your  memorialists  will 
ever  pray. 
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SENATE  JOINT  MEMORIAL  NO.  23. 

To  the  Senate  and  House  of  Representatives^  in  Congress 
assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

Whereas,  It  has  ever  been  the  custom  of  governments, 
from  time  immemorial,  to  reward  those  who  served  their 
country  in  times  of  peril  and  danger,  and  risking  their  lives 
for  the  common  welfare;  and 

Whereas,  In  the  year  of  1855  an  Indian  war  broke  out 
in  the  territory  of  Washington,  and  participated  in  by  all 
the  Indian  tribes  of  the  territory;  and 

Whereas,  It  was  imperatively  necessary  that  all  able- 
bodied  men  of  the  settlers  then  in  the  territory  enroll 
themselves  in  military  companies,  and  go  out  and  meet, 
fight  and  put  the  Indians  to  rout,  in  order  that  this  grand 
territory  be  saved  to  the  United  States,  and  to  the  millions 
that  will  yet  find  here  happy  and  prosperous  homes;  and 

Whereas,  The  early  pioneer  soldiers,  who  ventured 
their  all  in  the  putting  down  of  said  war,  were  out  of  their 
pay  for  many  years,  and  when  paid  it  was  only  the  pay  of 
regulars,  and  this  in  a  depreciated  currency  worth  forty 
cents  on  the  dollar: 

Resolved,  That  our  senators  and  representatives  in  con- 
gress are  requested  to  secure  the  passage  of  a  bill  that  will 
give  to  every  man  who  served  in  the  aforementioned  war, 
and  who  has  an  honorable  discharge,  and  to  their  families, 
if  the  soldier  be  dead,  a  land  warrant  for  one  hundred  and 
sixty  acres  of  land  in  the  State  of  Washington;  hoping  and 
trusting  that  this  subject  will  commend  itself  to  the  favor- 
able consideration  of  congress,  we  pray  that  this  act  of 
justice  be  done  these  pioneer  soldiers;  as  in  duty  bound,  we 
will  ever  pray. 
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SENATE  JOINT  MEMORIAL  NO.  25. 

Whereas,  By  paragraph  i88  of  the  Tariff  Act  of  March 
3,  1883,  it  is  provided  that  there  shall  be  levied  and  col- 
lected upon  imported  lead  ores  a  duty  of  one  and  a  half 
cents  per  pound;  and 

Whereas,  The  secretary  of  the  treasury,  in  construing 
said  paragraph,  has  ruled  that  when  such  ores  contain  a 
greater  value  in  gold  or  silver  than  in  lead  they  shall  be 
classified  as  gold  and  silver  ores,  as  the  case  may  be,  and 
admitted  without  the  payment  of  any  duty;  and 

Whereas,  Under  said  ruling  many  thousand  tons  of 
lead,  contained  in  such  ores,  are  annually  imported  into  the 
United  States  duty  free,  whereby  the  government  is  largely 
defrauded,  and  the  lead  producers  of  the  country  are 
deprived  of  the  just  protection  which  the  law  was  intended 
to  give  them,  and  are  subjected  to  the  injurious  and  even 
destructive  competition  of  the  peon  labor  of  Mexico,  and 
the  Indian  and  other  cheap  labor  of  British  Columbia,  in 
consequence  of  which  the  lead-mining  industry  of  the 
United  States  is  greatly  depressed  and  in  danger  of  utter 
ruin;  therefore,  be  it 

Resolved  by  the  Senate^  the  House  of  Representatives  con- 
curring: 

That  it  is  the  sense  of  the  legislature  of  the  State  of 
Washington  that  any  ore  which  contains  lead  in  sufficient 
quantities  to  make  it  valuable  for  commercial  or  industrial 
purposes  is  a  lead  ore  within  the  meaning  of  said  para- 
graph 188; 

Therefore^  our  senators  are  instructed,  and  our  repre- 
sentative in  congress  is  earnestly  requested,  to  present  this, 
the  expression  of  the  people  of  the  State  of  Washington, 
to  the  congress  of  the  United  States,  to  the  end  that  the 
secretary  of  the  interior  [treasury]  may  be  induced  to 
modify  his  said  ruling  accordingly. 
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SENATE  MEMORIAL  NO.  28. 

Praying  for  the  passage  of  a  bill  to  authorize  the  Oregon  Railway  Ex- 
tensions Company  to  construct  a  bridge  across  the  Columbia  river 
at  the  city  of  Vancouver. 

To  the  Honorable  the  Congress  of  the  United  States: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, respectfully  represent: 

That  Vancouver  is  situate  on  the  north  bank  of  the' 
Columbia  river  about  five  mile  north  of  the  city  of  Port- 
land, Oregon,  and  has  a  population  of  6,500  people,  with 
schools,  churches,  street  railways,  electric  lights,  and  vari- 
ous milling  and  manufacturing  establishments,  docks  and 
wharves;  that  it  is  the  most  considerable  city  in  the  State 
of  Washington  located  on  the  Columbia  river;  that  it  is 
the  most  central  and  eligible  site  for  the  location  of  a  rail- 
road and  wagon-road  bridge  across  the  said  Columbia 
river;  that  said  river,  more  than  a  mile  in  width,  separates 
the  two  great  states  of  Oregon  and  Washington;  that  the 
only  means  of  travel  and  commercial  intercourse  between 
the  two  states  is  by  means  of  ferries  and  steamboats;  that 
more  than  two  hundred  thousand  passengers  and  teams 
have  crossed  the  Columbia  river  at  Vancouver  within  the 
past  year;  that  during  the  whole  of  the  month  of  January, 
1 890,  all  of  the  great  concourse  of  travel  and  traffic  was 
entirely  suspended  by  reason  of  floating  ice,  to  the  incon- 
venience and  damage  to  the  people  of  the  states  of  many 
thousands  of  dollars;  that  the  obstruction  of  the  Columbia 
with  ice  is  of  annual  occurrence,  and  lasts  from  four  to  six 
weeks,  during  which  time  mails  are  delayed  and  travel  and 
business  across  the  river  wholly  suspended;  that  for  the 
foregoing  reasons  a  railroad  and  wagon-road  bridge  is  a 
paramount  necessity  to  the  people  of  the  cities  of  Van- 
couver, Washington,  and  Portland,  Oregon,  and  the  states 
of  Washington  and  Oregon;  that  a  bridge  at  Vancouver 
will  ever  be  easier  to  approach  from  all  points  in  either 
Washington  or  Oregon  than  such  a  bridge  would  be  at 
any  other  point  along  said  river;  that  it  will  be  less  of  an 
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obstruction  to  the  navigation  of  the  Columbia  if  located 
here  than  at  any  other  point,  because  this  city  is  the 
farthest  up  the  river  to  which  sea-going  craft  may  now 
ascend,  and  is  the  natural  place  for  the  transhipment  of 
inland  freights  to  outward  bound  vessels,  and  vice  versa; 
that  we  believe  the  Oregon  Railway  Extensions  Company 
will  immediately  enter  upon  the  work  and  construct  such 
^  a  bridge  as  the  people  of  the  two  states  so  imperatively 
need;  it  is  therefore  the  prayer  of  your  memorialists  that 
the  bill  now  pending  to  grant  the  privileges  herein  asked 
for  be  speedily  passed;  that  the  senators  and  representa- 
tive of  the  State  of  Washington  in  congress  are  hereby 
requested  to  use  every  honorable  effort  to  secure  the  pas- 
sage of  said  bill. 


JOINT  RESOLUTION  NO.  10. 

In  relation  to  the  Yakima  Indian  Reservation. 

Whereas,  There  is  situated  in  Yakima  county  a  body 
of  land  comprising  eight  hundred  thousand  (800,000)  acres 
advantageous  for  agricultural  and  grazing  purposes;  and 

Whereas,  There  are  now  on  said  reservation  set  apart 
for  the  Yakima  tribe  of  Indians,  about  eight  hundred  (8c») 
Indians  sustaining  their  tribal  relations  and  residing  con- 
tinuously thereon;  therefore, 
Be  it  resolved  by  the  House  of  Representatives^  the  Senate 

concurring : 

That  our  senators  be  instructed,  and  our  representative 
be  requested,  to  confer  and  advise  with  the  president  of 
the  United  States  and  the  secretary  of  the  interior,  to  the 
end  that  the  president,  under  the  act  of  congress  approved 
February  8,  1887,  concerning  the  allotment  to  Indians  on 
the  various  reservations  of  the  lands  in  severalty,  may 
cause  the  said  Yakima  reservation  to  be  re-surveyed,  if 
necessary,  and  to  allot  the  lands  to  the  Indians  located 
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thereon  according  to  the  letter  and  spirit  of  said  act  of 
congress;  and  also  to  confer  and  advise  with  the  secretary 
of  the  interior  touching  the  same,  so  that  he  may  negotiate, 
in  the  event  of  such  allotment  being  made,  with  said  tribe 
for  the  purchase  and  release,  in  conformity  with  the  treaty 
or  statute  under  which  such  reservation  is  held,  of  such 
portions  of  the  reservation  not  allotted  as  the  Yakima  tribe 
shall  from  time  to  time  consent  to  sell  under  and  by  virtue 
of  said  act  of  congress;  and  to  finally  urge  upon  congress 
to  ratify  such  action  of  the  secretary  of  the  interior,  so 
that  said  lands  may  be  opened  to  actual  settlers  as  speedily 
as  practicable. 


SENATE  CONCURRENT  RESOLUTION   NO.  16. 

Resolved  by  the  Senate^  the  House  of  Representatives  con-- 
cur  ring: 

That  complete  files  of  all  printed  bills  be  promptly  fur- 
nished by  the  sergeant-at-arms  of  our  respective  bodies  to 
the  governor,  secretary  of  state  and  state  auditor  for  their 
consideration  and  information. 


SENATE  CONCURRENT   RESOLUTION   NO.  16. 

Resolved  by  the  Senate^  the  House  concurring: 

That  the  secretary  of  state  is  hereby  directed  to  furnish 
to  our  senators  in  congress  and  to  our  representative,  cer- 
tified copies  of  all  petitions,  memorials  and  joint  resolu- 
tions praying  for  congressional  action,  and  that  he  also 
furnish  certified  copies  of  said  documents  to  the  cabinet 
minister  and  bureau  officer  and  the  chairmen  of  the  com- 
mittees of  the  house  and  the  senate  having  jurisdiction  on 
the  subject  matters  prayed  for. 
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SENATE   CONCURRENT   RESOLUTION   NO.  18. 

Resolved  by  the  Senate^  the  House  concurring: 

That  a  committee  of  two  from  the  senate  and  three 
from  the  house  be  appointed  to  confer  with  Messrs.  Doo- 
little,  Isham  and  Snively,  code  commissioners,  in  regard 
t(^  what  amount,  if  anything,  is  due  them  for  unpaid  ser- 
vices rendered  to  the  state,  and  report  their  investigations 
to  the  respective  houses  of  this  legislature. 


SENATE  CONCURRENT   RESOLUTION  NO.  19. 

Resolved  by  the  Senate^  the  House  concurring: 

That  the  senate  committee  on  salaries  and  mileage  be 
required  to  meet  with  a  similar  committee  in  the  house 
and  report  a  bill  to  regulate  and  designate  the  amount  of 
salary  to  be  paid  the  several  county  officers,  as  per  con- 
stitutional requirement 


SENATE  CONCURRENT  RESOLUTION  NO.  20. 

Resolvedy  the  Housi  conairring: 

That  the  committees  on  state  insane  of  the  senate  and 
house  of  representatives  be  directed  to  visit  the  asylum  at 
Steilacoom  and  report  its  condition  and  management,  also 
to  visit  the  asylum  in  course  of  erection  at  Medical  Lake 
and  report  its  condition,  the  workmanship  thereon,  material 
used,  the  expenditure  of  appropriation  therefor,  probable 
time  and  cost  of  completion,  together  with  such  other  mat- 
ters as  may  be  of  interest;  that  the  said  reports  be  made 
not  later  than  January  20,  1890. 
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SENATE  JOINT  RESOLUTION  NO.  i^4. 

Resolved  by  the  Se7taie,  the  House  conairring: 

That  the  contract  or  agreement  by  which  the  public 
printing' for  the  legislature  was  procured  to  be  done  by 
the  State  Printing  and  Publishing  Company,  of  Olympia, 
for  the  period  of  thirty  days,  be  and  the  same  is  hereby 
renewed  and  extended  thirty  days  from  the  2 1st  of  De- 
cember, 1889,  so  as  to  include  all  the  printing  required  by 
the  legislature  during  its  entire  session,  and  such  other 
public  printing  as  may  be  required  by  the  executive  or 
judicial  departments  of  the  state  during  the  same  period: 
Provided^  That  the  rate  of  compensation  for  composition, 
press-work,  stitching,  material,  etc.,  shall  remain  the  same 
[as]  provided  in  said  agreement:  And  provided  further ^ 
That  the  itemized  bills  for  such  printing  shall  be  exam- 
ined and  approved  by  some  committee  selected  by  the 
respective  houses,  and  be  subject  to  revision  by  the  state 
auditor  before  warrants  are  issued  therefor. 


SENATE  CONCURRENT  RESOLUTION  NO.  80. 

Resolved  by  the  Senate^  the  House  concurring: 

That  the  committee  on  claims  of  the  senate  constitute, 
with  the  committee  on  claims,  ways  and  means  of  the 
house,  a  joint  committee  on  ways  and  means  and  claims, 
to  provide  and  report  by  bill  such  general  appropriations 
as  they  may  deem  necessary  for  the  public  service  during 
the  ensuing  year. 
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SENATE  JOINT  RESOLUTION  NO.  33. 

Whereas,  The  laws  of  the  Territory  of  Washington 
have  been  rendered  wholly  or  partially  inoperative  or  in- 
complete, in  many  respects,  by  the  change  from  a  territorial 
to  a  state  government,  and  by  provisions  of  the  state  con- 
stitution inconsistent  with  said  laws;  and 

Whereas,  Original  and  independent  legislation  is  re- 
quired to  carry  into  effect  many  mandatory  provisions  of 
the  constitution;  and 

Whereas,  It  is  incumbent  on  this  legislature,  before  it 
adjourns,  to  pass  all  such  laws  as  may  be  necessary  in  the 
premises,  and  to  be  careful  that  no  necessary  legislation  in 
either  direction  is  omitted;  therefore,  be  it 
Resolved  by  the  Senate  and  House'  of  Representatives: 

That  the  judiciary  committees  of  the  two  houses  be 
directed  to  consider  jointly  and  to  report  to  the  two 
houses,  at  the  earliest  practicable  moment,  the  several 
matters  and  things  upon  which  it  is  necessary  that  legisla- 
tion be  had  in  order  to  make  our  present  system  of  laws 
complete  and  consistent  with  the  constitution,  and  to  carry 
out  and  make  effective  all  the  provisions  of  the  constitu- 
tion. 


SENATE  JOINT  RESOLUTION  NO.  34. 

Whereas,  The  members  of  the  Legislature  of  the  State 
of  Washington,  now  assembled,  have  heard  with  deep  sor- 
row of  the  affliction  that  has  befallen  Hon.  James  G.  Blaine, 
Secretary  of  State,  and  Hon.  Benjamin  F.  Tracy,  Secre- 
tary of  the  Navy,  by  the  sudden  death  of  beloved  members 
of  their  families;  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Washington : 

That  we  extend  to  Hon.  James  G.  Blaine  and  Hon. 
Benjamin  F.  Tracy,  on  behalf  of  the  people  of  this  state, 
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our  heartfelt  condolence  in  this  their  hour  of  affliction,  and 
that  the  governor  of  the  state  be  requested  to  forward  a 
copy  of  this  joint  resolution  to  each  of  the  above  named 
officials  of  the  government. 


HOUSE  CONCURRENT  RESOLUTION  NO.  35. 

A  resolution  memorializing  Congress  relative  to  U.  S.  Senate  Bill  1454, 
51st  Congress,  ist  session,  being  a  bill  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  signal  corps  of  the  army,  and  to  trans- 
fer the  weather  service  to  the  department  of  agriculture. 

To  the  Honorable  Senate  and  House  of  Representatives  of 
the  United  States,  in  Congress  assembled: 

Your  Memorialists,  the  Legislature  of  the  State  of  Wash- 
ington, most  respectfully  represent,  that 

Whereas,  Congress  has  seen  fit  to  recognize  the  agri- 
cultural people  of  the  United  States  by  organizing  the 
department  of  agriculture  and  placing  therein  all  bureaus 
of  the  government  relating  to  or  affecting  agriculture;  and 

Whereas,  There  is  in  the  war  department  the  weather 
bureau,  termed  the  signal  service  or  corps,  a  bureau  for  the 
observation  and  report  of  the  weather  and  the  investiga- 
tions relative  thereto,  which  bureau  and  its  duties  are 
closely  allied  to  agricultural  pursuits  and  investigations; 
now,  therefore,  be  it 

Resolved  by  your  Memorialists,  the  Legislature  of  the  State 
of  Washington: 

That  we  endorse  senate  bill  1454,  51st  congress,  ist 
session,  being  a  bill  to  increase  the  efficiency  and  reduce 
the  expenses  of  the  signal  corps  of  the  army,  and  to 
transfer  the  weather  service  to  the  department  of  agricul- 
ture, which  was  introduced  by  Mr.  Bate  and  reported  with 
amendments  March  6,  1890,  because  it  makes  an  equable 
and  just  transfer  of  the  bureau  from  one  department  to 
another;  it  recognizes  past  services  of  all  connected  there- 
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with;  it  creates  a  purely  military  organization  for  military 
signaling,  which  is  so  important  and  absolutely  necessary 
in  peace  as  well  as  in  war,  and  provides  for  the  proper 
officering  of  said  military  organization,  which  is  desirable 
and  which  is  provided  for  in  section  6  of  the  amended  bill, 
and  it  organizes  the  weather  bureau  in  the  department  of 
agriculture  in  such  a  manner  that  the  best  interests  of  the 
agriculturalists  of  the  country  are  subserved. 

Resolved^  That  the  secretary  of  state  is  hereby  directed 
to  furnish  a  certified  copy  of  this  memorial  to  each  of  our 
senators  and  representatives  in  congress,  and  one  copy 
each  to  the  chairmen  of  the  committees  on  military  affairs 
and  agriculture  of  the  senate  and  house  of  representatives 
of  the  United  States. 


SENATE  CONCURRENT  RESOLUTION  NO.  38. 

Resolved  by  the  Senate^  the  House  concurring: 

That  a  special  committee  of  three  (3)  from  the  senate 
and  five  (5)  from  the  house  be  appointed  to  submit  to  the 
legislature  such  amendments  as  they  may  deem  necessary 
to  the  constitution  of  the  State  of  Washington. 


SENATE   CONCURRENT   RESOLUTION   NO.  30. 

Whereas,  The  title  to  the  state  university  lands  in  the 
city  of  Seattle  is  a  subject  of  dispute,  and  certain  wit- 
nesses, who  are  believed  to  be  thoroughly  conversant  with 
said  subject  in  all  its  legal  bearings  are  unwilling  to  vol- 


SESSION  LAWS,  1889-90.  795 

unteer  to  testify  to  facts  believed  to  be  within  their  knowl- 
edge;  and 

Whereas,  It  is  necessary  that  all  important  facts  bear- 
ing upon  said  subject  be  laid  before  this  legislature  to  en- 
able it  to  legislate  intelligently  concerning  said  university; 
therefore,  be  it 

Resolved  by  the  Senate^  the  House  concurring: 

That  the  joint  special  committee  of  the  two  houses,  ap- 
pointed to  investigate  the  title  and  affairs  of  the  state 
university  at  Seattle,  be,  and  it  is  hereby,  authorized  and 
empowered  to  send  for  persons  and  papers  and  to  admin- 
ister oaths  whenever  said  committee  shall  deem  it  neces- 
sary so  to  do;  and  be  it  further 

Resolved^  That  the  sergeant-at-arms  of  the  senate  is 
hereby  instructed  to  serve  and  return  all  subpoenas  and 
other  processes  which  said  committee  may  issue  in  the 
premises. 


•SENATE  CONCURRENT  RESOLUTION  NO.  42. 

Whereas,  The  members  of  this,  the  first  legislature  of 
the  State  of  Washington,  have  heard  with  deep  sorrow  of 
the  death  of  Hon.  Henry  Miles,  an  eminent  and  respected 
member  of  the  first  legislature  of  the  Territory  of  Wash- 
ington, and  a  member  of  said  territorial  legislature  at 
several  succeeding  sessions,  and  who  was  also  a  widely 
known  and  highly  esteemed  pioneer  citizen  of  Washing- 
ton; therefore,  be  it 

Resolved  by  the  Senate,  the  House  concurring: 

That  in  the  death  of  Hon.  Henry  Miles  this  state  has  lost 
one  of  its  most  eminent,  honorable  and  highly  respected 
pioneer  citizens;  and  be  it  further 

Resolvedy  That  we  hereby  tender  to  the  family  of  the 
deceased  our  heartfelt  sympathy  in  their  sad  bereavement, 
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and  that  a  copy  of  these  resolutions  of  condolence  be  trans- 
mitted to  said  family,  and  that  the  same  be  spread  upon 
the  journal  of  the  senate. 


SENATE   CONCURRENT   RESOLUTION  NO.  43. 

Resolved  by  the  Senate^  the  House  of  Representatives  con- 
curring: 

That  when  the  houses  of  the  first  session  of  the  legisla- 
ture of  the  State  of  Washington  adjourn  on  Friday  the 
28th  day  of  March,  1890,  they  shall  stand  adjourned  sine 
die. 


SENATE  CONCURRENT  RESOLUTION   NO.  44. 

Resolved  by  the  Senate^  the  House  concurring: 

That  the  governor  be,  and  he  is  hereby,  authorized  and 
requested  to  accept,  on  behalf  of  the  State  of  Washington, 
the  portrait  of  ex-Attorney-General  J.  B.  Metcalfe,  pre- 
sented by  him  to  the  state,  and  that  the  same  be  placed  in 
such  position  in  the  capitol  as  the  governor  may  direct. 
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SENATE  CONCURRENT   RESOLUTION  NO.  45. 

Resolved  by  the  Senatey  the  House  of  Representatives  con- 
curring: 

That  the  secretary  of  state  be,  and  he  is  hereby,  in- 
structed to  have  the  original  manuscript  of  the  state  con- 
stitution bound  in  such  manner  as  he  may  deem  proper  to 
preserve  the  same. 


SENATE  CONCURRENT   RESOLUTION   NO.  46. 

Resolved  by  the  Senate^  the  House  of  Representatives  con- 
curring: 

That  the  state  auditor  be,  and  he  is  hereby,  authorized 
and  empowered  to  sell,  at  a  price  not  less  than  the  original 
cost,  such  surplus  volumes  of  the  Supreme  Court  Reports 
beyond  those  required  for  the  use  of  the  state,  as  the  state 
now  has  on  hand,  the  money  received  from  such  sales  to 
be  turned  over  to  the  state  treasurer. 


SENATE  CONCURRENT  RESOLUTION  NO.  47. 

Resolved  by  the  Senate^  the  House  of  Representatives  con- 
cur  ring: 

That  a  bill  entitled  "  An  act  to  amend  section  one  of 
an  act  allowing  school  districts  to  borrow  money  and  is- 
sue bonds  for  the  building  and  furnishing  of  school  houses, 
to  permit  the  funding  of  school  district  bonds  heretofore 
or  hereafter  to  be  issued,  legalizing  the  same,  and  declar- 
ing an  emergency,"  may  be  introduced  on  the  19th  day  of 
March,  1890,  and  considered  by  the  legislature  in  less  than 
ten  days  prior  to  the  date  of  final  adjournment. 
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SENATE  CONCURRENT  RESOLUTION  NO.  49. 

Be  it  resolved  by  the  Senate^  the  House  concurring: 

That  the  state  auditor  be,  and  he  is  hereby,  authorized  to 
have  printed,  at  the  expense  of  the  state,  one  thousand 
copies  of  the  revenue  law,  fifteen  hundred  copies  of  the 
road  law,  and  twenty-five  hundred  copies  of  all  laws  re- 
lating to  elections  enacted  by  the  present  session  of  the 
legislature.  The  said  laws  to  be  bound  in  pamphlet  form 
and  distributed  in  relative  proportion  to  the  several  counties 
of  the  state. 


SENATE  CONCURRENT  RESOLUTION  NO.  51 

Resolved  by  the  Setiate^  the  House  concurring : 

That  the  secretary  of  state  be  authorized  to  procure  the 
publication  of  five  hundred  (500)  copies  each  of  the  sen- 
ate and  house  journals  for  distribution  in  accordance  with 
law. 


SENATE  CONCURRENT  RESOLUTION  NO.  52. 

Be  it  resolved  by  the  Senate  of  the  State  of  Washington^ 
the  House  of  Representatives  concurring: 

That  permission  is  hereby  ^iven  to  introduce  Senate 
Bill  No.  264,  providing  for  the  printing,  distribution  and 
sale  of  session  laws  of  1 889- 1 890. 


SESSION  LAWS,  1889-90.  799 


SENATE  CONCURRENT  RESOLUTION   NO.  53. 

Resolved  by  the  Senate^  the  House  of  Representatives  con- 
curring: 

That  the  thanks  of  this  legislature  are  due,  and  are 
hereby  extended,  to  the  Western  Union  Telegraph  Com- 
pany and  the  Pacific  Postal  Telegraph  Company  for  the 
accommodations  furnished  by  those  companies,  and  the 
uniform  courtesy  of  the  officers  and  agents  thereof  in  the 
discharge  of  their  duties  in  connection  with  the  legislature. 


SENATE   CONCURRENT   RESOLUTION   NO.  54. 

Resolved  by  the  Semite^  the  House  concurring: 

That  the  members  of  the  first  legislature  of  the  State  of 
Washington,  hereby  express  their  gratitude  and  tender 
their  sincere  thanks  to  the  good  people  of  Olympia  for 
their  very  kind  and  courteous  treatment,  both  in  public 
and  private,  during  and  throughout  the  entire  term  of  this, 
the  first  state  legislature. 


SENATE  CHAMBER  RESOLUTION  NO.  55. 

Resolved  by  the  Senate^  the  House  of  Representatives  con- 
airring: 

That  a  joint  committee  of  one  from  the  senate  and  two 
from  the  house,  be  appointed  to  wait  upon  his  excellency, 
the  governor,  to  ascertain  and  report  if  he  desires  to  make 
any  further  communication  to  the  legislature. 
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SENATE  CONCURRENT  RESOLUTION    NO.  66. 

Resolved  by  the  Senate^  the  House  concurring: 

That  our  thanks  are  hereby  extended  to  the  state  officers 
for  the  universal  courtesy  and  kindness,  inteUigence  and 
zeal  they  have  shown  in  aiding  us  in  our  labors  during  this 
session. 
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